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IllanoBHe y4HiBCTBO!

[Iroro poky, BUBYAIOUM MPABO3HABCTBO, BU O3HAKOMUTECH 3 OCHOBHUMM I10JIO-
JKEHHSIMM OKPEMUX rasTy3el mpaBa — aMilicTpaTUBHUM, (PiHaHCOBUM, KPUMiHATBLHUM,
[UBIIBHIM, TOCTIOIAPCHKUM, TPYZIOBUM, CiMelHUM i iesskumu iHmmnMu. CriojtiBaemMocs,
10 BUBYEHHH NIKIJIbHOTO KypCy IIPaBO3HABCTBA CTaHe /I Bac JIMIIE [epPHIIUM
KPOKOM Ha IIJISAXY JIOCATHEHHSI BUCOKOIO PiBHS MPABOBOI KYJbTYPU U OBOJIOJIiHHSA
OPUNYHUMY 3HAHHSIMMU.

SIk i MuHYJIOTO POKY, BU GyeTe pasoM 3 yU4HUTeJIeM IIPOBOAUTU POJIBbOBI irpu Ta
PO3B’sI3yBaTH IOPUANYHI 3a/1a4i, IPAIIOBATH 3 HOPMATUBHUMU aKTaM1 il 00TOBOPIOBATH
IOPUIIYHI TTPOOTIEMH.

[ITnsx 10 TTPaBOBUX 3HAHD OyIle HEJIETKNUM, ajie, CIIOAiBAEMOCS, HALIHHUM MOMid-
HUKOM BaM CTaHe MmiApyYHuK. KpiM 0CHOBHOTO TEKCTY, y HbOMY ITOJIaHi MiKTOTPaMHU,
AKI JONIOMaraTuMyTh BaM OPIEHTYBATHCA B HABYAJIbHOMY MaTepiadi.

~ HaijiBaskauBilli NOHATTS, TepMiHH, U@ PU, IPABOBi HOPMHU OYyTh MO3HAYEHI
i{ B NiZIPYYHUKY HaMiBKUPHUM IPUQPTOM i Hi€I0 MKTOrpaMoio.

* Kypcusom 6yoe eudineno noscniosaiviuil mexcm, a maxoie 3anumanis, na sxi
baxcano snaimu 6ionosidi nio uac yumanns HasuaILHOZ0 Mamepiany 6 NiopyYUHUKY.

BuTArM 3 4OKyMeHTIB, HOPMATMBHUX akTiB 6yaQyTb NO3HAYaTUCS BEPTUKANIbHOIO JiHIEI Ni-
BOPYY Bif, TEKCTY. Kpim Toro, B1 nobaymte npanop gepxxasy abo MidkHapoaHOI opraHisaui,
KO0 OYNI0 MPUNHATO LIE aKT.

MaTepian, aknin He NPU3HaYEeHN a5 3anam’aToBYBaHHS, LiikaBi dakTu, NOB’a3aHi 3 npa-
BOM, 6yayTb noaaHi Ha 61akMTHOMY (POHi 1 MO3HAYEHI LED NIKTOrpamoto.

OO60B’sI3K0BO 3BEPHITH yBary Ha 3aBIaHHs, sIKi BMIillleHI Ticjs marepiany ma-
parpacda Ta 1mosHadeHi mikrorpamoro &g%. Hamaraiitecs BukoHaTH IX /10 1IOYATKY
BUBYEHHSI HACTYITHOTO YPOKY. Ile monomoske BaM CIIPUITHATH HaBUQJIbHUI MaTepiad,
3aCTOCYBATH HASIBHI y Bac 3HAHHS Ta JKUTTEBUU JTOCBiI.

! HanpwukiHui ko)xHOro naparpadga ey 3HaligeTe OCHOBHI NOHSITTS,
sKi NOTPiGHO 3anam’aTaTu.

Kpim Toro, koxen naparpad 3aBepHIyETbCS 3aMUTAHHAMU Ta 3aBJAAHHIMU, SKi
JIOTIOMOKYTh BaM TIepeBipUTH CBOi 3HAHHS, 3'ACyBaTH, SKOK Mipol0 BU 3aCBOIIHN
BuBueHnil marepian. Bonu mosnaveni - . Cepes 1mx 3aBlaHb HalCKJIa{HiNTi Oy Ly Th
mo3Haveni 3ipoukoio (*). w

Icropisi mepskaBu Ta 1paBa KapOyeTbCs He JIMIIe Ha MaMm STKaX i MeMopialbHUX
JIOTIKAX, 3 IKUMW BU O3HAHOMUJINCS TOPIK, a i Ha TTaM’ ITHUX MOHETaX, 1110 BUITYCKAE
Hanjonanpuuii 6ank Ykpainu. 3 geAKUMU 3 HUX BU O3HalloMuTecs Ha dopsaii 2
HMiIPpYYHUKA.

Yenixie eam y eusuenii uixasoi ma nad3suuaiino neoOXionoi 0ist KoIH020 10PUUY-
Hoi nayxu!

Asmop



*gﬁ'ﬁﬁ 2 OCHOBM NYBJIIMHOrO NMPABA YKPAIHU

PAIH

‘Tema 1 3ATrAJIbHA XAPAKTEPUCTUKA AOMIHICTPATUBHOIO
MPABA YKPAIHU

§ 1. Xapaktepucrtuka agMiHiCTpaTMBHOro npasa

1. IloHATTS <anMiHiCTpaTUBHE MPABO>

I 3 3 . . .
= Aominicmpamuene npago — raiy3b paBa, sika PeryJio€ CyCIiibHi BiTHOCH-
HH, 010 BUHUKAIOTh y cdepi pyHKIiOHYyBaHHS BHKOHABYOI BJIAa/IH.

o

AnminicTpaTUBHE TIPaBO BU3HAYAE MOPIAOK (hOPMYyBaHHs Ta AiSJIBHOCTI OPraHiB
BUKOHABYOI BJIAJIM, IXHi MOBHOBakeHHs1. Hopmu 1i€l rasiysi mpaBa peryJioTh IpaBa
(bisnuHUX Ta PUANYHKX 0Ci0 y BifIHOCHHAX 3 opraHaMu jepskaBu. KpiM Toro, HopMu
aJIMiHiCTPAaTUBHOIO IIpaBa BU3HAYAIOTD I1i/ICTABU Ta MTOPSIIOK IPUTATHEHHA 10 aJIMiHi-
CTPATUBHOI BilIOBIAJIbHOCTI, BUAU aJAMiHICTPATUBHUX CTATHEHD.

OcHOBHUMU JIZKepesiaMu aIMiHICTPaTUBHOTO TpaBa € KoHcTuTytiga Ykpainu, 3a-
KoHM YKpainu, aktu [Ipesunenrta Yipainu ta Kabinery Minictpis Ykpainu. Cepen
3aKOHIB, SIKi € [XKepesaMu aIMiHICTpaTUBHOTO 1ipaBa, — Kojeke Ykpainu mpo aamini-
CTpaTUBHI MpaBonopyiienns, 3akonu Ykpainu «I[Ipo gepxkasny ciay:x6y», «IIpo ocBi-
Ty», «IIpo Hamionampay nouirios, «[Ipo 3amisananmii TpancopTs TOIIO.

[TpenmeToMm agminicTpaTUBHOTO MTpaBa € CYCHiTbHI BiTHOCUHM, IKi CKIAZAI0THCS B
mporieci BUKOHAHHS (DYHKIIiNT OpraHaMu Iep;KaBHOTO yIpaBJiHHdg. BoHU BUHUKAIOTh
y Pe3yJIbTati BJIHOI MislIbHOCTI IepKaBHIX OpraHiB, y HUX 000B’I3K0BO Oepe y4acTb
opra# siep;kaBr. CycnizbHi BiTHOCUHN 3aBK/IN € Pe3yJIbTaTOM CBiTOMOI ITisectipsmo-
BaHOI [isIIBHOCTI BiJl iMeHi Iep:KaBU.

OcHOBHUM METO/IOM ITPABOBOTO PETYJTIOBAHHS, IKMIT 3aCTOCOBYE afIMiHiCTpaTHBHE
paBo, € imnepamusnutl (a6o memood cybopounauir).

o Ilpuzadaiime, wo € xapakmeprum 0t iIMNEPAMUBHOZ0 MEMOOY PE2YII0BAHHSI.

2. AnMiHicTpaTUBHI TPAaBOBiIHOCHHU

Ynacniziok BIJUBY Jiep:KaBy, il opratis i mocajjoBux ocib Ha MOBEAIHKY Ta Aii pi3-
HOMaHITHUX Cy0'€KTiB BUHMKAIOTh aJMiHiCTPaTUBHO-IIPABOBI BifiHOCHHU. XapaKkTep-
HOIO 03HAKOIO IIMX MTPAaBOBIIHOCKH € IXHill /iepskaBHO-BIaAHNUH XapakTep. [le o3Havae,
1110 OJIUH i3 cy6’€KTiB [IUX TIPABOBITHOCUH 000B’I3KOBO MAa€ BJIA/IHI TTOBHOBAKEHHS
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Tema 1. 3aranbHa xapakTepucTmka agMiHiCTPaTUBHOIO Npaea YkpaiHu

IIO/I0 1HIINX YYACHUKIB MMPAaBOBiIHOCHUH. AIMiHICTpaTUBHI MPAaBOBiIHOCUHY BUHUKA-
I0Th y cepi ep:KaBHOTO YIIPaBIiHHs. X04a BOHM MOKYTh BUHUKATH 3a iHiIliaTHBOTO
Oy /1b-sIKOi CTOPOHY TIPABOBIZIHOCHH, 3T0/Ia IHIIIOT CTOPOHU He 3aBK/1 € 000B’SI3KOBOIO.

Cy0’ektamMu aJiMiHICTPaTHBHUX MPABOBIIHOCUH MOXYTbh OYTH HacamIepes Jep-
skaBHi opranu (Bepxosna Paga Ykpainum, [IpesugenT Ykpainu, opranu MiciieBoro ca-
MOBPSIZLyBaHHSsI, OpraHu Jep;KaBHOT BUKOHABYOI BJIa/u ToIo). Kpim Toro, cy6’exramu
a[IMIHICTPATMBHUX MPABOBIAHOCUH MOKYTh OyTH Pi3HOMaHITHI (hi3WuHi Ta rOpUANY-
Hi ocobu. O6’ekToM AMIMIHICTPAaTUBHUX TNPABOBIHOCHUH € YIIPABJIHCbKA TisIbHICTD
cy0’€KTiB BJIaIHUX TOBHOBAKEHb.

3. IlyGuaiuna aaminicTpais Ta ii METOM ypaBJIiHHS

> Iyéniuna adminicmpauis — 1e cUCTeMa OPraHiB JeP;KaBHOI BUKOHABYOI
iﬁ BJIA/IH Ta BUKOHABYMX OPTaHiB MiCII€BOTO CaMOBPSIyBaHHS, MiINPUEMCTB,
yCTaHOB, OpraHisamiii Ta iHIMX Cy0’€KTiB, HaAiIEHUX aJAMiHiCTPATHBHO-
ynpaBaiHCbKUMH (DYHKILISIMH, SAKi IIIOTh 3 METOIO 3a0€3MeYeHHs SIK iHTEPECiB
JIep:KaBH, TaK i iHTepeciB CyCHiIbCTBa B LJIOMY, a TaKOK CYKYIHICTh IUX

a/IMiHiCTPaTUBHO-YNIPaBIiHCHKUX JIiil Ta 3aX0/IiB, YCTAHOBJIECHUX 3aKOHOM.

[Ty6aiuna agminicTpaliis Mae npurtamanii iii osuaku. [lepeayciv BoHa € He Po-
CTO CYKYIIHICTIO, @ CUCTEMOIO OpraHiB Ta yctaHoB. CKJIa/IOBUMU CHCTEMU € K OpTa-
HU BJIAJIM, TaK i MiAIPUEMCTBA, Opratisailii, ycTaHoBH, AKi MaIOTh aJMiHiCTPaTUBHO-
yrpasJiHChKi QyHKIIii. CBill BIUINB BOHU ITONIMPIOIOTh Ha BCE CYCIIBCTBO. MeToIo
Hy6JIi‘{HOF0 aJIMiHiCTPYBaHHS B Cy4YacHiil 1eMOKPAaTUYHI fiepKaBi € 3abe3reueHHs iH-
TepeciB HEe OKPEMUX IPOMAJIAH 1 COIIATIbHUX I'PYTI, a ZIEPKABU Ta CYCHIJIbCTBA B I[IJIOMY.

OCHOBHUMHU METOIaMU ny6JquHoro AIMIHICTPYBAHHA € NEPEKOHANHA, 3A0X0UCH-
ns ta npumyc. J1ns 3abe3nedeHHsT MAKCUMAJIbHO e(heKTUBHOTO YIIPaBJIiHHS He0OXiIHO
rapMOHINHO i 0GIPYHTOBAHO TIOEIHYBATH Pi3Hi METOAN YIIPABJIiHHSL.

[Ipu 1boMy B cydacHUX AeMOKPATUYHUX Jep:KaBaX BU3HAYAIOTH IIPOBIIHY PO
METOJIiB TIepeKOHaHHA Ta 3a0X0o4deHHd. L[i MeToanm BUKOPUCTOBYIOTH A7 TTPABOBO]
mponaran/y; inopmMyBaHHS HaceJeHHS PO CTAH CIIPAB, [AiATbHICTh OPTaHiB Jep:KaB-
HOI BJIaJi; 3a0XOYEHHS IPOMa/sIH, IKi aKTUBHO 6GepyTh ydacTh y 60poThOi 3 IpaBo-
nopymeHHsaMH, Toio. OMHAK He 3aBXKIU 3a3HAUYEHUX METOJiB JOCTAaTHBO. ¥ Ppasi
HEOOXIIHOCTI MOKYTD 3aCTOCOBYBATH ii METOZ aJMiHiCTPATHBHOTO mpuMycy. Voro
METOI0 € 3armobirants HPOTUIIPABHUM isiM, IXHE IPUMYCOBE IIPUITUHEHHS, TIOHOB-
JIEHHA ITOPYIIEHUX IIPaB i IPUTATHEHHA BUHHUX 10 aJMiHICTPAaTUBHOI BiATIOBi1aIb-
HOCTI.

3axoaun
aAMiHICTpaTUBHOIrO NpuUMycy

3axoam agMiHiCTpaTMBHOIo 3axoaun 3axoaun
nonepeaXeHHs aaMiHICTPaTMBHOIO aaMiHICTpPaTUBHOI
(3anobiraHHs) MPUNUHEHHS BiANOBIOANBHOCTI




Posain 2. AOMIHICTPATVUBHE MPABO YKPAIH

3axoAn afMiHICTPATUBHOTO MPUMYCY TOINAIOTh HA 3aXOAU aJMiHICTPATUBHOTO
norepe/yKeH s (3armobiranHst ), aIMiHiCTPATUBHOTO IPUITMTHEHHS Ta aJIMiHICTPaTUBHOT
Bi/IMOBiTaJIBHOCTI.

Jlo 3ax0/iB aominicmpamusnozo 3anobizanmns HaJexaTh TIPUMYCOBI il gepKaB-
HUX OpPraHiB, IKi MalOTh 3aBaUTH TOIINPEHHIO HeOe3IeKH, BiABepHYTH ii (1epeBipka
JIOKYMEHTIB, TPaHCIIOPTHUX 3ac00iB, pesxkuMy 306epirants 36poi, 3abopona abo oOMe-
JKEHHsI PyXy TPaHCIIOPTY YK IIIIOXO/AIB Ha MEBHUX ALISHKAX MiCIIeBOCTi 200 T0CTYILY
JI0 HUX TPOMAJISIH TOIIO ).

Koun Tpeba nmpunuHuTH MpaBONoOpyIieH s, 3a0€3e4YNTH MPUTITHEHHS BUHHIX
10 AIMIHICTPATUBHOI BiJIIOBIIAJILHOCTI, 3aCTOCOBYIOTH 3aXOU1 aamiHicmpamueﬂo-
20 npununenns. Humu MoXyTh OyTH: BUMOTa TPUIIMHUTH TPOTUIIPABHY MOBE/IHKY,
3acTocyBaHHs (DI3UYHOTO BILIUBY, CIEMiaJbHUX 3ac00iB, 30pOi, BUIyUeHHS TEBHUX
[IPEJMETIB, MPUITMHEHHsT pOOOTH TAMPUEMCTB, BUPOOHUIITB, 00JIaJiHAaHHS, SIKi 3a-
IPOKYIOTH Ge3TIelti, TOIMOo. 3 METOI MOHOBJIEHHST TOPYIIEHUX TIPaB MOKJIUBI BHCe-
JIEHHS 3 HE3aKOHHO 3alHSATUX IMPUMIIIeHb, 3HECEHHST CaMOBiJIbHO 36YI[OB3.HI/IX 6yz[i—
BeJib, BUJTYUEHHS MaliHa YU KOIITiB, OTPUMAHNX HE3AKOHHUM IILJISIXOM.

I Hapernrri, y pasi CKOeHHsT 000010 aIMiHICTPATUBHOTO TIPABONOPYIIEHHS ii MpH-
TATAIOTD [0 aominicmpamushoi gionosioarvrocmi. [IopsAaOK IPUTATHEHHS 10 afMiHi-
CTPATUBHOI BiIMOBIAATBHOCTI, TIEPETIK aIMiHICTPATUBHUX CTATHEHDb MicTUTHh Komekc
Yxkpainn npo anminictparusHi mpaBonopymenns. [Ipo agminicTpatnsai mpasomopy-
IIEHHSA Ta CTATHEHHS, AKi MOXKYTb HAKJIAATUCS 32 HUX, BU [IiI3HAETECS Ti3HIIIIE.

' AamMiHicTpaTuBHe npaBo, ny6niyHa agmiHicTpayis.

1. MOSICHITb NOHATTS «@AMiHICTPATUBHE NPAaBO>», «MyOivYHa aAMiHICTpaLLis».
o 2. HasBiTb OCHOBHI oykepena agMiHiCTpaTMBHOIo nNpasa.
b7 3. Busnaute npeamMeT Ta OCHOBHUIN METOL, aAMiHICTPATUMBHOIO Npasa.
4. HaBepgiTb Npuknaam 3acTOCYBaHHs Pi3HUX METOAIB My6NiYHOro aAMiHICTPYBaHHS.
5% BrcnoBTe CBOKO AyMKY LLIOAO CMiBBIZHOLIEHHS PI3HUX MeToZAiB Ny6iyHOro aaMiHi-
CTPYBaHHS Ha Cy4aCcHOMY eTani Ta TEHAEHL iXHbOro PO3BUTKY.

Tema2 NYBJIIYHA CJ1YXXKBA

§ 2. MoHATTa Ta BMAN NYOJI4YHOT CNY>XOu

1. ITyGaiuna caysk6a

Peanizatis nep;xaBHOTO yIpaBIiHHS HEMOXKINUBA 6e3 el Ta YCTAHOB, AKi 6y—
IyTh BUKOHYBAaTU (PYHKIIIT Iep:KaBU.

G

IMy6niunoto cayxc6010 HA3UBAIOTh AiSVIbHICTh Ha JEP:KaBHUX IOJITHYHHX
mocajiax, y Jep>KaBHHUX KoOJIeTiaJJbHUX OpraHax, nmpodeciiiHy AisIbHICTh
Cy[liB, MPOKYPOPIB, BiliCbKOBY cCiy:k0y, aJbTepHATHBHY (HEBiliCHKOBY)
cay:kOy, iHIIy JepskaBHY Cay;KOy, MaTpOHATHY CIY:KOy B J€pPKaBHHX Op-
raHax, caysk0y B opraHax Biaaau AstoHomHOi Pecny6miku Kpum, opranax
MiCIIeBOTO CaMOBPSIIyBaHHs.

MM

[Ty6aiuny cays:x0y B YKpaiHi MOAIISIOTh Ha depacashy cayncoy Ta cayxrcody 6 opea-
HAX MICUCBOZO CAMOBPAOYBANHSI.
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Tema 2. lNy6nivyHa cnyxba

2. Jlep:kaBHa ciay:x0a

Hepaicasnoro caysicooro nasusaioTb npodeciiiny isuibHiCTh 0Ci0, sIKi 00iiiMa-
I0Th TOCA/IM B OPraHax Jep;KaBHOI B Ta iXHbOMY amapari, BUKOHYIOTh
3aBiaHHs Ta QYHKIII AepKaBy i 0J€PKYIOTh 3apOOITHY IJIATy 3a PaAXyHOK
JIeP;KaBHOTO OIO/KETY .

BignoBinHo 10 3aKOHO/IABCTBA, KOXKEH IPOMA/ITHUH Y KpaiHU He3asesKHO Bif iforo
MTOXO/IKEHHSI, COLIIaJIbHOTO Ta MAalfHOBOTO CTAHY, PACOBOI Ta €THIYHOI HAJIEXKHOCTI, CTaTi,
MOJIITUYHUX TOTJISI/IIB, PEJITiHUX TepeKOHAHb, MiCIIsl POKUBAHHS MA€E ITPABO BCTYIIN-
TH Ha JiepskaBHy c1ysk0y. [Ipuiiom Ha epskaBHY CJ1y;KOY BiZIOYBa€ThCs 32 pe3yIbTaTaMu
KOHKYPCY, KpiM BUII/IKiB, lepeabadennx 3akoHoM. Ocoba, sika Oaskae cTaTu JepsKaB-
HUM CJIy>1<6OBueM, MOBMHHA MaTH BiMOBiHY OCBiTY, Tpodeciiiny MiATOTOBKY, TOCBIT,
BOJIOZIITH JIEP;KABHOIO MOBOIO, IPUITHSITH IIPUCSTY JEPKABHOTO CJIYKOOBIISL.

G

Hepicasnuii cayxncooseyb — 1€ TPOMAISTHUH YKpaiHd, KUl 00iliMae mo-
cajy Jeps;KaBHOI CIy?KOM B Oprai Jep;KaBHOi BJIaJH, HIIOMY /I€pP;KaBHOMY
opraHi, iforo anapari (cekperapiati) (dani — qep;KaBHUI OpraH), OJAepKye
3apo0iTHY IUIaTy 3a PaxXyHOK KOIITiB J€P;KaBHOrO OIOJKETY Ta 3/ilCHIOE
BCTAHOBJIEHI /IS Ii€i MOCajM TOBHOBasKEHHsI, 0E€3MOCEPEHbO II0B’sA3aHi
3 BUKOHAHHSIM 3aB/aHb i (PYHKIiHl TaKOro Aep;KaBHOTO OpPraHy, a TaKOK
JIOTPUMYETHCS MPHHIIMITIB [e€P;KaBHOI CIIyKOH.

)I'I\Tuﬂ

Bask/iMBO 3a3HaYMTH, 110 JIePKaBHUMK CJIYKOOBISIMU € HE BCi MPAIliBHUKHU JI€P-
JKaBHUX OprafiB, a JIMIIE Ti, 4Ki 663HOC€p€ILHbO MaioTh IEBHi ITOBHOBa)KEHHS 1010
BUKOHaHHS (QYHKIIIN gepskaBu. Tak, BOAil, npuOupabHuUI, criemiaxict inhopmartiii-
HUX TEXHOJIOTiH, HABiTh JKIIO BOHU MPAIIOIOTh Y HAWBUIINX JIePKABHUX YCTAHOBAX,
HE MalOTh CTATYCY JAE€PKABHOTO CJIYKOOBIIS.

JlepskaBHuii cayx60Belb 30008 st3aHmii foTpUMyBaTiCcs KOHCTUTYIIIT Ta 3aKOHIB
Ykpaiuu, gisiTi JInIie Ha ACTaBi, y MesKax MOBHOBAKEHb, 110 nepenbaveni Koncrury-
Ii€10 Ta 3aKOHAMM Y KpaiHu, 3 OBAroio CTaBUTUCS J10 JIePKAaBHUX CUMBOJIIB Y Kpainu;
HOBaKaTH TiAHICTD JIFOAWHM, HE AOIYCKATH MOPYIIEHHs TIpaB i cBOGOI JIOANHU Ta IPO-
Ma/ITHUHA; BUKOPUCTOBYBATHU Jlep>KaBHY MOBY TIi/l YaC BUKOHAHHSI CBOiX MMOCAIOBUX
000B’3KiB, CyMJIIHHO I IpodeciiiHo BUKOHYBaTH 0caf0Bi 0008 I3KK, 3a0e31edyBaTi
B M€’KaxX HaJ[aHUX TTOBHOBaXXKEHb e(heKTUBHE BUKOHAHHS 3aBAaHb i (DYHKIIH gepxas-
HUX OPTaHiB; yTpUMyBaTUCA BiJl Jill Ta BUMHKIB, SIKi MOXKYTb 3allIKOJIUTH iHTEpecam
caryskOu, Bijil BAKOPUCTAHHSI CBOTO CTAHOBUIIA Y BIACHUX ITiJISIX.

BozHovac nepskaBHUiT cory;KO0BEIb Ma€ MPaBO Ha TOBAry /10 CBOET 0COOMCTOCTI,
YecTi Ta TiJTHOCTI, cripaBelyiuBe i MIaHOOJIUBE CTaBJICHHS KEPiBHUKIB, KOJICT Ta iHIINX
ocib, 4iTKe BU3HAYEHHS T10CAI0BUX 0OOB'A3KIB; HaJEXKHI JIUIsT pOOOTH YMOBH CJIY:KOU
Ta iXHE MaTepiaJbHO-TeXHiuHe 3a0e31eueH s, npodeciiiie HaBUaHHs, 30KpeMa 3a Aep-
JKaBHI KOIIITH, BiAIIOBIZHO 10 HOTpe6 Jep;kaBHOTO oprany. /lep:kaBHuit CJIy>1<6OBeub
Mag MPaBOo Ha y4acTh y TpodeciifHuX CIiTKax 3 METOI0 3aX1UCTY CBOIX MPaB Ta iHTepeciB,
B iHIIMX 00’ €IHAHHIX IPOMaJIsTH, KPiM MO THYHUX HapTiid. Bin Mae npaBo oTpuMyBaTn
BiJT Iep;KaBHUX OPTaHiB, MiTTPUEMCTB, YCTAHOB Ta OPTraHi3alliif, OpraHiB MicIIeBOTO ca-
MOBPSILy BaHHsI HeOOXiTHY 1H(DOPMAIIIIO 3 TUTAHB, IO HAJIEKATD 0 HOTO MOBHOBAKEHb.

JlepskaBHi caryskO0BIII He MAIOTh IIPpaBa 3aiiMaTUCS T AIPUEMHHUIIBKOIO AisSLIBHICTIO,
obifiMaTH iHIIIi OTUIAYyBaHi MOCAN, KPiM BUKJIAIAI[BKOI, TBOPYOi, HAYKOBOT MislTbHOCTI
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Posnin2.  AOMIHICTPATUBHE MPABO YKPAIH

y BimbHUI Big po6otu yac. [lepskaBHuM cayskG0BIsiM 3a60poHeH0 6paTu y4acTb y
crpaiikax. BojHoyac it HUX YCTAHOBJIEHO CUCTEMY [HOJATKOBUX BUILIAT 32 YCIIiXU
B po6OTi, 3aJI€KHO Bi/l CTPOKY JAePsKaBHOI CJy:KOM 3pOCTAE TPUBAIICTh IXHBOI Bijl-
YCTKU.

Y pasi nopyieHHs gep;KaBHUM CIyKO0BIEM 10T0 060B’I3KiB, IXHBOTO HEAOAIOTO
BUKOHAHHSI MOKJIMBE 3aCTOCYBAHHS JI0 HbOTO 3aXO/IiB JUCIUILIIHAPHOTO BILIUBY, Ha-
KJIQIeHHS UCIUTIIHAPHUX CTSTHEHb.

* Ipuzadaiime, sxi ducyuniinapni cmsenenns nepedoaueni Kodexcom saxomie npo
npauo.

Bixnosinxo 1o 3akony Ykpainu «IIpo gepsxkaBHy cykOy», 10 Tep:KaBHUX CIIYK-
OOBITIB MOKYTb 3aCTOCOBYBATHU TaKi AUCIUIIIHAPHI CTATHEHHA, AK 3ayBa’KCHH:, 10-
raHa, IOIEePE/KEHHS 1IPO HETIOBHY CJIy>K6OBy BiZIIOBiIHiCTD, 3BiJIbHEHHS 3 MOCAAN
JIEPsKABHOT CITYKOM.

KoskHOoMY 1epskaBHOMY CJIysKOOBITIO, 3aIE5KHO Bijl 06iiIMaHOT HUM TTOCa/K Ta TIPOX0-
JUKEHHSI CIy>KOH, IPUCBOIOIOTh PAHT JAEPKABHOTO CIIY:KOOBIIS, SIKUH € BUAOM CIIelfia-
JIBHOTO 3BaHHs. Y ChOTO BCTAHOBJIEHO JIEB’SITh PAHTIB JIE€P/KABHOTO CJIYKOOBIIS, HATBY-
UM 3 IKUX € TIePIIUH.

3. Cuay:x06a B opraHax MiCI[€eBOr0 CaMOBPSILyBaHHSI

Cayocha 6 opeanax micueeozo camospsaodyseanns — ue npodeciiina, Ha
NOCTiiiHili OCHOBI AissIbHICTH TPOMaAsH YKpaiHnu, gKi 006iliMaoTh mocaau
B OpraHax MiCIleBOTrO caMOBPsA/JAyBaHHH, IO CIPsIMOBaHa Ha peaji3aliio
TEePUTOPiaTbHOIO TPOMAJIOI0 CBOTO MPaBa Ha MiclieBe CaMOBPSTYBaHHS Ta
OKpeMHX TOBHOBa’kKeHb OPTaHiB BUKOHABYOI BJIaJ1, HAJAHUX 3aKOHOM.

ol

Cepez mocaji OpraHiB MiCIIEBOTO CaMOBPsIlyBaHHsI — BUOOPHI TOCa/I1, Ha SIKi 0CO-
61 06UpaloThCs Ha MicIieBUX BUOGOpax; BUOOPHI Mocajiu, Ha sIKi 0co6u 06upaioThest abo
3aTBEP/KYIOTHCA BiJIIIOBIIHOIO Pa0I0.

* Ipuzadaiime, sxux nocadosux oci6 0oUpaomv Ha Micuesux 6ubOpax.

Kpim Toro, 10 mocaz oprasiB MiciieBoro caMOBPSILyBaHHST HAJIEXKATh TAKOK 11OcCa-
1M, Ha SIKi 0CO0M MPU3HAYAIOTHCS CLIbCHKUM, CEIMITHUM, MiCHKIM TOJI0BOIO, FOJIOBOIO
pailoHHOI, pailOHHOI B MicTi, 06/1aCHOT pajin Ha KOHKYPCHII OCHOBI 4 3a IHIIIOIO MPO-
ey poIo, epebayeHor0 3aKOHOIABCTBOM Y KPaiHHL.

ITocadosa ocoba micuesozo camospsdyseants — e 0coda, siKa MPaioe B

g§ = opraHax MiC].leB(-)fO caMOBpHZ[yl?aHHﬁ, Ma€ BiAmoBiaHi 1?0ca/:[03i IIOBHOBA-
SKeHHS [[0JI0 3/ilCHEHHSI OpraHi3auiifHO-pO3NOPAAYUX i KOHCYJIbTAaTHBHO-
nopaauux (yHKIi# Ta OTpUMYy€E 3apoOiTHY IUIaTy 3a PaxXyHOK MiCI[€BOTO
O1oKeTy.

Ocobu, gki Brepiie o6iliMalOTh OCaLy B OpraHax MiCIIEBOrO CaMOBPSILyBaHHS,
MPUIMAIOTh PUCSTY, iIM TIPUCBOIOIOTH Bi/IMOBiIHWI /10 TTOCA/IX PAHT.

IMy6niyHa cnyx6a, gep>xkaBHa c/yxo6a, cayxba B opraHax MicLIeBOro cCaMoBpsi-
. AYBaHHS1, Aep>XaBHWIA Cy)0oBeLb.



Temn 3—-4. AoMiHiCcTpaTUBHE NPaBOMNOPYLLUEHHS (MPOCTYMOK)...

https://nads.gov.ua — canTt HauioHanbHOro areHTCcTBa YKpaiHu 3 NUTaHb Aep>XaBHOT
(—é cnyxou;
C http://zakon5.rada.gov.ua/laws/show/2493-14 — 3akoH YkpaiHu «[1po cnyx6y B opra-

Hax MiCLLEBOIrO CaMOBPSIAYBAHHS»;
http://zakon2.rada.gov.ua/laws/show/889-19 — 3akoH Ykpainu «[1po aepxxaBHy cnyxoys».

1. TOSACHITb NOHATTS «nybnivyHa cnyxba», «aepxxaBHa cnyxo6a», «ciyxba B opraHax Mic-
ow LLIEBOI0 CaMOBPSIAYBaHHS», «AePXaBHUI CNy>XO0BeLb».

2. Bu3HauTe OCHOBHI Npaa i 060B’A3KN AePXaBHUX CNy>KO0BLLB.

3. [isHaiiTecs, ski aepxasHi cnyx60BLj, Nocafosi 0coby MiCLLEBOr0 CaMOBPSAyBaHHS
NpaLo0Th Y BaLLIOMy HAcCeNIEHOMY MYHKTi, paiioHi, 06’eHaHin TepuTopianbHii rpo-
mag;.

4. lNopiBHANTE cTaTyC AepXaBHMX CNyX0O0BLB i N0cagoBMx 0Ci6 MiCLLEBOro caMmoBpSi-
[yBaHHS.

5% BucnoBTe CBOIO AyMKY LWOA0 eDPEKTUBHOCTI Ta IKOCTi PO60TU Aep>KaBHUX CIy>XO0B-
LB, MOCaA0BKX OCiO MiCLLEBOr0 CaMOBPSAYBAHHS Y BALLIOMY HaCeNleHOMY NyHKTi, pa-
oHi, obnacTi, 06’egHaHiIl TepuTopianbHi rpomag;.

6 BuaHauyTe nepesaru ta HefoNiku podoTn AepXaBHUX ClyX0O0BLIB. Y1 npuBabnoe
Bac g poboTta B ManbyTHbOMY?

7. BusHaute, XTO 3 BKa3aHMx 0Cid € NocagoBmMMu ocobammn aepxaBHOI Cnyou, noca-
[0BUMM 0coBamm MiCLLEEBOr0 CaMOBPSIAYBaHHS, & XTO HE HANEXMWTb A0 0ci® ny6nivHOT
cnyxou.

a) lonosa BonnHcbkoi o6nacHoi aep>xaBHOI aaMiHicTpaLlji;
0) yuuTenb AepXaBHOI CEPEHbOT 3araibHOOCBITHLOI LLKOSIN;
B) nikap NpMBaTHOI MEANYHOI KNiHIKN;

r) JlebeniBCcbkunii CinbCbKMIA FONIOBA;

I') npokypop BiHHMLbKOI o6nacTi;

n) cyans Knuiscbkoro o61acHoro anensiyiitHoro cyay;

e) ronosa Muponinbcbkoi 06’eQHaHOi TepUTOpIaNbHOI rpoMaau;

€) penytaT Kanycbkoi panoHHOI pagu.

Temn 3—-4/ AAMIHICTPATUBHE NMPABOMNOPYLUEHHSA
(MPOCTYNOK). AODMIHICTPATUBHA
BIANOBIAAJIbBHICTb

§ 3—4. ApMiHicTpaTMBHE NPaBONOPYLUEHHS (MPOCTYNOK)
Ta agMiHiCcTpaTMBHA BigNoOBiAaNbHICTb

1. IloHsTTA Ta O3HAKU AMiHICTPATHBHOTO NpaBOMOpYyHIeHHS (IMpO-
CTYTIKY)
Y KUTTI TPAIUISIOTHCS BUIAAKU, KOJIM 0co0a MOPYIIYE BCTAHOBJIEHI HOPME 3a-

KoHO/aBCcTBA. OHUM 3 HANTIONMMPEHINTUX BU/IIB TIPABOITOPYIIEHD € aMiHiCTpaTHBHI
IIPOCTYIIKU.

* Hasedimv npuxiadu aominicmpamuenux npasonopyueis (npocmynkia).

Aominicmpamuene npasonopyuwenns (aOMinicmpamusnuii npocmynox) —
nporunpasHe BuHHe (yMHCHEe 4M HeoOepe:kHe) isHHa (mis un Ges-
MiSTIBHICTD ), SIKE€ MOCSTAa€ Ha CYCHUIbHI BiJTHOCHHH, IO OXOPOHSIIOTHCS
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Posnin 2. AOMIHICTPATVIBHE NPABO YKPAIHU

3aKO0HOM, 32 sIKe 3aKOHOJIaBCTBOM YKpai-
HH nepeadavyeHo aaMiHiCTPaTHBHY BiaIo-
BiZlaIbHICTbH.

OsHaky aJIMiHICTPATUBHOTO TIPABOIIO-
pylieHHs MoAiOHI 10 03HaK OyAb-AKOTO
npasonopyuieHHs. /lo HUX Hajexarb: [1po-
TUTIPABHICTh (TTOPYIIEHHS BCTAaHOBJIEHUX
3aKOHOM TIPABUJI, HOPM IOBE/iHKH ); BUH-
HicTb (IIPaBOIOPYIIEHHSI CTAJOCsl BHACJI-
JIOK YMUCHUX il mopymHuKa abo aomy-
IIEHOT HUM He0OEPEKHOCTI ); TIOCSITAaHHS Ha IHTEPECH, sIKi OXOPOHSIIOTHCS JEP/KABOIO.
AnMiHiCcTpaTUBHE TPABOTIOPYIIIEHHS MOJKe TIOJIITaTH B ii 260 06e31iJILHOCTI, ajie He B
JyMKaX, Hamipax i OaskaHHsIX. 32 CKOEHHST aJIMiHICTPaTHBHOTO MPABOTIOPYIIIEHHS T1e-
pez[6aqua aIMiHiCTPAaTUBHA BiIIOBiIAIbHICTD.

AnMiHICTpaTUBHI MPaBOMOPYIIEHHS B 6araTboX BUIIAJKAX HaraaAywoTh iHII BUAN
MIPaBOIIOPYIIeHD, HalfgacTime — kpuMiHaabHi. OfHAK Bl KpUMiHATHHUX 3JIOUYMHIB aI-
MiHICTpaTUBHI IIPaBOIOPYILIEHHA BiAPi3HAIOTHCA IEPeAyCiM MEHIIOI0 MIKIAINBICTIO,
MEHTI TIKKUMU HACJTITKAMUA.

2. Buau aamiHicTpaTUBHUX NMPaBONOPYIIEeHb

Kozekc mpo aaMiHicTpaTHUBHI IIPaBOIOPYIIEHHS Mepegdadyac YNMaIo PisHOMAHIT-
HMX aIMiHICTPATUBHUX [PABOIIOPYIIEHb, TOMY BUHUKAE OTpeba B iXHil Kiacudikartii.

AviHicTpaTUBHI TIPABOMOPYIIEHHST MOKHA TOMIIUTH 3aJIE5KHO 610 CmMynemst cy-
CNinbHOT Hebesnexu, sIKy BOHU CTaHOBJISITh, HA OCHOBHI Ta KBastiikosani. /1o xeanighi-
K0BAHUX NPAoONoOpYuleHs HaJIeKaTh Ti, IKi MiCTSITh 0OCTaBUHH, IO CYyTTEBO 3011bIIY-
10Th iXHI0 HeGeseky. Takumu 06cTaBUHAME 3aKOH JIOCUTh YaCTO BU3HAE TIOBTOPHICTD
CKOEHHS TIPABOMOPYIICHHS, HACTAaHHA IIKiIJWBUX HACJTIIKIB, CTBOPEHHS aBapiiiHOl
CHUTYyaIIil TOIO.

¢ Osnatiommecs 3 sumsizom 3 Kodexcy Yxkpainu npo aominicmpamueni npasonopy-
wenns, nopiensiime amicm nepuoi ma 0pyz0i uacmun cmammi 51 i eusnaume, y sxii
3 HUX 10embCst PO 0CHOBHI, A 8 Kl NPO KeANIPIKO8aANHT NPABONOPYULEHHSL.

I | 3 KOAEKCY YKPATHU NPO AOMIHICTPATUBHI MPABOMOPYLUEHHSA

Crarra 51. [pibHe BUKpPaaeHHS Y4y>XX0ro MariHa

[pibHe BMKpaOEeHHS Yy>KOro MarHa LUASXOM KPaAiKKW, LaxpancTea, NPUBIACHEH-
HSl 4/ pPO3TpaTh TArHe 3a coOOI0 HaknaaeHHs WwTpady Bif AECATU A0 TPUALATA He-
onoaaTkoByBaHMX MiHIMYMIB OOXOf4iB rpomansH, abo BunpaBHi poOoTU Ha CTPOK A0
OJHOro MicsLs 3 BigpaxyBaHHAM OBaALSTN NMPOLEHTIB 3apobiTky, abo agmiHicTpaTne-
HUI apeLuT Ha CTPOK Big, N’ATn A0 aecatu aib.

MoBTOpHE MPOTArOM POKY BYMHEHHSI MPABOMOPYLUEHHS, NepenbayeHoro YacTuHO
nepLuoto Lei cTaTTi, 3a sike 0coby Bxe Oy10 nigaaHo agMiHICTPaTUBHOMY CTSTHEHHIO,
TArHe 3a cob010 HakaaeHHs WTpady Bif TPMAUSTY A0 N’STAECATU HEONOoAATKOBYBaHNX
MiHIMyMiB oxopjiB rpomMaasiH, abo BUNpaBHi po60TM HA CTPOK Bif, OAHOI0 A0 ABOX Micsi-
LB 3 BiapaxyBaHHSM ABaOUSATU MPOLEHTIB 3ap006iTKy, a0 aaMiHICTPaTUBHUIA apeLuT Ha
CTPOK Bifl, A€CATN A0 N'aTHaauUsaTK aiod.
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3asie;KHO Bijl XapakTepy KON, IKY 3aBAA0Th MPABOTIOPYIIEHHS, X MOAIISIOTH
Ha MOPYIIEHHs 3 MaTepiaabHUM i hopMambHUM cKJIagoM. [IpaBomopyiieHts 3 mMa-
mepianvHuM CKAA00M 3aBJIAI0TH MaTepiabHy UM iHINY IIKOLY, IPU popmanrsHomy
cKka1a0i mKoAa He € 000B’I3KOBOIO 03HAKOIO TIpaBoTIopyIneHHs. Tak, ApibHa KpajikKa,
6e3yMOBHO, 3aB/Ia€ MaTepiaJbHOI KON BJIaCHUKY BUKPAJEHOTO MaiiHa — Iie IpaBo-
HOPYIIEHHS 3 MaTePiaIbHUM CKJIAJIOM, 2 HECBOEYAaCHe OTPUMAaHHSI [IACIIOPTa HE 3aBJIa€
GesrocepeIHbOl MIKO/IM, ajie TIOPYIIY€E BCTAHOBJIEHUN [epP/KaBOI0 TOPSIIOK, CTBOPIOE
3arpo3y 3aBIaHHs IKOAU — Iie TIPaBOMOPYIIEHHS 3 (hOPMaTbHUM CKJIAOM.

3aJIesKHO Bijl TOTO, KUM MOKe OYTH CKOEHE aJIMiHiCTpaTHBHE IIPABOIIOPYIIEHHS, iX
HOJTISTIOTH Ha npueéamui (0coOucTi) i cayac6o6i (1ocamosi).

3a 0co6MMBOCTSIMU MTOOYIOBU CTATTi KOAEKCY, CIIOCOOOM BUKJIALy CYTHOCTI CKIaLy
MPABOTIOPYIIEHHS 1X MOAISIOTH Ha OMUCOBI Ta OsankeTHi. B onucoeomy cxnadi wic-
TUTBCSI OTIUC JisSTHHS, SIKE€ BU3HAETLCSI TpaBonopyientsm. [Ipu orankemnomy cxaa-
0i B OIIKCI TIPABOTIOPYIIEHHS B KOAEKCI MiCTUTHCS TIOCUJIAHHST Ha TTIOPYIIEHHS 1HIIIOTO
HOPMAaTHBHOTO aKTa, HAPUKJIa [IpaBui J0poKHBOTO pyXy, [IpaBust moskexHoi He3-
IEKHU TOIIO.

* Osnatiommecs 3 eumszom 3 Kodexcy Yxpainu npo adminicmpamueni npasono-
Pyuwenns ma eusnaume, y SKit 3i cmamei MiCmumocs O1anKemuul, a 6 SKii Onucosuil
CKIA0 NPasonopyuensi.

I | 3 KOOEKCY YKPATHU MPO AAMIHICTPATUBHI MPABOMNOPYLUEHHS
CrartTa 77. [MopyLeHHs BAMOT NOXeXHoi 6e3neku B nicax

[MopyLleHHs BUMOT NOXeXHOi 6e3nekun B nicax TArHe 3a cobot HaknaaeHHs wrpady
Ha rpoOMaAsH Bif N’'ATK A0 N'ATHAOUATUM HEONO4ATKOBYBAHMX MiHIMYMIB [OXOLIB rpoO-
MafsiH i Ha NocazoBMX OCIO — BiA, M'ATHAOUATM A0 N'ATAECATU HeonoaaTKOBYBaHUX
MiHIMYMIB [OXOAiB rPOMaasH.

CratTta 173. [pibHe xyniraHcTBO

[pibHe xyniraHCTBO, TOBTO HeLeH3ypHa nalika B rpoMaacbkmx Micusax, obpasnvee
YiNAsHHA JO rpoMansH Ta iHWi NoAdibHi Aji, Lo NopyLyloTb rPOMaACbKUi NopsaoK
i crnokin rpoMagsiH, TarHe 3a cobolo HaknageHHs wrpady Bif TPbOX 4O CEMU He-
0MnoaaTKOBYBaHMX MiHIMYMIB LLOXOAIB rpoMaasH, abo BuNpaBHi po60Tu Ha CTPOK Bif,
OJHOro A0 ABOX MiCALIB 3 BiApaxyBaHHAM OBaALUSATU NPOLEHTIB 3apobiTky, a B pasi,
AKWO 3a 06CTaBMHAMM CrpaBu, 3 ypaxyBaHHAM 0COOUW MOPYLUHMKA, 3aCTOCYBAHHS
uMx 3axonis 6yne BU3HAHO HEOOCTATHIM, — afAMiHICTPaTUBHUI apeLUT Ha CTPOK A0
n’aTHaguaTY Oio.
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Byb-sike ajiMiHicTpaTHBHE IPABOIIOPYIIEHHS MA€E TIEBHUI CKJIAL, SKUH MOAiOHII
1O CKJIaLy Oy/ib-IKOTO TIPaBOMOPYIIEHHSL.

o Ilpuzadaiime, sxi eremenmu mae ckiao npagonopyuwenns. Busnaume cxnad
npasonopyuiensv, ki so6paxceni na pomoezpagisx na c. 10—11 i npuxradu axux eu
Hasoounu.

3. AaMiHicTpaTHBHA Bi/IMOBIIAJbHICTh

Jlep:xaBa He 3ammiiae 6eakapHoio 0coby, sska CKoila aMiHiCTpaTHBHE MTPaBOIIOPY-
IIeHHsI, — BOHA MOKe 6yTI/I [IPUTATHYTA /10 /IMIHICTPATUBHOI BiIIIOBIIAILHOCTI.

Aominicmpamuena gionogidanvicme — ue cneuudiune pearyBaHHs aep-
’KaBU Ha a/IMiHiCTPaTHUBHE NPABONOPYIIEHHs, [0 MOJISTa€E B 3aCTOCYBaHHi
CTSITHEHHS BIIOBHOBAKEHHM OPraHoM a0 MocaoBoI0 0c00010, nepeadaye-
HOTO 3aKOHOM, /10 Cy0’€KTa IPpaBonopyuIeHHs.

AnMiHicTpaTUBHA BiZIOBiAMbHICTD € HACJIIKOM CKOEHHS JisIHHS, SIKe BU3HA-
YeHO 3aKOHOJIABCTBOM SIK a/IMiHiCTpaTUBHE IIpaBoInopyIneHHs. BoHa 3acTOCOBY€ETH-
€4 3 METOIO 3aXMCTY CYCIiJIbCTBA, YCTAHOBJIEHOTO JI€PKABOIO TOPSAAKY BiJl TIPaBo-
nopyiieHb. AZMiHiCTpaTUBHA BiAIOBiZaJbHICTh TepegbayeHa 3aKOHOJABCTBOM i €
3aCTOCYBAHHSAM CAHKINHN, yCTAaHOBJEHUX MPABOBUMH HOpPMaMH. AIMiHicTpaTWBHA
BI/IITOBITAJIBbHICTD 3aBJKAU IIOB'd3aHa 3 MEeBHUMU HETaTUBHUMU HACHIIKaMU I
MPaBOIOPYIIHUKA, 3 TPUMYCOM, SIKUI /10 HbOTO 3aCTOCOBYEThCA. [Ipu 11bomy Bijiiio-
BiJa/bHiCTh He MosKe OyTH 3acTocoBaHa Ge3 JOTPUMaHHs BCTAHOBJIEHUX MPOIeCya-
JIbHUX HOPM — CKJIQJIAHHS TTIEBHUX JJOKYMEHTiB, BAKOHAHHSA BU3HAYEHUX 3aKOHO/1aB-
CTBOM TIPOIIELy P TOUIO.

[l apMminicTpaTUBHOI BifINOBiIaIbHOCTI XapakTepHi TeBHi ocobauBocTi. Hacam-
1epe/l IpaBoOIIOPYIIEeHHS, 3a 4Ki BOHA HACTAE, AK y/Ke 3a3Hadaylocsd BUIlle, BUSHAYCH]
He sinnte Komekcom YkpaiHu mpo aaMiHiCTpaTUBHI MPaBOMOPYIIEHHS, a i iHITUMHU
HOpMaTUBHUMU akTamMu. CepeJl akTiB, 110 BUBHAYAIOTH JisIHH, 32 AKi HacTa€ afMiHi-
cTpaTMBHA BiANOBifaIbHiCTh, — 3akoH Ykpainu «IIpo samobiranust KopyIiii», 3a-
koH Ykpainu «IIpo HagzBuuaitHuii ctany» Toio. OKpemi paBomOpyIeHHs (30KpeMa,
y Tajty3i OXOPOHU THII, MiZITPUMAHHST YHCTOTH TOIIO) MOKYTh OyTH BU3HAYEHI 3a Pi-
IMEeHHAIMU MiCIIeBUX OPTaHiB Jiep:KaBHOI BJIAIN 1 OPTaHiB MiCIIEBOTO CAMOBPSITYBAHHSI.
[Ipu mbomy mpaBo TpUUMATH PIllIeHHS PO MPUTIATHEHHS 10 aIMiHiCTPATUBHOI Bil-
TOBITATBHOCTI MOXKYTh Pi3HI OpraHu, 30KpeMa Cy/, OpraHv BHYTPINTHIX CIIpaBs, Aep-
JKaBHOT TIPUKOPAOHHOI CJTy:KOM, caHiTapHO-€EIiIeMioIOriuHOT C1y;KOM, KOHTPOJIEPU B
TPAHCIIOPTI, iIHCTIEKTOPH JTiCOBOI Ta pUOGHOI OXOPOHU TOTIO.

[lg nputArnenus 0codu 110 AIMiHICTPATUBHOI BiATIOBiTATTBHOCTI HeoOXiTHOTO YMO-
BOI0 € HasgBHICTh BU3HAUCHUX MifcTaB. Daxmuuioro nidcmaegoro TPUTATHEHHS 10
aIMiHICTPAaTUBHOI BiIMOBITAIBHOCTI € CKOEHHS HEIO JiIHHS, SIKe BU3HAUYCHE 3aKOHO-
JIABCTBOM sIK afMiHicTpaTHBHE TIpaBoniopyIneHus. IIpouecyanvioto niocmagoto € pi-
LIeHHs, [IOCTAHOBA, iIHNIMI aKT 3aCTOCYBAHHSI HOPMU IIPaBa, BUJIaHi YIIOBHOBAKEHUM
OPraHoOM YH MOCaZ0BOI0 0c00010. [lesiki HAyKOBIl BU3HAYAIOTH Ie HOPMAMUBHY Ni0-
cmaey, a came: HasABHICTb HOPMHU, KA BU3HA4ya€ IeBHE AiTHHA AK aJMiHicTpaTUBHE
IIPaBOIIOPYILIEHHS.
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4. AnmiHicTpaTHUBHE CTSITHEHHS: MOHATTA i Baau

Y pasi npuTarHeHHs ocobu 10 AIMIHICTPATUBHOI BiJIIIOBiZAJIbHOCTI 3aCTOCOBYIOTH
AIMiHICTPATUBHI CTATHCHHS.

G

Aominicmpamuene cmsaznenns € Mipoio aaMiHICTPaTMBHOI BiAMOBigaJb-
HOCTi, 3aX0/I0M JIep>KaBHO-TIPABOBOT0O IPUMYCY, [0 3aCTOCOBYETHCS 3 Me-
TOI0 BUXOBAaHHS 0COOM, sIKa CKOiJIa aJIMiHiCTpaTHBHE MPaBONOPYIIEHHS, a
TaKO3K 3aM00iraHHs CKOEHHIO HOBUX NPABONOPYIIEHb SIK MPABONOPYIIHU-
KOM, TaK i iHIIMMH 0CO0aMH.

Mnl

Yci agminicTpaTUBHI CTATHEHHS MOKHA TOMIJIUTH 32 JeKiThKOMa O3HAKaMM. 3a
XapaKTepoOM HEeraTMBHOIO BIUIMBY Ha IPAaBOMNOPYIIHUKA CTSATHEHHSI MOKYTh OYyTH:
0cobucmi (ki BILIMBAIOTH Ha IIPABOIOPYIIHUKA, 0OMEKYIOTh HOT0 1IpaBa); MaAHoe6i
(SIKi BHIKYIOTh eKOHOMIYHII 106po6yT MpaBOMOPYINHIUKA, 3MEHIIYIOTh HOTO Maii-
HO a0 0X0/K); 0co6UCMOo-Matino6i (sAKi yepes 0OMeKeHHS [IPaB PAaBONOPYIIHUKA
o1ocepeIKOBaHO BIJIMBAIOTh Ha IOTO MATHOBUH CTaH).

CrsirveHHst GyBalOTh. PaA308UMU, 0OHOMOMEHMHUMU, SKI BUKOHYIOTH O/pasy,
B OJIUH MOMEHT, i mpuearouumu, BUKOHAHHS SIKUX TPUBAE IIPOTSITOM IIEBHOT'O Yacy.

Kpim TOrO, CTATHEHHS TOINAIOTH HA OCHOBHMI, SIKi TPHU3HAYAIOTh CaMOCTIHHO,
i dodamxoei, ki NIPU3HAYAIOTH OJTHOYACHO 3 IHIIUMHU CTATHEHHAMU, IPUEAHYIOTH /10
OCHOBHHUX.

[Tepenik agmiHicTpaTUBHUX CTATHEHD BU3HAUYeHO KozekcoMm YKpainu mpo aamiHi-
CTPATWUBHI MPaBOTOPYIIICHHS.

* Osnatiommecs 3i cmammsamu 24 ma 25 Kodexcy Ykpainu npo aominicmpamue-
Hi NPAsoONOPYUents, AKUI USHAUAE NePeLiK aOMInicmpamuenux cmsienenv. Busnaume,
SAKI 3 HUX € OCHOBHUMU, A SKi — 000amKO8UMU.

I | 3 KOAEKCY YKPAIHU NMPO AAMIHICTPATUBHI MPABOMNOPYLLUEHHS

CrartTa 24. Buan agMiHICTPATUBHUX CTATHEHD

3a BYMHEHHS aMiHICTPATUBHUX MPaBOMOpPYLLEHb MOXYTb 3aCTOCOBYBaTUCS Taki aa-
MiHICTPaTUBHI CTArHEHHS:

1) nonepeXeHHs;

2) wrpad;

2-1) wrpadHi 6anu;

3) onnaTtHe BUIyYeHHs NpeaMeTa, k1l cTaB 3HapaaasM BUMHEHHSA abo 6e3nocepes-
HiM 06’ €KTOM aMiHICTPATMBHOIO NMPaBOMOPYLLEHHS;

4) koHdickaujis: npeamMeTa, SKUN CcTaB 3HAPAOAsM BUYMHEHHs abo 6e3nocepenHim
06’eKTOM aAMiHICTPaTUBHOIO NPABOMOPYLLUEHHS; FPOLUEN, OAepP>XaHNX BHACILOK BYM-
HEHHS aaMiHICTPaATMBHOIO NMPaBOMNOPYLUEHHS;

5) no36asneHHs creLjanbHOro npaea, HafaHoro AaHoMy rpOMaAsiHUHOBI (Mpasa Ke-
pyBaHHS TpaHCMOPTHUMK 3acobamu, NpaBa MNoJiloBaHHSA); No3baBneHHs npaea 0bii-
MaTu NeBHi nocaam abo 3arMaTncs NEBHOIO AiSIbHICTIO;

5-1) rpomaackki poboTu;

6) BMnpaBHi poboTu;

6-1) cycninbHO KOpPUCHi poboTy;

7) aAMIHICTPATUBHUI apeLuT;

8) apeLuT 3 yTPUMaHHAM Ha raynTBaxTi.
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Posain 2. AOMIHICTPATVBHE MPABO YKPAIH

3akoHamu YkpaiHm Moxe 6yTu BCTAHOBAEHO I iHLUi, KPiM 3a3HA4YeHUX Y L CcTaTTi,
BMOM aOMIHICTPATUBHUX CTSAMHEHD.

3akoHamu YkpaiHm moxe 6yTu nepeadadyeHo aaMiHiCTpaTUBHE BUOBOPEHHS 3a MeXi
YKkpaiHn iHo3eMujB i 0Ci6 6e3 rpomMaasHCTBa 3a BUMHEHHS aMiHICTPaATUBHUX NpPaBo-
NnopyLUeHb, siki Fpy60 NOPYLLYIOTb NPaBONOPSA0K.

Cratra 25. OCHOBHI i 100ATKOBI aAMIHICTPATUBHI CTATHEHHS

OnnaTtHe BUIYYEHHSs, KOHICcKaLisa NpeameTiB i No30aBneHHs npaBa KepyBaHHS TPaH-
CMOPTHMMK 3acobamMy MOXYTb 3aCTOCOBYBATUCS SIK OCHOBHI, TaK i JOAATKOBI aaMiHi-
CTpaTUBHI CTArHEHHS; N036aBfeHHs npasa obiimaT NeBHi nocaan abo 3anmaTucs nes-
HOW OJSINBHICTIO — TiNlbKM K 40OATKOBE; iHLWI aAMIHICTPATUBHI CTArHEHHS, 3a3HAa4€HI B
YaCTVHI NepLuin cTtatTi 24 uporo Kogekcy, MoXyTb 3aCTOCOBYBATUCS TiSlbKU SIK OCHOBHI.
3a ogHe agMmiHicTpaTMBHE MPABOMOPYLUEHHS MoXe OyTW HaknaZeHo OCHOBHe abo
OCHOBHE i ,00AaTKOBE CTSATHEHHS.

HpI/I CKO€EHHI IIpaBOIIOPYIIEHD, SAKI HE € TSKKUMU, MOKJIMBE 3aCTOCYBaHHA 110~
IepeasKeHHsA.

Ilonepeorcenns — ue odiliiiHe 3acrepe:keHHs] MPABOMOPYIIHUKA YIIOBHO-
Ba’KEHOIO 0CA/[0BOIO 0COO0I0 MPOTH CKOEHHSI HUM aJIMiHiCTPATHBHOTO Mpa-
BOIIOPYIICHHS.

ol

BaxmBo 3a3naunTy, 110 TOTNIEPePKeH S 3/[iICHIOETHCA JIUIIIE B TUCbMOBIH hopMmi
abo 3a JI0MOMOTo10 crienianbHKuX 3aco6iB. Hanpukia, y pasi mopyieHHs paBui pyxy
10 piuKax CyAHOBOIISAM POOJIATH BIAMITKY B CIIEI[ialbHOMY TAJIOHI IIOIIEPEIKEeHb.

OmHNM 3 HAWTIOMMPEHINTUX a/IMiHICTPATUBHUX CTSATHEHD € 1Tpad.

> Illmpag — rpoimoBe CTSITHEHHS, [0 HAKJIAJAAEThCSA HA TPOMAJISH, MOCAI0-

g§E BUX Ta IOPUINYHUX OCi0 y BUNaiKax, ycranosiaenux Kogekcom Ykpainu npo
a/IMiHiCTpPaTUBHI IPAaBONOPYIIEHHS.

[ITpacd Moske 3acTOCOBYBATHCS K Ha MiICTaBi PillleHHs Cyy, iHIIOTO Opramy, Tak i
CTATYBATHCS HA MicIti (HAITPUKIIA/, IPU BUSIBJICHHI OE30IIaTHOTO TIPOI3/Ly B TPAHCIIOPTI).

Huni B Ykpaini 3anpoBasKyioTh aBTOMATHUHY hikcallito mopytrenb [Ipasur no-
POKHBOTO PyXy. ¥ 3B’sI3Ky 3 I[UM 3alPOBA/KEHO CTSTHEHHST tmpadui 6auu, 1o Ha-
KJTaaloTh Ha TPOMaIgH 3a opymuieHas [IpaBur mopoxxuboro pyxy, 3adikcoBani B aB-
TOMATUYHOMY PEKUMi.

3akoH 1epenbadac BAUKOPUCTAHHS SIK CTTHEHHsI OIIaTHE BUJIYyY€HHS IPEMETIB,
AKi € 3HAPSANAAM CKOEHHS a00 Oe3nocepeHiM 00’ €KTOM aIMiHiCTPATHBHOIO IIPABO-
nopyuenHs. Tax, Moxke OyTH BUTy4EHO MUCIMBCHKY PYITHUIO B IOPYITHIKA TIPABHIT
MUCJIUBCTBA, CiTKU — y prbasku-6pakonbepa. [1eBHUIT TIpeIMeT BUTYYaloTh HE3aIeK-
HO BiJ OaskaHHSI BJIaCHWMKA, Peasi3yloTh 4epe3 TOProBeJbHY MEpesKy, a OTPUMaHi Bij
MpoAaKy KOImTH (YTPUMABIIN BUTPATH Ha 36epiraHHs Ta TMPoask) MOBEPTAOTh KO-
JIUIITHBOMY BJIACHUKY.

Axmo mpu onTaTHOMY BUTYYeHHi KOTUITHIT BJACHUK OTPUMYE YACTUHY BaPTOCTi
CBOTO BHUJIyYE€HOTO MaiiHa, TO B Pa3i KoH(picKallii mpeaMera, sIKWii cTaB 3HAPAIIAM
CKOEHHST 200 00’ €KTOM aIMiHICTPaTHBHOTO MPABONOPYUIEHHS, BUIyY€HH mpeMeT
a00 KOUITH BiJ HOro peasisallii nepesaiTh y J0X0/ JepPKaBu.

JIOCHTD TITPOKO 3aCTOCOBYIOTD TAKe CTSTHEHHST, STK H030A61eHHS CheUiaibHo20 npa-
6a Ha CTPOK /10 3 POKiB. SIK azMiHiCTpaTHBHE CTSATHEHHSI, 3aCTOCOBYIOTh N030A8AeHHA
npasa ynpasainns mpancnopmuumu 3acodvamu (Bojiiicbkux npas) abo npasa na
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Temn 3—-4. AoMiHiCcTpaTBHE NPaBOMNOPYLLUEHHS (MPOCTYMOK)...

nosnoganns. MoxJiBe TakosK 11030aBJIEHHS npasa obitmamu neemi nocadu abo saumamu-
€51 NeBHO10 OisTIbHICMIO CTPOKOM Bifl 6 MicsIIiiB 10 0HOTO POKY. Lli cTsIrHeHH st 3acTOCOBY -
0Th 32 IOPYIIIEHHSI, TIOB'sI3aHi 3 BUKOPUCTAHHSIM ITPaBa, SIKOT0 0c00Y M030aBJIsIOTh.

[Ile oaHMUM BHUZOM aJMIiHICTPATUBHOTO CTSTHEHHS € 2poMadcyki podomu. Born no-
JISITAIOTh Y BUKOHAHHI 0c06010, sTKa CKOLIa aIMiHiCTPaTHBHE MPABOTIOPYIIEHHS, 3a PillleH-
HSIM CyJy, Y BiJIbHUIT Bi poOOTH Ui HaBYaHHS Yac OE30IJIATHUX CYCIJIBHO KOPUCHUX
po6iT. CTPOK rPOMaJICHKIX POGIT SIK aMiHICTPATHBHOTO CTSITHEHHST CTaHOBUTH Bi 20 110
60 romun. Ile crsarHenHs He MosKe Oy TH MpU3HaYeHe 0coOaM, BU3HAHUM iHBastifamu 1-1 a6o
2-1 TpyIH; BariTHUM JKiHKaM; KiHKaM, CTapIiM 55 POKiB; i yostoBikaM, ctapiuiiuM 60 pokis.

Ha Bizminy Bit rpoMajicbkix pobiT, ki BAKOHYIOThCS O€30IIaTHO, Y Pasi PU3HaYeH-
HsI CTSITHEHHSI CYCRIIbHO KOPUCHI pobomu ocoba OTPUMYE 3a IXHE BUKOHAHHST OILIATY,
OJtHaK BUJI pOOIT BU3HAYAE OPraH MiCIIEBOTO CaMOBPsiLy BaHHsT. TpuBasticTh pobiT, siki 1pu-
3Hava€ cy, Moxke cTanoBuTH Bizt 120 10 240 romuH.

OHUM 3 HAUTSKYMX aJMiHICTPATUBHUX CTATHEHb € eunpasi pooomu. Ocoba,
JIO SIKOi 3aCTOCOBAHO II€ CTSITHEHHS, [TPOIOBIKYE MPAIIOBATH Ha CBOEMY MicCIli poboTH,
OJTHAK IPOTSTOM CTPOKY CTSITHEHHST (/10 2 MicsIliB) 3 Ti 3apOoOITHOT JIATH YTPUMYEThCS
110 20 % 3apobiTKy B I0XO/I iep:KaBu. 3a3HAYUMO, 110 BUTIPaBHI pOOOTH MOKYTH OyTH
npu3HaYeHi 0cobam JIUIIe CyIOM.

HaiicyBopinmim BUIOM aAMiHICTPaTUBHOTO CTSTHEHHS € a0MiHicmpamuéHuu
apewm. Horo Takosx NPU3HAYAE TIIbKU Cy/I 3a HAMOiIbIT Hebe3evyHi aaMiHicTpaTUBHi
[PABOIOPYIIEHHS, sIKi 32 PIBHEM CYCITJIbHOT HeGe3meKn HabIMKaIOThCsT /10 3JI0UYMHIB.
Tepmin aaminicTpaTiBHOrO apernty — 10 15 1i6. Ile cTsrHeHHs He 3aCTOCOBYIOTD /10 He-
MTOBHOJIITHIX; JKiHOK, SIKi MaIOTh JiTeli BikoM 10 12 pokiB; inBamiaiB 1-ita 2-i rpy.

BiiicbkoBoCTy:KO0BISIM MOKe Oy TH ITPU3HAYEHO CTSTHEHHS aApewm 3 Yympuman-
Ham na eaynmeaxmi crpoxom 10 10 xio.

5. Oco0auBOCTI agMiHiCTPATUBHOI BiJIIOBiJaJbHOCTI
HEMOBHOJIITHIX OCi0

Komeke Ykpainu mpo aaMiHicTpaTuBHi MPaBOMOPYIIEHHS BUSHAYAE, 1[0 00 adMi-
Hicmpamuenoi 6ionosioanviocmi moxcymo 6ymu npumsenymi Qizuuni ocoou, axi
docsiznyau 16 poxie. OHak 1py 1IbOMY TepedayeHo psii 0COOIMBOCTEN Y IPUTST-
HEHHI HEIIOBHOJIITHIX 10 a/IMIHICTPATUBHOI BiZIIOBIi1aJIbHOCTI.

¥V pasi cKoeHHS afMiHICTPATUBHOIO MPABOIOPYIIEHHS HEIIOBHOIITHIMU ocobaMu
y Biti Bix 16 110 18 pokiB 3acTOCOBYIOTH 3aX0/I¥ BILIUBY, nepez[6aqui caMe JIJIs1 HUX.

¢ Osuatiommecs 3 sumsizom 3 Kodexcy Yxpainu npo adminicmpamueni npasonopy-
wenns. Busnaume nepedbaueni saxonodascmeom 3axo0u 6niusy, ki 3acmocosyomvcs
00 HenosHoONIMMIX, i GUCIOBME CB010 OYMKY W00 ePexmueHocmi ma OOuibHOCE 3a-
CMOCYBAHHS UUX 3AX00i8.

I | 3 KOOEKCY YKPATHU NPO AAMIHICTPATUBHI MPABOMNOPYLUEHHS

CrtatTta 24-1. 3axoam BNAMBY, LLLO 3aCTOCOBYIOTBCS 4,0 HEMOBHOITHIX

3a BYMHEHHS aAMIHICTPATMBHMX NPABOMNOPYLLEHb [0 HEMOBHOMITHIX Y BiLi Bif, WiCcTHA-
OUSATU A0 BiCIMHAALUATU POKIB MOXYTb OyTW 3aCTOCOBaHI Taki 3axoan BrJNBY:

1) 3060B’A3aHHA NyOiyHO abo B iHLWI GOpMi MONPOCUTH BUOAYEHHS B MOTEPNINOro;
2) 3acTepexXeHHs;

3) moraHa abo cyBopa ooraHa;
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Posain 2. AOMIHICTPATVUBHE MPABO YKPAIH

4) nepenaHHs HEMOBHOMITHLOrO Mig, Harnag 6arbkam abo ocobam, siKi iX 3aMiHIOTb,
4Yu nig, Harnag negarorivHoMy abo TPyaoBOMY KOJEKTMBY 3a iXHbOKO 3rofolo, a Takox
OKPEMUM rPOMaAsHaM Ha iXHE NMPOXaHHS.

Onnak y pasi CKOEHHS ITPABOIOPYIIEHD, OB’ 3aHNX 3 HAPKOTHYHUMM PEYOBUHAMHU,
APiIGHOT KpaIisKKH, APIGHOTO XYJIraHCTBa, 3JTICHOT HEOKOPH MPAIliBHUKOBI TIOJIIL, TIOpY-
teHHst [IpaBuJt JOPOKHBOTO PYXY TOIIO, 3aKOH Tiepedadae MPUTSITHEHHST HETOBHOJITHIX
[IPaBOIIOPYUIHUKIB 10 aAMIHICTPAaTUBHOI BITIOBIAAJIbHOCTI HA 3araJIbHUX IIiICTaBax.

AnmMiHicTpaTuBHe npaBonopyLIeHHs, aaMiHICTPaTUBHa BiAMnoBiaasbHICTb,
aaMiHiCTpaTUBHI CTSITHEHHS.

1. TOACHITL NOHATTA «afAMIHICTPATMBHE NPAaBOMNOPYLUEHHSA», «aAMIHICTPATMBHA Bigno-
BiJA/IbHICTb», «aAMIHICTPATUBHI CTATHEHHS».

2. HasBiTb 03HaK1 MPaBOMOPYLLEHHS.

3. HasBiTb enemeHTn cknagy NpaBoOnoOpPyLUEHHS.

4. HasBiTb BMAW aAMIHICTPaTUBHUX CTATHEHb.

5% BucnoTe CBOIO AyMKY LLOA0 ePEKTUBHOCTI ICHYIOUMX i AOLINIBHOCTi 3anpoBagKeHHS
HOBUX BUAIB 2AMIHICTPATUBHUX CTATHEHb.

6. BuaHayTe ocobnmBOCTi aaMiHICTPaTUBHOI BiANOBIAANIbHOCTI HEMOBHONITHIX.

7% HaBepjitb npuknaam aaMiHiCTpaTMBHMX NPaBOMNOPYLLEHb 3 PISHUM CKaaoM MpaBo-
MOPYLUEHHS.

Tema5 AAMIHICTPATUBHUU NPOLIEC

§ 5-6. ApmiHicTpaTMBHe NpoBaa)XeHHA (agMiHICTpaTUBHUNA
npouec)

1. IToHATTSA Ta BUIU aMiHICTPATHBHOTO MPOBA/KEHHS (TIpo1Lecy)

Peaurizaltist HopM azMiHiCTpaTUBHOTO MpaBa, K i HOPM TpaBa Oy/Ib-sIKOi iHIIIOI ra-
JIy3i, TOTpeby€e TOTPUMAHHS TIEBHOI BCTAHOBJIEHOT 3aKOHOABCTBOM TIpoltteypu. Jluist
IIbOTO BUKOPUCTOBYIOTDH aJIMiHiCTpaTUBHE IIPOBAJPKCHHS.

Aominicmpamuene npoeaodicenns — yperyjiboBaHa NPOIeCyaTbHIMHU HOP-
MaMH a/IMiHiCTPATUBHOTO NPaBa CYKYIHICTb Jill, CHPIMOBAHMX Ha PO3IJIS
i BUpIilIEHHS OpraHaMy JIeP>KaBHOI BJaau a00 MiCII€BOrO CaMOBPSI/LyBaHHS
MEeBHUX aJIMiHiCTPAaTUBHUX CIIPaB.

Heo6xiHo 3a3HaunTH, 10 cepell OPUCTIB He iCHY€E €MHOT IYMKH 1010 CITiBBiI-
HOIIIEHHS MTOHATD «a/IMiHICTPATUBHUU TIPOIIECy Ta «aJMiHiCTPATUBHE TTPOBAKEHHS>.
YactrHa 3 HUX BBasKaE I1i TIOHATTS CMHOHIMaMH, 1HIITi BBAJKAIOTD, 0 adMinicmpamue-
HUM NPOBadiceHHAM HA3UBAIOTH [l Ta PO3IJIS CIIPaB MPO aAMiHICTPATUBHI MPaBO-
HOPYIIEHHS, a aominicmpamuenuil npoyec tiepeadadae MPURHATTS PillleHb i PO3TJIsI
OyAb-KUX {HITUX CIIPaB, MOB’SI3aHUX 3 aMiHiCTPAaTUBHUMU TIPABOBIIHOCHHAMMY, SIKi
He CTOCYIOTbCA aIMiHICTPAaTUBHUX IIPABOIIOPYIIECHD.

3a XapakTepoM CIIPaB, SKi PO3TJISAAI0THCS, PO3PI3HAIOTH /IBa BUAM aJIMiHiCTpa-
TUBHUX TIPOBAJKEHb — IOPUCAMKINHE Ta HeopucaukiiiHe. /(o ropucouxuiunux
nposaoicenv HAJEXKaTh Ti, y IKUX iCHYE NEBHUN aMiHICTPATUBHO-TIPABOBUI CITOP,
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Tema 5. AgMmiHicTpaTMBHUIA NpOLEC

Ha BUPIMIEHHS SKOTO CIPSIMOBAaHE MPOBAKEHHA. TakuMu €, 30KpeMa, TPOBAKEHHST
B CITPaBax PO aJMiHiCTPaTUBHI MTPABOMOPYIIECHHS; TPOBAKEHHS 3 PO3TJISIAY CKApT
tomo. Hetopucouxuitinumu npoeaoiceHnamu € mpoOBAKEHHS MIOI0 PO3POOKH Ta
NPUUHATTS HOPMATUBHO-TIPABOBUX aKTiB 3/1ilICHEHHS Pi3HUX BUJIIB /IeP;KaBHUX PeEE-
crpariiii (TpaHCTIOPTHUX 3ac06iB, HEPYXOMOCTI TOTIO).

[HoAi apMiHiCcTPaTUBHI TPOBA/KEHHS MOIISAIOTH 3aJI€3KHO Bijl Oprany, sKuii X 31iii-
cHioe. YacTuny afMiHiCTpPAaTUBHUX MTPOBAJIKEHD 3/iHCHIOIOTD Cy 1 (Y CY/I0BOMY TTOPS/I-
Ky), OJIHAK OiL/IBIIICTh — HECYIOBI Jep:KaBHi OpraHu B aJIMiHICTPAaTUBHOMY HOPSIIKY.

[Topsiiok asMiHicTpaTUBHOTO TPOBAKEHHS perymooTh Kozgeke Ykpainu nipo aj-
MiHicTpatuBHi npaBonopymenHs, Kojexe aqminicTpatuBHOTO cyiounHCTBA Y KpaiHy,
3axon Ykpainu «IIpo 3BepHeHHST TpOMAISTH» Ta iHIIi 3aKOHU.

2. Cragaii agMiHiICTPaTHBHOTO MPoOIECy

AnmMiHiCTpaTUBHUI MIPOIIEC € IOCUTH CKIAAHUM i TpuBasmM. Came TOMY B HbOMY
BU3HavaloTh 1eBHi ctazii. [lepenycim 3ailicHioeTbes ananiz cumyauii. Ha 1iii cranii
36upatoTh i (ikcyoTh iHGOpMaIio po craH crpasy, (hakTH, SAKi MAOTh OPUIATIHE
3HAYEHHs, y pasi HeoOXiZAHOCTI 3AiHCHIOEThCS (hopMasibHE MOPYIIEHHS aaMiHicTpa-
TUBHOI cripaBu. /[pyroio crami€to € nputinsmms piwenns wodo cnpasu. PinieHus Ha
1iit cTazii MpUitMaTh, BUKOPUCTOBYIOUH iHdopMartito, siky OyJio 3ibpano. Tperst cra-
Jlig 1poiecy He € 060B’s13k0B010. OCcobH, 3allikaBJieHi B CIpaBi, MalOTb MOKJIUBICTb
ockapcumu abo onpomecmyeamu NPUUHAMI piwienns, OMHAK 1e € IXHIM TIPaBOM, a He
060B’ga3k0M. OCTaHHBOIO CTAIIEI0 AJIMiHICTPATUBHOIO TIPOIIECY € BUKOHAHHS NPUTIHSL-
moeo piwenns. 11g cTajiis € ocTaHHBOTO 32 YaCOM, ajie He 3a BAKIUBICTIO. AJXKe Bif
eekTUBHOCTI peasizartii i€i cTazii 6arato B YOMy 3aJI€KUTh PE3YIbTATUBHICTD YChO-
ro aJIMiHICTPaTUBHOTO MpoIecy — 0e3 TOYHOTO Ta MIBUIKOTO BUKOHAHHS IPUHHSATHX
pilieHb yTpavyaloTh CEHC yCi molepeHi cTalil polecy.

Heo6xizHo 3a3Ha4nTH, 10 11i €TAIU € 3araJIbHUMMU st BCIX BUAIB TPOBAIKEHb, O/I-
HaK KOJKEH 3 HUX Ma€ cBO crelndiky i ocobmBocti. KoskHa cragisi cKiagaeTbest 3
OKpeMUX TIpollecyaTbHUX [ili, OPSIOK 3[iHCHEHHS SIKUX BU3HAUEHO 3aKOHOM.

OG0B’ I3KOBUM HACJIITKOM aIMiHICTPATHBHOTO MTPOIIECY € TIPUUHSITTS IEBHOTO aKTa.
Ile Moske GyTH pileHHsI Cyay, PillleHHsI OpraHy BHYTPIIIHIX CIIpaB, PO3MOPSIZKEHHST
[JIABU MICIIEBOI IepKaBHOI a/IMiHiCcTpallil, HaKa3 Yy PO3NOPAKEHHA OPrany BUKOHAB-
40l BJIaJIU TOIIIO.

Pi3ni agMiHicTpaTHBHI TIPOBA/KEHHST MAIOTh CBOT OCOOIMBOCTI.

3. IIpoBaji:keHHS B cipaBax MPoO a/IMiHiCTPaTUBHI MPaBONOPYIIEHHS

OHuM 3 HATIOMIMPEHINTNX € MTPOBA/KEHHS B CIIPaBax Mpo a/IMiHiCTpaTUBHI 11pa-
BoropymenHs. Voro nopsjok BusHadeno Kojgexcom Ykpainu 1mpo agMinicTpaTHBHI
[IPaBOIIOPYLIEHHS.

Y pasi cKoeHHs1 0cO00I0 TPABOIOPYINEHHST BU3HAYEHI 3aKOHOM T10CA/I0Bi 0coOu
Jlep’KaBHUX OPraHiB, a B OKPEMUX BUIIAJIKAX — IIPEACTABHUKU TPOMA/ICHKOI OpraHisariii
000B’SI3KOBO CKJIQ/IAI0TH TIPOTOKOJT Y IBOX €K3eMILIsIpax (O/MH 3 SIKUX BPy4YatoTh IPaBO-
nopymHUKy ). [Ipu cknananHi mpoTOKOIy TOPYITHUK MA€ MPAaBO 3a3HAYNTH B HBOMY 3a-
YBaKEHHsI, BUCJIOBUTH HE3TO/Y 3 BUKJIAJCHUMI OOCTAaBUHAMM, IaTH MTOSICHEHHS.

[HOAi, KON #imeThCs TTPO TOPYIIEHHS MPaBUJI OXOPOHU JIiCiB, KOPUCTYBaHHS 3a-
JI3HUIIEI0, aBTOMOOIJIBHUM TPAHCIIOPTOM, OKpeMi mopyieHHst [IpaBui 10posKHBOTO
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Posain 2. AOMIHICTPATVBHE MPABO YKPAIH

PyXy HiMTOX0/IaMU TOIIO, 3aK0H I03BOJISIE HE CKJIAMATH MPOTOKOJI. OMHAK TIPU ITbOMY
060B’sI3K0Ba YMOBA: SIKIIIO MOPYIIHUK HE 3allePevy€e CKOEHHS MOPYIIEHHS i TTOTOIKY -
€ThCSA 3 HAKJIAAECHUM CTATHEHHAM. Y OLNBIIOCTI i3 3a3HaYeHNX BUIAIKIB CTATHEHHA
HAKJIAIAETHCsT GE3MOCePeIHbO HA MiCIli TPABOIOPYIIIEHHS.

VY BCiX iHIIMX BUIAIKAX, 8 TAKOXK SKIIO 0c00a, sIKa CKOiJIa O/HE i3 3a3HaYeHKX TIpa-
BOIIOPYIIEHb, 3allepeuye CKOEHHS TOPYyIIeHHsT abo HaKjajeHe CTSATHeHHs, Mae OyTu
CKJIQJIEHO TPOTOKOJL.

CkJiajieHuit MpOTOKOJ Ta iHIIi 3i6paHi 10Ka3u B CIipaBi MpaBOMOPYIIeHHS 31e6ib-
IIIOTO PO3TJIS/IAIOTHCS 32 MiCI[eM CKOEHHS ITPAaBOITOPYIITIEHHS.

3aKoH BU3HAYAE TOCUTD CTUCJIi CTPOKH PO3TJISAY CITPaB PO aaMiHicTpaTUBHI Ipa-
BOIOpyIIeHHs. Bifislik 1bOro CTPOKY pO3MOUMHAETHCS 3 Yacy OTPUMaHHSA MaTepiasiB
OPraHOM, YIIOBHOBa;KEHUM PO3TJISIaTH CIIPABU.

3a HacJIIKaM¥ PO3TJISLy CIIPABU MPUIMAIOTh BiITIOBi/IHY TTOCTAHOBY, SKOIO MOJKe
OyTu nepebGaueHO HAKTaJeHHs Ha TIOPYITHUKA aJIMiHiCTPAaTHBHOTO CTATHEHHSI, 3aCTO-
CyBaHH$ 3aXO/liB BILIUBY, nepe,r_[6aqu1/IX JUISI HETIOBHOJIITHIX TIPABONIOPYIIHUKIB, abo
K 3aKPUTTSA CIIPaBy (SIKIIO MTPOBUHA MOPYITHUKA He TMiATBEPAKEHA UM BiICYTHA ).

4. TIpoBaakeHHH B cIipaBax 3a 3BePHEHHSIMU I'POMa/ISTH

[ITe ogHMM MTOIMIMPEHUM Pi3HOBHUIOM € ITPOBA/KEHHS 32 3BEPHEHHSIMU I'POMAJISH.
Ieit mopsimox BuzHaueHwit 3akoHoM Ykpainu «IIpo 3BepHeHHs TpoMaisiHy», KU
nepebadae TPU MOKJIMBUX BUJU 3BEPHEHD TPOMaJIsiH. 3BEPHEHHSIMU IPOMAJISIH Ha-
3MBAOTh BUKJIaJleHi B TIMCHhMOBIH ab0 ycHiit hopmi mporo3utiii (3ayBaKeHHs ), 3as1BU
(KJI0TIOTAHHS ) i CKapTu.

Ilponosuuis (3ayeascennss) — 3BePHEHHS TPOMAJISIH, Jie MOJIAHI TIOPAJIH, PEKO-
MEH/aIlii o0 AislIbHOCTI OPraHiB Aep;KaBHOI BJIAN TAa MiCIIEBOTO CAaMOBPSYBaHHS,
JIETyTaTiB yCiX PiBHIB, OCAZOBUX 0OCi0, a TAKOXK [[yMKH MO0 BPETYIIOBAHHS CYCITi/Ib-
HUX BITHOCWH Ta YMOB JKUTTS IPOMAJAH, YIOCKOHAJICHHS MTPAaBOBOI OCHOBU JI€PKaB-
HOTO T TPOMAZICHKOTO JKUTTS, COIIaJbHO-KYJIbTYPHOI Ta iHMMX cep MidabHOCTI nep-
sKaBU Ta CyCITiIbCTBA.

3asnea (kaonomanns) — 3BepHEHHS TPOMAJIH 3 TPOXAHHIM PO CIIPUSIHHS pea-
Jizarii 3akpimrennx Konceruryiiero YKpainu Ta YTHHAM 3aKOHOIABCTBOM IXHiX TTpaB
Ta inTepeciB abo 1MOBiOMJIEHHS TIPO HOPYILIEHHS YMHHOIO 3aKOHOAABCTBA Y1 HE0JIi-
KU B ITisJIBHOCTI TiATTPUEMCTB, YCTAaHOB, OpTaHi3alliif ne3ajae;kHo Bix (popM BacHOCTI,
HapOJIHUX JIeTyTaTiB YKpaiHu, ey TaTiB MiclieBUX pajl, OCaJ0BUX oci0, a TaKOK BU-
CJIOBJICHHA JIYMKU II0/10 TOJITIIICHHA IXHbOI AiAJIbHOCTI.

— Kaonomanns — nmucbmoBe 3BE€PHEHHA 3 MPOXaHHAM IIPO BU3HAHHA 3a 0CO-

g§E 0010 BiINOBITHOTO CTaTyCY, PaB Y¥ CBOOO/I.

Ckapea — 3BepHEHHS 3 BUMOTOIO TIPO TIOHOBJIEHHS TTPAB i 3aXMCT 3aKOHHUX iHTEpe-
CiB TPOMaJIsTH, TIOPYIIeHUX MisiMu (Oe3IisITbHICTIO), PillleHHIMI [Iep;KaBHUX OPTaHiB,
OpraHiB MicCIIeBOTO CaMOBPSIIyBaHHs, MiAITPUEMCTB, YCTAHOB, OpraHi3ailii, 00’e/IHAHb
IPOMaJIsiH, II0CaJ0BUX 0CiO.

KoskeH rpoMaisTHUH MOJKe OCKapKUTH PillleHHsT, [Iii a60 Oe3/isiIbHICTh OpraHiB [ep-
JKaBHOI BJIA/IN, IKUMU TTOPYIIEHO HOTO MTpaBa I 3aK0HHI iHTepecH, He3aKOHHO HAKJIAZIeHO
MeBHi 000B’SI3KM YM IPUTSTHYTO JI0 BiIMOBIZAIBHOCTI TOIIO. 3BEPTAIOUKCH 10 JePiKaB-
HOTO Oprafy, HeoOXi/THO IOTPUMYBATHCS BUMOT JI0 3BEPHEHb, TIePeI0aueHNX 3aKOHOM.
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Tema 5. AgMmiHicTpaTMBHUIA NpOLEC

* Osuatiommecs 3 eumsizom is 3axony Ykpainu <IIpo seepnenns epomadsis i 6u-
3HaumMe 0CHOBHI BUMO2U 00 36EPHEHD ZPOMAOSIH.

I | 13 3AKOHY YKPATHU «NPO 3BEPHEHHSA TPOMAASIH»

CrarTra 5. BuMoru 0o 3BepHEHHS

3BEpPHEHHS aapecyloTbCs OpraHaMm AepXaBHOI Bnaauy i MiCLLEBOro camMoOBpPSiAyBaH-
HS, nignpuvemMcTBaMm, yCTaHOBaM, OpraHisauism He3anexHo Big ¢GopM BMAACHOCTI,
06’egHaHHAM rpomansH abo nocagoBuM ocobam, OO MOBHOBAXKEHb SIKMX HANeXuTb
BUPILLEHHS MOPYLLUEHNX Y 3BEPHEHHAX MNTaHb.

Y 3BepHeHHi Mae OyTy 3a3Ha4YeHo Mpi3BuLLEe, iM’S, N0 6aTbKOBI, MiCLLEe MPOXMBAHHSA
rpoMaasiHMHa, BUKNaAeHO CyTb MOPYLLUEHOMO MUTAHHS, 3ayBaXKeHHS, MPOno3uLii, 3as-
BW Y1 CKapru, NPOXaHHS Y1 BUMOTW.

3BEpHEHHS MOoXe B6YTU YCHUM (BUKNAAEHUM TPOMaAsSHUHOM i 3anMcaHnMm rnocago-
BOIO 0C060I0 HAa 0COBMCTOMY MPUINOMI) YN MUCbMOBUM, HaZicnaHUM MnowTo abo
nepegaHnumM rpoMagsHMHOM A0 BigMoOBiAHOMO OpraHy, yCTaHOBM 0COBUCTO 4m Yepes3
YNOBHOBaX€EHY HUM 0CO0Y, SKLLO Ui MOBHOBAXEHHS 0POpMIIEHi BiANOBIAHO OO YNH-
HOroO 3aKOHO4ABCTBA.

3BEpPHEHHNA MOXe OyT NoAaHO sk OKPeMoto 0coboto (iHaMBioyanbHe), Tak i rpynow
0Cib (KONeKTuBHe).

MrucbMoBe 3BEPHEHHS MOBMHHE OYTU MiANMCaHO 3asBHUKOM (3asiBHMKaMM) i3 3a3Ha-
YEeHHAM aaTu.

36epHimv yeazy: SKINO 1UX BUMOT He Oy/ie JOTPUMAHO, 3BEPHEHHST IIOBEPTAETHCSI
3asIBHUKOBI 0€3 PO3TJIsILY.

3aKoH TaKOXK mependadac, Mo 0coba MOKe MOJATH CKAPTy JIUIIE MPOTATOM POKY
3 MOMEHTY HPUUHATTS PIillIEHHS, SIKE OCKAPKYETbHCS, ajle He Mi3Hillle 0/JHOTO MicsIs 3
MOMEHTY, KOJIU TPOMITHUH O3HAMOMUBCS 3 IIUM PillICHHSM.

OTpumMaBIy 3BepHEHHS IPOMATHIHA, OPTaHU JIep;KaBHOI BIaU i MiCIIeBOTO ca-
MOBPSILyBaHHSs, MIAIMPUEMCTBA, YCTAHOBU, OpraHizailii, 00’ eJHaHHs TPOMaJIsIH, 3ac001
MacoBoi iH(opMmaltii, iXHi KepiBHUKM i1 iHIIi ocagoBi ocobu 30608’ 13aHi 06’ €KTUBHO
Ta BceOIYHO TIepeBIpUTH 3asBY UM cKapry. [Ipu 1ibOMy IPOMajIsTHUH Ma€ TpaBo OyTH
PUCYTHIM IIpU po3TJisiii ioro 3pepHeHHs. Ilij yac posruisiy 3BepHEHHsI ITOBUHHI
OyTy NPUIHATI pillleH s, SKi Jal0Th MOK/IUBICTb BUPIIIMTH IPOOJIEMHU, 110 ITOJaHi B
3asiBi. IIpo pe3ysibraTu IIepeBipKu Ta MPUIAHSTI TIPH 1[bOMY pillleHHsI 000B’SI3KOBO Ma-
I0Th [OBiZIOMUTHU 3asBHUKA.

BinmosigHo 110 3aKOHY, 3BepHEHHS TIOBUHHE 6yT1/1 PO3IJIAHYTE TIPOTATOM MiCAI,
a 3aBHUK Ma€ OTPUMATH BiJIIIOBiZIb HA CBOE 3BepHEHHS. B okpeMux BUIaaKaX, KOJIN
HeoOXijiHa /I0IaTKOBa TePEBipKa, TEPMiH PO3IJIsILY 3BEPHEHHST MOKe OYyTH TIPOIOBIKe-
HUI KepiBHUKOM Opranisaiii, aje me Giabine Hix 45 AHis.

G MPAKTU4YHI NOPAOM

BuByatoun agMiHiCTpaTMBHMIN NPOLLEC, BU Ai3HANNCS MPO NOPSA0K PO3rnsany 3BepHEHb
rpoMazsiH. OgHak ans Toro, wob 3BepHeHHs 6yno epeKkTVBHUM, JOCSAMN0 NOCTaB/EHO!
MeTU, HeoOXiAHO NPaBUIIbLHO Ta BIAMOBIAHO OO BMMOT 3aKOHY 1ioro cknactu. Kpim toro,
B2XX/IMBO HABYMTUCS BU3HA4aTW, OO0 SIKOrO OpraHy CrnpsiMyBaTv CBOE 3BEPHEHHS, sIKy
dOopMy 3BEPHEHHS (CKapry, KNonoTaHHs, MPONO3uL,ilo TOLLO) obpaTu.
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Y4BiMO, WO BU BUPILLIMAN CTaTX MUCMBLIEM Ta OTPMMATU O03BiN HA NpuAbaHHA 1
36epiraHHs MUCMBCLKOI 36poi. LLlo ans uboro noTpibHo? Hacamnepepn Tpeba Bu-
3HAYUTK, KU OpraH BMUpIWYe ue nuTaHH4A. [Jo3BifbHa cuctema, gka Mae BUPILWNTU
Lie NMUTaHHA, HaNexuTb 40 CKady OpraHiB BHYTPILLHIX Cnpas, OTXe, caMe 00 HUX 3a
MiCLLeM CBOro NpoXxunBaHHs Tpebda 3BepHyTMUCS. 3asiBa Mae BiAnoBigaTy BUMOram, Lo
BUKAAEHi B 3aKOHi.

3pasok*

HayanbHuky bapcbkoro parioHHOro Biaainy
HavioHasbHOI noniuii Ykpainu y BiHHULIbKIV
obnacTi

CeprieHky M. O.

9, Koryt BaneHtnHa PomaHiBHa, 1979 poky HapOO)KeHHS, MPOXMBato 3a aapecoto:
c. BuwHese Bapcbkoro paroHy, Byi. CBo6oau, 5. MNpaLioto TpakToOpUCTKO B PaNOHHO-
MY ,OPOXHbOMY yrnpaBJiHHi. € 4neHoM YKpaiHCbKOro ToBapucTBa MUCMBLLB i pubanok,
3akiH4ynna Kypcu M1UCINBLLB.

Mpolly HapgaTn MeHi A03BiN Ha NpuadaHHs, 36epiraHHsA Ta BUKOPUCTaHHA MUCTIMB-
CbKOi PYLUHWL T2 MUC/IMBCLKOIO HOXa.

Bignosigb npoLuy HanpasuUTX NMCbLMOBO 3a a4PECOI0:

c. BuwHese, Byn. Ceo6oaum, 5,

Ten.: (063) 534-12-49, Koryt B. P.

21.09. 2018 p. Koryt B. P.

3a3Hayrmo, Lo BCi HAa3BW, Npi3BuMLLA, aapPecy — YMOBHI, 0 TOro X y 6araTtbox BUNaz-
Kax Npuv 3BEPHEHHI 3 NoAiGHMMU 3asiBaMy BUKOPUCTOBYIOTh CriewjasnibHi 61aHku 3asiB, siki
MOXHa OTpUMaTK Yy BiANOBIOHMX OpraHax Braau.

5. Exexrponna netuirist

CyuacHe cycmijibcTBO jejaji Oijiblile KOPUCTYETHCS €JTEKTPOHHUMHU 3aCO-
6aM¥ CIIJIKYBaHHS, 3B'SI3KYy, iHMOpMaIliiiHi TeXHOJIOrII IPOHUKAIOTh Y BCi cdhepn
cycuisproro xutts. Came Ttomy y 2015 p. 1o 3akony Ykpainu «IIpo 3BepHeHHS
rpoMajisii» OyJI0 BHECEHO 3MiHHU, SIKi epe6adatoTh MOKIUBICTD i TOPSIIOK MMOIaH-
Hs 3BepHEHD /IO OPTaHiB JAep:KaBHOI BJIAJU B eJleKTPOHHIN (hopMi — eTeKTPOHHUX
TETUTLI .

— Enexmponna nemuuyis — 1e KoJeKTUBHEe 3BEPHEHHS B eJeKTPOHHI (opmi
g§E 110 cy0’€KTa BJIaJHUX MOBHOBasKeHb — CKapra (mpoTecT) Ta/a6o Npono3uitii.

Enexrponna neruiis moxe Oytu Hanpasiena [Ipesugentosi Ykpainu, BepxosHiii
Pani Ykpainu, Kabinery MinicTpis Ykpainu, oprainy MicIieBOro caMOBPSIIyBaHH de-
pe3 oditiitHuii BeO-caiiT oprany, sKOMy BOHa ajipecoBaHa. TaKOK MOKJIMBE CTBOPEH-
HA eJeKTPOHHOI MEeTUIil Ha BeO-caiiTi rPOMaZICHKOTO 00’einanng, aKe 3/ilCHIOE 36ip
MAUCIB I HATPUMKHU €JIEKTPOHHOT HeTUIIIl.

B enexrponwniii netuiii Mmae 6yT1/1 BUKJIQJICHO CYTh 3BEPHEHH:, 3a3HAYCHI MPI3BUIILE,
iM’st, 1o GaThKOBI aBTOpa (iHiNiaTOPa) €JIEKTPOHHOT ETHIIIT, aZpecy HOro eJIeKTPOHHOT
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morTy. i CTBOPEHHS ETHIIIT TTOTPiGHO 3alIOBHUTH CHeLiaIbHy (OPMY Ha CailTi, BY-
KJTaCTH TeKCT TeTuilii. ABTop (iHiriaTop) esleKTpoHHOI IMeTHIlii Hece BiMOBiAATbHICTD
3a ii 3micr. [leTuiiito po3MilyIOTh Ha CaiiTi, IiCJIs1 YOTO MTPOBOAUTHCS 36ip HiIITNCIB 151
MiITPUMKU 3BEPHEHHSI.

3ajie’KHO BiJl OpPTany, 0 SKOTO HAIIPaBJEHO IMETHUIlil0, BU3HAYAETHCS KiJbKiCTh
HiMKUCIB, SIKi MatoTh OyTH 3i6paHi J1st il MiATPUMKH, i Yac, IKUH HaJla€ThCsT 1S 300pY
mignuciB. Tax, exextporHa metuilis, anpecoBana llpesunenty Ykpainu, BepxoBHiii
Pazxi Ykpainu, Kabinery MinicTpiB Ykpainu, miisrae 060B’I3KOBOMY PO3IJISILY 3a
ymoBu 360py s ii migrpumkn ve mettie 25 000 MAMHUCIB TPOMAISTH IPOTATOM He
Oisbiie 3 MicsAIiB 3 1HA OTTPUJIIOTHEHHS TTeTHUIILI1.

[Ticsis 3aKiHUEHHST CTPOKY, BU3HAYEHOTO I 300Dy IKCIB, Ha calfTi OroJory-
€ThCSI PE3YJIbTAT — YU THATPUMAHO METHILi0. Y pasi, AKIo 3i0paHo JOCTaTHIO Kijib-
KiCTb MiAMKUCIB, 31 NCHIOETBCS PO3IJIsA MeTullii. Pe3yabTaTtu po3riisjly 3 BiAlOBiIHUM
OOTPYHTYBaHHAM PO3MIIILYIOTh Ha CallTi opraHy, 0 sSKOro 0yJi0 3BepPHEHO MEeTHILIIO,
a TaKO’K HA/ICUJIAIOTh Y MMICHMOBIiT hopmi aBTOPY (iHimiaTopy) eeKTpOHHOI MeTHIIii Ta
BIZIIIOBIZITHOMY T'POMaJICbKOMY 00’ e/IHaHHIO, dKe 3/iICHIOBAJIO 36ip HiITNACIB J1s ITijT-
TPUMKH BiATIOBIIHOT €JIEKTPOHHOT IIeTUILii.

Y pasi 3amoBoJsieHHs TETUIli MOpyIIeHi B Hill TUTaHHS peasi3yloThCs HIJISXOM
NPUUHATTS BiJITOBIIHUX pillleHb, TOJaHHAM 3aKOHOINPOEKTiB 70 BepxoBHoi Pann
Ykpainu.

6. AnMiHicTpaTHBHE CyJOUMHCTBO

3 MeTor0 3a6e3MeUeHHsT 3aXUCTY MPaB i CBOOO IPOMAJISTH, BUPIIIIEHHSI CYEPEIOK
MisK JIFOJIMHOIO Ta JIEP;KaBOIO ii OpraHaMu Ta MocajioBUMHU 0CO6AMU CTBOPEHO CHCTEMY
creriayizoBaHUX aAMiHiCTPAaTUBHUX CYIiB. BOoHU pO3rIsaaaioTh cropu Mixk ismanm-
ME ab0 IOPUINYHUME 0c0OaMu Ta CyO’€KTaMu BJIaJIHUX MTOBHOBaXKeHb (TOOTO 3 opra-
HAMU JIeP;KaBHOI BJIQJIM Y1 MiCI[EBOTO CaMOBPsilyBaHHsI a0 IXHIMI TTOCAIOBUMHE OCO-
6amu); CIIOPHU MO0 TIPUIHSATTSI TPOMaJISTH Ha JIEpKaBHY CIy:KOy Ta ii MPOXOKEHHST;
criopu, 1oB’si3aHi 3 Bubopamu ta pedeperymamu. Kpim Toro, aaMinicrparusHi cyan
POBTJISZIAIOTh CIIOPHW MisK PiI3HUMM OpraHamu JiepkaBHoi Baagau. OTke, came 710 ajiMi-
HICTPATUBHOTO Cy/y HEOOXiJHO 3BepPTATHUCS /sl CKACYBaHHsI HE3aKOHHOTO (3 TOYKH
30py 0coOM) PillleHHsT CLIbCHKOI pajy Y PalOHHOI JIepKaBHOI aMiHiCTpaIlii, Ko
JIEPsKABHOTO CJTysKOOBIIST HE3aKOHHO 3BLIBHUIN 3 POOOTH, KO 0CO0Y BiZIMOBJISIIOTH-
sl BHECTH IO CITUCKIB [IJIsT TOJIOCYBaHHsT 00 3apeeCTPyBaTH KaHIUIATOM Y JIEITyTaTh
TOTO. AIMIHICTPATUBHI CyAN MAIOTh TaKOXK PO3TJIIAATH CYIIEPEUKU MixK Pi3HUMHU Op-
raHaM¥ BJIQJI — HAIPUKJIAJ, PAHOHHOIO Ta 00JACHOIO PA/IOI0, PISHUMH Bi/TiTaMu 4u
VIIPaBJIHHAME Jep:KaBHOI aaMinicTparii, I0JaTKOBOIO aIMIHICTPaLi€Io Ta KOMITETOM
y CITpaBax MiAITPUEMHUIITBA TOIIO.

¢ Ipuzadaiime, sixi adminicmpamueni cyou cmeopeno 6 Ykpaini.

Kozmeke aaminicTpaTMBHOTO CyZOYMHCTBA BW3HAYAE, IO CYJIU PO3TJIAIAOTH
CIIPaBM 3a MiclleM 3HaXOJPKeHHH BijlllOBiaua, a Ko WaeThCd PO pillleHHS uu Jii,
SKi TOPYIIYIOTh IIpaBa OKpeMoi ocobu, — 3a MiciueM ii mpokuBaHHsg abo 3a MiciieM
3HaXO/KEHHS Bi/oBizaua (3a BUOOPOM 11031Bava).

B aamiHicTpaTHBHOMY IPOIECi CTOPOHAMHU MOKYTh OYTH IpOMa/isiHU Y KpaiHu,
inosemili, ocobu 6e3 rpoMaIHCTBA, PisHOMAHITHI IOPUANYHI 000U, 8 TAKOXK OpPraHu
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JIeP’KaBHOI BJIAJIM, MiCIIEBOTO CaMOBPSALYBaHHs, IXHI CJIy>K6OBi Ta T0CaJI0Bi 0COOU.
3aJiesKHO Bijl TOTO, SIKY MO3UII0 3aiiMae ocoba B Tpoileci, BOHa MOXKe OyTH MO3M-
BaueM (SIKIIO 3asiBUJIA CBOI BuMorn) abo Bianosizauem. OcobiuBicTio aamMinicTpa-
TUBHUX CIIPaB € Te, 0 B OL/IBIIOCTI BUMIAAKIB BiAMOBiaueM MosKe OYTH JIUIIE OpraH
JepKABHOT BTN Y1 MICIIEBOTO CaMOBPSIIYBaHHsT ab0 HOTO cay;kGOBa 41 MOCa10Ba
ocoba. Tui BifmoBigayi MoXKyTh OyTH JIHIIE B CTIPaBax Mpo MPUMYCOBY JiKBiIallio
ab0o TMMYacoBe MPUIMTHHEHHS AisIbHOCTI 00’ €THaHHS TPOMAJISTH, PO IPUMYCOBE BH-
JIBOPEHHSI iHO3eMIIsI 3 YKpaiHu, Mpo 0OMeKeHHsI TIpaBa Ha TPOBeIeHHsT 300PiB, Mi-
TUHTIB, IEMOHCTPAIlill Ta B IEIKUX iHITUX BUTIAJIKAX.

Posrzsig cipaBu B aZiMiHiCTPAaTUBHOMY CY/Ii PO3IIOUUHAETHCS 3 TIOIIEPEHBOTO CY-
JOBOTO 3acimanust. Ha HbOMY CY//Is1 3's5COBYE MOKJIUBICTD YPETyaioBaTh ciipaBy 6e3
CY/I0BOTO PO3IJIALY, & SKIIO [1e BUSBUTHCA HEMOKJIMBUM — YTOYHIOE II030BHi BUMOTH,
BU3HayYa€ (HakT, SIKi HeOOXiTHO TOBECTH, i BUBYAE JOKA3M, IKMMU 11i 06cTaBuHU Oyjie
JIOBOZIMTU KOKHA CTOPOHA.

BesnocepesHbo CYyMOBUN PO3IIIS PO3MOYMHAETHCS 3 nidzomosuux 0ill — Tepe-
BipKU 3’SIBJIEHHST yYACHUKIB TIPOIIECY, CBIZIKiB TOIO, PO3’ICHEHHS YYaCHUKAM PO3TJIs-
Jty IXHIiX 1paB Ta 060B’A3KiB TOMIO. I1ic/Ist 1[HOT0 PO3MOYNHAETHCS PO32IA0 CNPABU NO
cymi: cyJl BUCTYXOBY€E TIOICHEHHS CTOPiH, BUBYA€E MMCBMOBI, pedoBi I iHmIi moKasy,
3acyXxoBye cBiaKiB ToIo. Ilicis 3akiHUeHHsT BUBYEHHST 0OCTaBUH CIIPABU Ta iXHbOI
MepeBipKH I0Ka3aMU CTOPOHU PO3MOYUHAIOTD CY006i debamu: KOKHa CTOPOHA BUKJIA-
TIA€ CBOIO TIO3UIIiT0, BUKOPUCTOBYIOUH BUBYEHi 10Ka3n. OCTaHHA CTaIis CYI0BOTO PO3-
ISy QJAMiHICTPATUBHOL CIIPABU — NPUUHAMMS PIULEHHA MA 1020 020J0UEHHSL.

Bupinyioun cripaBy 1o CyTi, Cy/i IpUiMa€e MOCTaHOBY. SKIIO X Cy/l 3yIIUHSE IIPO-
Ba/UKEHHSI B CTIPaBi, 3ajMIae 3asBy 6e3 posrsiy abo mpuiiMae iHim mporecyanbHi
pitrenns (He BUPINIYIOUH CIIPaBy O CYTi), MPUIMAETHCSA yXBaJa.

! AamMiHicTpaTuBHe NpoBaAXXeHHs, aaMIHICTpaTUBHEe CY[A04YUHCTBO, 3BEPHEHHS
rpomagsiH, ckapra, 3asiBa, KJIornoTaHHs, NMPorno3uLisi, eJ1IeKTPOHHa NneTuLis.

@ http://zakon5.rada.gov.ua/laws/show/393/96-Bp — 3akoH YkpaiHu «[1po 3BEpHEHHS
rpoMagsiH»;
https://petition.president.gov.ua/about — po3ain enekTpoHHNX NeTuuin Ha canTi MNpe-
3uaeHTa YkpaiHu.

1. MMOACHITb NOHATTS «@OMIHICTPATMBHE MPOBAKEHHS», «@AMIHICTPaTUBHE CYO04YNH-
CTBO», «3BEPHEHHS rPOMafsiH», «Ckapra», «3asBa», «KJIOMOTaHHSA», «MNPOMO3ULLIS»,
«EJIEKTPOHHA NeTULLIsA».

2. ki BMOM agMiHiCTpaTUBHUX NPOBaAXeHb BaM BiAoOMi? BuaHauyte 0CoONMBOCTI Bigo-
MUX BaM aMiHICTPaTUBHMUX NPOBAAKEHb.

3. BusHauTe ocHOBHiI cTagji
A agMmiHiCTpPaTUBHOIO NPOBAIXXEHHA B CNipaBax 3a 3BEPHEHHAMMN rpoMaasH
B agmiHicTpaTMBHOIO Cyao4YnHCTBA
B nopaHHs Ta po3rnaay enekTpoHHOI neTuuji

4% HanuwiTb YMOBHE 3BEPHEHHS [0 OQHOIO 3 OPraHiB Aep>XKaBHOI BNagu.

57 BucnosTe CBOK OyMKY LWOAO BCTAHOBEHOrO NOPSAKY BU3HAYEHHS MiACYAHOCTI B
aaMiHICTPaTMBHNX CNpaBax.

6% BucnoBTe CBOW AyMKY, SIKOKO MipOIO BCTAHOBJIEHUIA 3aKOHOM MOPSAO0K PO3rnsaay
3BEPHEHb rPOMaIsH BiANoBiaae AeMOKpPaTUYHNUM BUMOTraM.
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Tema 5. AgMmiHicTpaTMBHUIA NpOLEC

A

7. BusHauTte, ke 3BEpHEHHS (CKapry, 3asaBy, KIIONoTaHHs) Tpeba niarotysaTu, 4O AKOro
OpraHy Noro HanpaesuTK B 3aNpPONOHOBAHMX BUNaaKax, i CKnagitb Noro.
a) Bu BakaeTe oTpumaTtu AinsHKy 3emii 418 BeAeHHst GepMepPChLKOro rocrnofapcTaa;
0) BM BBaXa€eTe AOUiNbHMM nobyayeaTn nobnmn3y Bawloro O6yauHKY CrOpPTUBHUIA
MaigaHurK, BUKOPUCTABLLM AJ19 LbOro KOLUTK MiCLLEBOIO BIOKETY;
B) BW BBaXKAETE HEMPABOMIPHMM PilLEHHS NOAATKOBOI aaMiHICTpaLii WoaAo Hakna-
[EHHS Ha Bac wTpady;
r) palioHHa paja BBaXae pilleHHs1, MPUINHSTE CYCiaHbOI0 MICbKOO paaoto npo Byais-
HULTBO CMITTECMANOBAIbHOIO 3aBOAY 1 JOPOry Tak1M, Lo NOPYLLYE Npasa i iHTe-
PECU XUTENIB PANOHY;
r') rpyna 6aTbkiB BBaXKae AOLITbHUM 3MiHUTU NMPOodifb HaBY4aHHS B LLKONI, A& HaBYa-
IOTbCA IXHi OiTK;
L) rpoMajsiHka BBaxkae, Lo BOHA Mae NpaBo Ha CTaTyC NOTepninoi Big asapii Ha Hop-
HOOUNBCBKIN aTOMHI eNeKTPOCTaHLLi;
€) rpoMasiHVUH BBaXa€e HEMPaBOMIPHMM BiIMOBY TEPUTOPIaSIbHOT BUBOPHOT KOMICii
3apeecTpyBaTn MOro KaHAMAATOM Ha nocany CiflbCbKOro rosioBu.

3Hanigite iHpopmauito npo mxkepena OrAXETIB i HarnpPsiMM BUKOPUCTAHHS AePXaBHNX
KOLLITIB Y PI3HVX KpaiHax CBITy.

NMPAKTUYHE BAHATTSHA Ne 1

Crapii npoBagXXeHHs B CnpaBax Npo aaMiHiCTPaTUBHI NMpPaBOMOPYLUEHHSA
(npocTynkn)

[MpoBamxeHHs B cnpaBax MpPo aAMiHICTPaTMBHI MPaBOMOPYLUEHHS CKNa4aeTbCcsa 3
4OTUPLOX CcTafin: 1) NOPYLIEHHSA CNpaBu NPO agMiHICTPaTUBHE MPABOMOPYLUEHHS;
2) poarnsapg, cnpaeuv Npo afMiHICTpaTMBHE NPABOMOPYLUEHHS Ta NPUAHATTS MOCTAHOBU
woa0 cnpaeu; 3) ockapxeHHs (abo OnpoTeCTyBaHHA) NMOCTAHOBW LLOAO CNpaBu Npo
aAMiHiCTpaTUBHE NMPaBOMOPYLLUEHHS (BMHUKAE B TUX BUNagKax, koam ocoba, sika npu-
TArYETbCA A0 aAMiHICTPaATMBHOI BiANOBiAaNbLHOCTI, a00 NOoTepninuin He 3rogHi 3 BUHe-
CEHOI0 BIAHOCHO HKMX MOCTAHOBOIO); MOCTAHOBY LLOAO CMpaBu MOXe OnpoTecTyBaTu
NPOKypop; 4) BUKOHAHHA MOCTAHOBU MPO HakaAeHHsS aAMIHICTPATUBHOIO CTATHEHHS.

* Busnaume cmadiio nposadcenis nooanux cnpas.

1. B agmiHicTpaTuBHY KOMICIO lannLubKoro panoHy micta JIbBoBa Hafinwnu matepia-
N NPO NPUTATHEHHS 0,0 aAMIHICTPATUBHOI BiANOBIAANbHOCTI rpoMaasaHkm K.

2. AgMiHiCTpaTMBHA KOMICISi pO3I/isiHya cnpasy NMpPo agMiHICTpaTUBHE MpaBonopy-
LLIEHHS, sike CKOIB rpoMaasiHuH M., i ipuTarHyna rnoro Ao BiANOBiAANbHOCTI, BA3HAYMB-
LW CTAFHEHHS OnnaTHe BUTyYeHHS 30poi. M. ockapXXMB NOCTaHOBY aaMiHICTPaTUBHOI
KOMiCIi B cyai.

3. pomaasHuH B. 6yB NpUTArHYTUIA A0 aaMiHICTPaTUBHOI BignoBiganbHOCTI. o Hbo-
ro 6yno 3acToCoBaHe CTArHEeHHst N036aBeHHS NpaB Ha BOAHHA aBTOMOOINa Ha Tpu
poku. Odiuep noniuji 3axkanas Big, B. 3aaTn BoAiNCHKE MOCBIAYEHHS.

4. l'pomagsHka H. 6yna 3atpumaHa 3a 3/iCHy HEMoKopy npaLliBHMKY noniuii. Y Bigaini
noniuii 6yno cknageHo NPoToKoN NPO aAMIHICTPATMBHE NPABOMOPYLLUEHHS.

5. Cypn po3noyas po3rsag cnpasuv Npo agMiHiCTpaTMBHE NPaBOMOPYLUEHHS TPOMafs-
HUHa K., K1 CKOIB LOPOXHBO-TPAHCNOPTHY NPUroay.
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(Tema 6 3ATAJIbHA XAPAKTEPUCTUKA ®IHAHCOBOIO MPABA
YKPAIHU. BCTYN A0 BIOJXKETHOIO NMPABA YKPAIHU

§ 7. OcHoBu ¢piHaHCOBOroO nNpasa

1. IIpeamer i meToau piHaHCOBOTO paBa

IcnyBanua 6y,r_[b—9n<o'1' JIePyKaBU, TEPUTOPiaIbHOI FPOMaIv, Opranisailii, 6y/:[b—;11<oro
KOJIEKTUBY JIIO/IEiT HeMOsKJIMBe Oe3 HaiiHuX i ocTaTHIX /pKepet icHyBaHHs. KoxkHa
ciM’st Ma€ JiKepesia HaJIXOKEHHsT KOIITIB 1 BU3HAYa€, Ha 110 1X BUTPATUTH; Oy/Ib-sIKe
MiIPUEMCTBO, YCTAHOBA, KOMITAHisl TAKOXK PO3PAXOBYIOTH CBOT IIPUOYTKK Ta BUTPATH.
Tax camo BU3HAYAIOTH JKepesia KOIITiB i HapsIMU BUTPAT KOSKHE MiCTO, CeJI0, palioH,
06J1aCcTh TOIIIO, JIepsKaBa B ILJIOMY.

e CycnisibHi BiZIHOCHHH, SIKi BAHMKAIOTh Y Npolieci (piHaHCOBOI AisIbHOCT, TOO-
g“ii T0 y cepi MoOLII3aI{i (HAAXOMKEHHS ), PO3NOALTY, BAKOPHCTAHHS KOIITIB
JIeP>KaBH Ta OPTaHiB MiCIIEBOTO CAMOBPS/IyBaHHS, PETYJIIOE (hinancose npaso.

Came cycriibHi BiTHOCHHY € TIpeIMEeTOM I1i€l ranysi mpasa. (Dimancose mpaBo pe-
TYJIIO€ BITHOCUHMU, SAKI CTOCYIOTHCS 361/1paHH51 MOJATKIB Ta iHIINX AOXO/IB ICPKABU.
Hopwmu dbirarcoBoro nmpaBa BUSHAYalOTh MOPSIIOK CKIATAHHS TOTOBHOTO (hiHAHCOBOTO
JIOKYMEHTa JIEPsKaBU — JEPKABHOTO OIOJIKETY, a TAKOK MiciieBux Oro/pkeTiB. [Topsimok
BUTpPavYaHHs KOIITIB Jep/KaBy Ta MiCIIEBOTO CAMOBPSIyBaHHsI, (piHaHCYBaHHS BCiX OI0-
JUKETHUX yCTaHOB, OPraHi3alliii TaKOK PeryJIioioTh HOpMU (hiHAHCOBOTO TIPaBa.

Heo0xiiHO 3a3HAYMTH, 0 He BCi BiIHOCHHM, ITOB’g3aHi 3 BUKOPUCTAHHAM TPOIIEH,
peryutioe dinancose mpaso. Kosm sonHa orpumye 3apobiTHY TIaTy Ha M ITPUEMCTBI, /e
BOHA ITPAITIOE, i/IeThCs TTPO TPY/OBI BiZIHOCWHHU, 1110 PETYJIIOE TPYAOBE MpaBo. Bimnocunu
ocobu, sKa B3sJIa KPeauT y OaHKy, i 1bOro GaHKy CTOCYIOThCSI FPOIIEH, ajle PeryJioe He
(inaHcoBe, a IMBiIbHE MPaBo. A OT KOJIM i3 3apobiTHOI ILJIATH JIFOAUHA BUPAXOBYIOTH i
[EPEIAIOTD JI0 IEPKABHOTO YK MIiCIIEBOTO GIOJIKETY TOAATKH, KOJIM BUALISAIOTH KOIITH Ha
POOOTY IIKOJIM UM JIKaPHi, BifHOCHHK peryioe came dinancose mpaso. OTxe, piHaHCO-
BUMU € JIUIIE Ti CYCIIJIbHI BIIHOCUHH, AKi 663HOC€pe,Z[HbO MOB’sI3aHi 3 YTBOPEHHSIM, BU-
KOPUCTaHHSM i BUTPAYaHHSM JIePsKaBHUX KOUITIB.

V (inaHcoBuX BigHOCHHAX 000B’SIBKOBO OEPYTh yyacTh Jep:kasa Ta ii opranu. Ile Bu-
3HAYAE€ OCHOBHUI METOJI TPABOBOTO PETYJIIOBAHHS, SKUIT BUKOPUCTOBYE (hiHAHCOBE TIpa-
BO, — iMnepamueHuil Mmemod, a0 MeTo/l cy6op111/1Haui'1', BiagHux npunucis. Minaxco-
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Tema 6. 3aranbHa xapakTepucTmka GiHaHCOBOro npaea YkpaiHu...

Bi ITPaBOBiTHOCMHY BUHUKAIOTh HA OCHOBI HOPM, SIKi YiTKO BU3HAYAIOTh MOPSIAOK JTiit
YUYaCHUKIB MPABOBITHOCKH, iXHi mpaBa i 060B’s13ku. [lopyIeHHsT 1MX HaCTaHOB He-
MOJKJIMBE, 371e01/IBIIOTO He Hepez[6aqua MOJKJINBICTD O6paHH${ IeBHUX BapiaHTiB Jill.
[Ipu 11bOoMy CTOPOHU He € PIBHUMMU, JIUITIE OJfHA 3i CTOPiH — JepsKaBa 4u ii opraH — Mae
[IPaBO KapaTH, 3aCTOCOBYBATH /[0 iHIIIOI CTOPOHU TI€BHI TTepeabavyeHi 3aKOHOM CaHKIIi.

BigmosigHo 10 BiiHOCUH, IKi PeTyTIOI0ThCS (HiHAHCOBUM TIPABOM, BOHO BKJIIOYAE
psizL iHcmumymie — iHCTUTYTH GIO/IKETHOTO YCTPOIO, GI0IKETHOTO TIPOIIECY, IepP/KaB-
HUX JIOXO/IiB, ITOJIaTKiB, HEIIOAATKOBUX I1JIaTeXKiB TOLIO.

Hopwmu cdinancoBoro mpasa 3akpimnieHi B pisHOMaHITHUX MKepesax. Oxpemi 3 HUX
mictstbest B Koncrurynii Ykpainu, ofHak ochosHumu Oxcepenamu hiHaHCOBOTO ITpaBa
HUHI € BrozkerHuii koneke Ykpainu ta [logaTkoBuii kojieke ¥ Kpainu.

YpaxoBytoun ocobarMBOCTI (hiHAHCOBOTO MpaBa, BasKJIMBe 3HAYEHHS B HHOMY Ma-
I0Th HOPMaTUBHO-1IPaBoBi akTh HarionanpHoro 6anky Ykpainu, MinictepcerBa ¢i-
HaHCiB YKpaiHu.

2. DiHaHCOBi NPaBOBiIHOCHHU

Hopwmu dirmancoBoro mpasa perymaioioTs ¢inancosi mpaBoBignocuau. [Ipukmama-
MU (hpiHAHCOBUX TIPABOBIIHOCHH € cIIjIaTa MOAATKIB (hi3UIHOI0 YU IOPUIAYHOIO OCO-
6010; BiIHOCHHHU, SIKi BAHUKAIOTh y TPOIECi CKJIaJaHHs JAepKaBHOTO a0 MiCIleBOTO
610z[>1<eTy; BiTHOCWHH, IKi BUHUKAIOTH Y TIPOIECi BAKOPUCTAHHS OIOKETHUX KOIIITIB.

Cy6’ekmamu pinancosux npagogionocun MOoKyTb OyTH pisHOMaHiTHI (hisuuHi Ta
fopuryHi ocobu. Boru craorh cy6’ekramMu (hiHaHCOBUX MIPABOBIIHOCHH, KOJIM B HUX
BUHUKAE 000B’SI30K CIUIATUTH TIOAATKH, KOJM BOHU € PO3MOPSIAHUKAME OIOKETHUX
komrtiB. OcobiuBicTio (hiHAHCOBUX MPABOBIAHOCHH € Te, 1O Y4acTh y HUX OEPyTh
OpraHu Jep:KaBHOI BJaau abo MiCIeBOr0O caMOBPsILyBaHHs, SKi (POPMYIOTh BiAIIOBi/-
Hi GI0/7KETH, BUSHAYAIOTh HAIIPSIMKU BUKOPUCTAHHS OIOKeTHUX KomTiB. [epskasa i
OKpeMi aJIMiHICTPaTUBHO-TEPUTOPiabHi yTBOPEHHST — 00J1aCTi, palloHH, MicTa TOIIO —
6epyThb yyacTh y (hiHAaHCOBMX IIPABOBIZHOCHHAX Yepes CBOI yIoBHOBaXeHi opranu: Mi-
HicTepcTBO (hiHAHCIB, BiAMOBIAHI (hiHAHCOBI Biyian it yrpaBainHsa obaacTeil, pailoHis,
JlepskaBHy KazHavelicbKy cay:xkOy Ta ii Bimuian, PaxyHkoBy masary YKpainu Torro.

06’ckmom Ginancosux npaeoeiaﬁocun € KOIITH, SAKi HAAXOAATD 10 OI0JKeTiB pis-
HUX PiBHIB, a B TOAAJBIIOMY BUKOPHUCTOBYIOTHCS /11 BUKOHAHHS Pi3HOMAaHiITHUX
(hyHKIIi#T 1epsKaBu; TPOIIT Ta rPOIIoBi 30008 sI3aHHSI Y 3B’SI3KY 3 YTBOPEHHSIM, PO3IO/i-
JIOM Y1 BUKOPHUCTAHHSIM (piHAHCIB.

DinancoBi MPaBOBITHOCHHI MAIOTh TIEBHI 0COGIMBOCTI, SIKi BIPI3HAIOTH iX Bif iH-
mux. [lepemycim Bonu crocytoThes sutie (hiHAHCOBOI MiATbHOCTI epsKaBU, OB’ d3aH1
came 3 MObOiTi3alli€ero 10 61011>KeTy, PO3MO/IJIIOM i BAKOPUCTAHHAM KOIITIB IepyKaBU abo
OpraHiB MiciieBoro caMoBpsayBanta. OT:ke, 11i BiTHOCHN 3aBKIN MAIOTh TPOTIOBUI
xapakrep. J[pyrowo ocobmBicTiO € 060B’I3KOBa y4acTh y HUX JIEPKaBHUX OpPraHiB.
VY baraTbox BHUIIafKaX CTOPOHOIO (hiHAHCOBUX IPABOBIAHOCUH € cIelliaibHi (iHan-
COBO-KpeauTHi opranu. IIpu 1iboMy Aep:kaBHi opranu, mo 6epyTh y4acTh y (hiHaHCco-
BUX IIPABOBITHOCUHAX, MAIOTh I110/I0 IHITOTO YYaCHUKA ITPABOBIHOCUH BJIaiHi TTOBHO-
BaskeHHs. 11i BizHocuHu He € piBHuMu. DiHAHCOBI IIPABOBIIHOCUHM, HA BiIMiHY BiJ
GaraThOX IHIIMX, BUHUKAIOTh, 3MiHIOIOTHCS Ta TPUITMHSIOTHCS BHACTIZOK 0COOIUBOI
KaTeropii IopuaAnYHNX (haKTiB — SIK TPABUJIO, YHACIIOK TPUUHSTTS TEBHUX ITPABOBUX
AKTiB — HOPMATUBHUX Ta IHNBIIYAJTbHUX, ITOTOJPKCHH BOJI CTOPIH HE € 000B’4I3KOBUM
JUIsl BAHUKHEHHST (DiHaHCOBUX MPpaBoBiiHOCHH. Tak, cryiata mofaTKiB He 3aJIesKUTh Bi/l
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Posnin 3. ®PIHAHCOBE MPABO YKPAIHW

GaskaHHS TUTATHHMKA, BOJAHOYAC i /il TpaliBHUKIB (hiHAHCOBOTO OpraHy CyBOPO BU3Ha-
YeHi HOpMaMU 3aKOHY.

3. biomxkert. BiogkerHa cucrema Ykpainu
« IIo o3nauae nousmmsi <0100xcem»?
Bynb-sika He3asekHa aepskaBa IIOBUHHA MAaTH BJACHUI GIOIKET.

_» brwodxcem — ue nnan popmyBaHHS Ta BUKOpHCTaHHS (piHAHCOBHX pecypciB
;E 11 3a0e31eyeHHs 3aBaanb i QyHKILH, AKi 3iiCHIOIOThCS AepPKaBHUMH Opra-
HaMH, OpraHaMu JIep;KaBHOI BJIa (1 Ta MiCIIEBOTO0 CAaMOBPSILyBaHHSI.

bromxer — 11e MOKyMeHT, IKUH BU3HAUAE AyKepera HOPMYBaHH KOTITIB IeP;KaBU
a6o i CKJIa0BUX YacTHH Ta ixHe BuTpadanus. [To cyTi, y 610/KeTi BUBHAYAIOTh J10X0-
1M i BUAATKK AepskaBu. Y GiJIbIIOCTI gepiKaB CBIiTY OI0KeT 3aTBEP/KYE MapIaMeHT.
V pisHux geprKaBax yCTaHOBJIEHO PisHMii OI0KEeTHU 1iepio], ToOTO Nepioj, Ha SKUi
3aTBepIKy€EThCa Oro/KeT. Panilie B GibIIocTi gepxkas O0IKeTHIIT Tepioj] BU3Ha-
yasn 3 1 sxoBTHs 110 30 BepecHs. Ile oB’s13aHO 3 THM, 1110 OCHOBOIO TOCIOAapCTBa Gijb-
mocTi gepskas OyJIo0 cinbebke rocrnogaperBo. OQHAK 3 MEPEXOI0M A0 iHAYCTPiaibHOTO
rocrozapcTsa G10KeTHHIA epio y 6isbInocTi gepxas OyB BUsHaYeHUI 3 1 ciuHs 110
31 rpynus. Came takuii 610/KeTHII epio Bu3HaueHo it KoHcturyiieo Ykpainu.

B Ykpaini pasom i3 3arajibHO/IEp;KABHUM BOI0/KETOM CKJIAA0Th i 3aTBEP/UKYIOThH
6roker ABroHOMHOI Pectiy6itikn Kprm, a Takosk O10/KeTH KOKHOT aJiMiHiCTPaTHBHO-
TEPUTOPIAIbHOI OAUHULLL JICPIKABU.

CyKynHicTb JepKaBHOTO OIOKETY Ta MiCIleBHX OIOKeTiB, MOOy/I0BaHa 3
§) YPaxyBaHHSIM €KOHOMIYHHX Bi/[HOCHH, /IEP;KABHOTO i a/IMiHICTPATHBHO-TEPU-
TOpiaJbHUX YCTPOIB i BPEryIbOBaHa HOPMaMH IPaBa, CTAHOBUTH 0100 cemHy
cucmemy Yrkpainu.

Bromskerry cucrteMmy YKpaiHu CTaHOBJIATH AeprKaBHIIA GIOKET i MicIieBi OIOKETH.
MicieBuMu 610/keTaMu € OI0/KeT ABTOHOMHOT PeCHy6JIiKI/I Kpnm, obJracHi, palioHHi

{ BiopxeTHa cuctema YKpaiHuv ]

[

JepxaBHui Micuesi
OtooxeT OooxeTn

l
I I I I

BrooxeT ABTOHOMHOI O6nacHi ParioHHi BrooxeTtn micueBoro
Pecny6niku Kpum oooxeTn oooxeTn camoBpsAyBaHHS
Brompxetn TeputopianbHuX
rpomag, cin, cenuiy, Mict

Brogxetn 06’ eaHaHnx
TepuTopianbHUX rpomag,
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Tema 6. 3aranbHa xapakTepucTmka GiHaHCOBOro npaea YkpaiHu...

OroKeTH Ta OMOJKETH MICIIeBOro camMoBpsiiyBaHHs. J[o Oro/KeTiB MicieBoro ca-
MOBPSIIyBaHHsI HaJlesKaTh OFO/KETH TEPUTOPiaJbHUX TPOMAJ CiJl, iXHIX 06’€IHaHb,
cesuI, MicT (30KpeMa, pailoHiB y MicTax), O0/KeTH 00’ €IHAaHIX TEPUTOPiaJbHUX
rpoMaj.

4. bropxerHuii npouec B YKpaiHi

bromxer — oann 3 HatBaXXIUBIITNX MPABOBUX aKTiB, Bifl IKOCTi I epeKTUBHOC-
Ti SIKOI'O 3HAYHOIO MipOIO 3QJI€KUTh PO3BUTOK JlepskaBu. [lops/iok Moro ckiaajganHs,
3aTBEPIKEHHS i BUKOHAHHS BU3HaYaeThesd Koncturymieio Ykpainu i biomxeranm
KOJIEKCOM Y KpaiHH.

PersamMeHTOBaHMIA OI0/KETHUM 3aKOHO/IaBCTBOM IIPOIIEC CKJIAAAHHA, PO3-
§) TJA1y, 3aTBep/’KeHHsl, BUKOHAHHSA /IePKaBHOTO Ta MiCIeBHX OIO/IKeTiB,
3BITYBaHHS NMPO iXHE BUKOHAHHS, a TaKOXK KOHTPOJIO 3a JOTPUMAHHSM
O10/I>KETHOTO 3aKOHO/IaBCTBA HA3UBAIOTh 0100HCEMHUM NPOUECOM.

o)

3aKOHOIABCTBO Tepeadadac JAeKiabKa cTajiil O10/KETHOTO MPOIIeCy.

Ilepuwum emanom 6100xceminozo0 npouecy € ckaadanus npoexmie Oro0xucemis. Tpu
ckmamandi [lepsxasroro 6okery Ykpainu Kabiner Minictpis Ykpainu g0 1 depBis
POKY, IKHIl [Iepe/lye TOMY, Ha sIKUI CKJIaJla€Thes O1o/KeT, nojgae 1o BepxosHoi Paau
VKpaiHu IIPOeKT OCHOBHUX HATIPSAMIB OI0/KETHOT IO THKH, KOTPHIi PO3IJIs/Iac mapJia-
MeHT. [1eif TpoeKT cKIaAaioTh 3 ypaxyBaHHIM TIPOTHO3Y PO3BUTKY €KOHOMIKH. 3a TIifl-
CyMKaMU pO3TJIALy 11boro npoekty BepxosHua Pajsa Ykpainu npuiimMae moctaHoBy Mpo
CXBaJIeHHSI TIPOEKTY ab0 B3SATTS HOTO /10 BifloMa — Tak 3BaHy GIOKETHY PE30JIIOLLIIO.

[Ticsist 1IbOTO PO3MOYMHAETHCS GE3MOCEPEIHE CKIAJaH sl TIPOEKTY OrojsKety. st
IIbOTO MiHICTEPCTBA, iHIII OpraHy IEHTPaJIbHOI BUKOHABYOIL BJIAJU, JedKi YCTAaHOBU —
TaK 3BaHi FOJIOBHI PO3MOPSIAHUKY OIOIKeTy — HaZaioTh MiHicTepcTBY (hiHAHCIB Po3-
PaxyHKH CBOIX oTped — Tak 3BaHi O10/KkeTHi 3anuTi. /lyske BayKJINBOIO HOPMOIO 3aKO-
HO/IaBCTBA € BUMOT, 1110 OY/1b-51Ki HOPMaTUBHI aKTH, sIKi BILIMBAIOTH Ha 0OCAT TOXO/IiB
Yy BUJIATKIB 6IO,Z[>K€Ty, MaroTh 6yT1/1 OIPUJIIOHEH] He Mi3Hinte 15 cepirHs POKY, SIKUI
nepeaye OrojpkeTHOMYy. MiHicTepcTBO (hiHaHCIB YKpaiHM rOTY€ MPOEKT OIOKETY,
iforo posrasigae Ka6iner MinicTpis Ykpainu ta He misuime 15 BepecHs moaae 10
BepxoBnoi Panu Ykpainu.

[Ticsist 1IbOTO PO3MOYMHAETHCST Opyeutli eman 00HCEeMHoz0 NPouecy — Po3eiso i
nputinamms 3axony Yxpainu <IIpo Jdepacasnuii 6100xucem Ykpainus i piuenv opzainie
MiCUe6020 camospsioyeanis npo sameeporcenis 6ionosionux micuesux 6r00xcemie. Mi-
HicTp (iHaHCiB YKpaiHu MpeAcTaBisie MPOEKT OIOKETy Ha IJIEHaPHOMY 3aciZaHHi
Bepxosroi Paau, mpoext takox 1my6JikyioTh y raseri «Ypsamosuii kyp'ep». IIpoext
3aKOHY PO3TJIAAIOTh Y KoMiTeTax BepxoBnoi Pagn ¥Ykpainu, y nenyratcbkux (paxiti-
sx. [Ticaist iboro BifgbyBa€eThest posriisi/ mpoekty y Bepxosiit Pazi Ykpainu B niepiio-
My Ta gipyromy untanti. He misninte 1 rpyansg mapiamMedT MoBUHEH TPUIHATH 3aKOH
Vkpainu «IIpo depxkasuuii Oomker YKpainu», skuii HabyBa€ YMHHOCTI Mmicst mij-
nucanus voro Ilpesusentom Ykpainu. brojkeTHuil Kojieke YKpainu BU3HAUaE, 110
MPOTATOM /IBOX TVIKHIB TiCJsT onpuioHeHHst 3akony Ykpainu «lIpo [lep:xaBumii
6ro/KeT YKpaiHu» MaroTh Oy Ty IPUIAHSTI pititeHHs po OropkeTr obacteil, M. Kuena,
Cesacrormouist, ABToHOMHOI PecriyOutiku Kpum, a mpoTsiroMm HAaCTYITHUX IBOX THKHIB —
O10/KETH PaiioHiB, MiCT 00JIACHOTO TTiTIOPSIIKY BAHHSI.
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Posnin 3. ®IHAHCOBE MPABO YKPAIHW

Tpemiti eman 6100xcemio2z0 npoyecy — HaROIBII TPUBAIUI — 6uUKOHANH 0100NHCE-
my. Ha niboMy eTarti roJIoBHI pO3IOPSIHUKHI OI0/ZKETY BUKOPUCTOBYIOTh TiepeadadeHi
s HuX (biHAHCOBI KOMITH 71T BUKOHAHHS CBOIX 3aBAaHb i (PyHKIIHN BiATOBiAHO 1O
3aTBEPIKEHUX KOIITOPUCIB i PO3MICIB BUAATKIB. Y MpoIleci BUKOHAHHST OIOKETIB 10
HIX y pasi moTpe6u MOKyTh BHOCHTH TIeBHI 3MiHN. [XHe BHeceHHs saificHioe Toii ca-
MUl OpraH, SIKUil TPUIHHAB BiMOBIAHUI OI0/KeT.

[Ticsist 3akiHUeHHS GIO/KETHOTO POKY HACTAE uemaepmuil eman 6ro0xHceminozo npo-
uecy — nidzomoeKa 36imy npo GUKOHANHS 6100cemy, 1020 Po3zisid Gi0nosionoo pacoi
il nputinamms piwenns w000 4bozo 36imy. IHGopMaIio PO BUKOHAHHS OIO/KETY
HAJAI0Th HOTo po3nopsaaHukn. MiHicTepcTBo (iHAHCIB TOTYE 3BeIEHUIT 3BIT, SIKUIA
IIiCJI 3aTBEPAKECHHA Kabinerom Minictpis nmonaroTh /10 BepxoBHoi Pasin Ykpainu He
nisHinie 1 TpaBHS POKY, HACTYITHOTO 3a OI0/PKeTHUM. BUCHOBKH 111010 3BiTY Ha/a€
PaxynkoBa nanata Ykpainu. Bepxosna Pana posrisiziae nonani Mmarepianiu it Ha 1uie-
HApHOMY 3aciflanHi mpuiiMae pilleHHs MO0 3BiTy. AHAJIOTiYHA MpoIleaypa Hepea6a—
YyeHa IM0/[0 MiCIIeBUX OIOJKETiB. Y CTaHOBJIEHA 3aKOHOAABCTBOM IIPOIIEypa Mae 3a-
6e3nedn T TPURHATTS OOTPYHTOBAHUX Ta e(heKTUBHUX OIO/IKETIB, 8 TAKOK KOHTPOJIb
TIPE/ICTABHUIIBKUX OPTaHiB 32 MOTO BUKOHAHHSIM.

! Brogxer, 6rogxeTHWIi Npoyec, 6oaXeTHa cucTtema, ¢piHaHcoBe rnpaeo.

(' http://zakon5.rada.gov.ua/laws/show/2246-19 — 3akoH YkpaiHm «[po aepxaBHUI
OrooxeT YkpaiHu»;

https://www.minfin.gov.ua/news/bjudzhet — ctopiHka «biogxeT» Ha canTti MiHicTep-

cTtBa ¢iHaHCIB YKpaiHu.

1. TOACHITb NOHATTSA «BloaXKeT», «OAXETHUIA Npouec», «OlaxeTHa cuctema», «di-
HaHCOBE NpaBoO».

2. BuaHayTe OCHOBHI eTanu 6I04KETHOro NPOLECY Ta CKNaAiTh KaneHaap moro 3ajn-

CHEHHS.

3Hangite y KoHcTuTyuii YkpaiHu HopMu, ki perynoioTb GiHaHCOBI NpaBOBiAHO-

CUIHWN.

OxapakTepuayinTe npegMeT i MeToau piHaHCOBOro Npaea.

Hasepaitb npuknaam cyb’ekTiB hiHAHCOBUX NPaBOBIAHOCUH.

Fki 6l0oKeTN HanexaTb [0 cknaay 600KeTHOi cucTemMun YkpaiHn?

[Li3zHalitecs, ki 60XeTV NpUIAMaTbCS Y BalLlOMY HACENeHOMY MyHKTi (paioHi,

obnacrti).

BusHauTe, ki i3 3a3HayYeHMx MpPaBOBIOHOCWH PErynioTe HOPMKU GiHAHCOBOro

npasa.

a) M(pomapgsiHka noknana rpolui B 6aHK Ha 4eno3uT;

6) rpomMafsHUH CriaTMB NOJATOK 3a 3eMII0, Ky OTPVUMaB B OPeHAy AN BEOAEHHS

depmMepcbKOro rocnoaapcTaa;

B) NiANPMEMCTBO BUMIATUIO0 3ap0BiTHY NiaTy CBOIM NpauiBHUKAM;

') palioHHa paga BHecsaa 3MiHM 00 PaiOHHOro OIOOKETY Y 3B’A3KY 3 MiABULLIEHHAM

MiHiManbHOI 3apO6ITHOI NnaTy;

I') [ecaTuknacHUUs B3sana B 60pr B 04HOKIACHMKA MPOLL;

[) LWKosa oTpuMasa KoLty 3 6100KeTy AJ1s MPOBEAEHHS KariTalbHOr0 PEMOHTY;

€) rpomMassiHka Burpana Bennky CyMy B Aep>KaBHill FPOLLOBIN 5IoTepei;

€) nacaxup cnniaTtus wtpad 3a 6esonnatHmii Npoi3g B aBTOOYCI.

@

Noas

©
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Tema 6. 3aranbHa xapakTepucTmka GiHaHCOBOro npaea YkpaiHu...

§ 8. [Noxoau Ta BUAATKu AepXXaBHOro 0loaxeTty
* [puzadaiime, wo maxe 6100xcem.

1. Jloxoau Jep:KaBHOTO OIOKETy

SIK BU BKe 3HAETe, Aep/KaBHUI OIOMKeT — Iie ZOXOAW i BUAATKY AepsKaBu. Bio-
JUKETHUH KojleKe YKpaiHu BU3HAYa€ BUIM J0XOAIB Oo/pKeTy. /lo HUX HaJeKaTh 1M0-
JIATKOBIi Ta HeMoAaTKOBI HAIXOIKEHH, TOXOAN Bij onepartiit 3 Kamitajaom, Tpancdep-
TU, TPAHTH, JAPYHKHU.

OCHOBHUM [IKePeJIoM JOXOIiB OI0KEeTIiB yCixX piBHIB € nodamko6i nadxoocen-
ua. lIpo Bunu mogaTkiB BuU fi3HAETECST HA HACTYITHOMY YPOII.

B Vkpaini icunye 6araTo pisHOMaHITHHX IMOAATKiB, 3aKOH YiTKO BU3HAYaE, SIKi 3
HUX 3apaXOBYIOTh /10 JE€P;KaBHOTO OIOJIKETY, a IKi — 110 MicieBux. Tak, 10 gepskaB-
HOTO OI0/KETY 3apaxOBYIOTh IIOAATOK Ha J0JaHy BapTiCTh, IJIaTEXKi 32 KOPUCTYBaH-
HS HaJpaM® U JicaMu 3arajJbHOAEPKABHOTO 3HAYEHHS, aKI[U3Hi 36op1/1 ¥ igmri mo-
IaTKy Ta 360pu.

JIpyruM 3a BEJTMYMHOIO [PKEPEJIOM JIOXO/IB JIEPKABHOTO OIOKETY € Henodam-
K061 Haoxo00dcenns. [lo HUX HaleKaTh HAAXOKEHHS Bi/ TPUBAaTHU3AIlil IepKaBHOTO
MaiiHa, peHTHI TaTeki 3a HadTy Ta MPUPOAHUN Tas, Mo BUAOOYBAIOTh B YKpaiHi.
JlepxaBa 3/1iiiCHIOE rOCIIOAAPCHKY MiAIbHICTD, OTXKeE, 10 OIOIKETY HAAXOAATH AUBi-
JIeH/I, HApaXOBaHi Ha YaCTKy MaifHa, JKe Hepe6yBae B JIepsKaBHil BJIaCHOCTI; OpeH/I-
Ha TJ1aTa 3a OpeHy Aep:KaBHOTO Malila; HaJIXoMKeHHs Bix sotepeil. Kosken 3 mHac,
OTPUMYIOUH MACIIOPT, CIIAYYE MEeBHi KOUITU 3a TTOCTAYTHU AepskaBHUX opraxis. Lli xo-
HITH TAKOK € HEMOJATKOBUMU JoXoAaMu OioskeTy. HellogaTKOBUMHI HaIXOIKEHHSI-
MM € TaKOX Jlep;KaBHE MUTO, SIKE CILIAYyIOTh Ha MUTHUILI, IPU TIOJIAHH] 3a5B /10 CY/Ly
Ta B 6araThoX iHIINX BUIIAAKaX. BamIuBUM [KepeoM HENOAaTKOBUX HaAXOIKEHb
€ mtpadu, JKi CIIAUYyIOTh 10 IE€PKABHOTO 6IO,Z[>K6Ty AK aJIMiHICTPATUBHI CTATHCH-
Hg 9¥ KpuMinaabHi mokapanusg. Cya Mae paBo y BU3HAYEHWX 3aKOHOM BUITaIKax
3actocyBaTi KoHickaiio Maitia, T06To 6e30MIaTHo BUIYYUTH HOTO Y BJIACHUKA.
Komtu Bix peasnizartii Takoro Maiina TakoxX HAIXOASATH 10 610/:[>I<eTy.

Zoxo0u 6i0 onepauiii 3 Kanimaaom HUHI CTAHOBJISITH HE3HAYHY YaCTKY TOXOJIiB
Grokery — 3ae6ibiioro Maitzke 1 % Bix 3aranbHoi cymu HagxomKenb. 11i qoxoau Ha-
XOZATh Biz peanizauii Maiina, Bu3Hanoro 6esrocrogapaum, abo ckapOis, sSKi Hagiimm
JIO JIeprKaBU, KOIITH BiJl IPOJAXKY 3eMJIl Ta JedKi iHIIl JTOXOIHU.

[HOAi ;epskaBa MOKe OTPUMYBATH JAPYHKH BiJ pisHUX (isnuHux abo 0pugand-
HUX 0Ci6, IHIUX [epsKaB TOIIO — BOHN TAKOK CTAHOBJISATH YACTUHY JOXO/IB GIOIKETY.
MoskIuBe TIOTIOBHEHHST OI0JIZKETY 3a PaXyHOK IPaHTIB — MEBHOI (DiHAHCOBOI IOTIOMOTH
BiJl pisnux, 371e61IBITIOTO MIKHAPOAHUX ab0 iHO3eMHUX inctutyniit. Tak, Hama aep-
JKaBa B pisHi yacu orpuMmyBasa rpantu Paau €spornu, MixkHapogHOTO 6aHKY PEKOH-
CTPYKIIii Ta PO3BUTKY, I€TKUX iHIINX iIHCTUTYIIH 1Ha pepopMyBaHHsI CYyI0BOI CUCTEM,
CHUCTEMHU OCBITH TOIIIO.

Koy, gKi 1mepegaiors 3 04HOro OI0[KeTy 10 iHIIOro, Ha3uBaIOTh mpancep-
mamu. Y pasi nepeaHHs KOIITiB 3 MiCI[€BOTO 6IO[L}K6Ty JIO IEP>KAaBHOTO BOHU CTAIOTh
JIOXOJIaMU JIEPKABHOTO GIOKETY.
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2. Buaatku Jep:KaBHOTO OIOIKETY

Bumarku aepskaBHOrO O0OIKeTy — Iie KOIITH, SIKi CIIPSIMOBYIOTh Ha 3/iCHEHHS
mporpam i 3axo/iB, 110 nepegbaveHi 3aKOHOM PO GI0/KET Ha MOTOYHUN pik. BugaTkn
JEPKABHOTO GIO/KETY PO3MOAIISIOTh 32 €EKOHOMIYHUM 3MiCTOM, 3a TOJIOBHUMHU PO3-
MOPSIAHUKAMU JE€PKABHOTO OIO/KETY, 3a (DYHKIIISIME JIePKaB Ta MiK GIO/KeTHIMU
[porpamMaMu.

3a exonomiunum 3micmom BULATKH IIOQIIAIOTH Ha IOTOYHI, KAIliTaJIbHi Ta BUAATKHI
Ha KpeanuTyBaHHs. [0 nomounux eudamxie HajueKaTh Ti, 10 BUKOPUCTOBYIOTH MPO-
TSATOM TIOTOYHOTO POKY, — OILIaTa Tpaiti, IpuaAOGaHHs HeOOXiIHUX MaTepiaiiB, KOMY-
HAJIBHI TIOCIYTH TOIIO. 3aT€KHO Bil 0COOIMBOCTEN MiSITTBHOCTI OIO/IZKETHOT YCTaHOBH,
(byHKIIIH, AKi BUKOHYE OPTaH AepPKaBHOI BJIAAHU, CKIAI ITUX BUTPAT MOKE CYTTEBO Bijl-
pisustucs. Jlo kanimanvnux eudamxie GIOIKETY HasleKaTh HacaMIlepell BUTPATH Ha
Oy BHUIITBO, PEKOHCTPYKIIiTO, KaMliTATbHUH PeMOHT. TaKkosK KarmiTaTbHUMU € BUTPATH
Ha npuabdanHs 06JaAHAHHS, MAIIUH TOIIO, Ki OyAyTh BAKOPUCTOBYBATUCS IIPOTATOM
TPUBAJIOTO Yacy. 32 PaxXyHOK KaliTaJbHUX BUTPAT CTBOPIOIOTH JIepsKaBHiI pe3epsH,
MpU3HAYeHi /I BAKOPUCTAHHS B HA/I3BUYANHUX CUTYaIlidX, y BilicbkoBuii yac. OTixe,
KalliTaJIbHi BUTPATU — 11€ BUTPATH, AKi BHKOPUCTOBYIOTb IIPOTATOM TPUBAJIOTO Yacy —
JIOBIIIE, HI’K OIUH PiK.

Ha3BryailHO BaKJIMBUM € TIOJIJI BUIATKIB 32 2008HUMU PO3NOpSOHUKamu 610-
Oocemmux xowmie. ToOMOBHUMU PO3MOPSAHUKAMU € MiHICTEPCTBA, AepKaBHI KOMITETH,
iHIIT TIeHTpaJIbHI OpraHu /epskaBHOi BUKOHABYOi Biiaau, Koncruryniitauit Cyzn Yxpai-
uu ta BepxoBuuii Cyn Ykpainu, [enepanbra mpokyparypa Ykpaiau, Hamionanbaa
aKazieMis HayK YKpaiau Tomto — ycboro maitke 90 oprauiB Biaam it ycranos. Posmo-
PSIIHUKAMM KOIITIB € Pi3HOMaHiTHI Of0/IPKETHI yCTaHOBH I OpraHisaiiii — OKpeMi IKOJIH,
JIKapHi, TeaTpu TOIIO, siKi 6e3mocepeiHbo 3a6e3MeYyI0Th BUKOHAHHS MEBHUX (DYHKITI
nepskasu. KoskeH rosoBHUI pO3MOPSAHUK KOIITIB OTPUMYE TIeBHI 06CSATH OOZKETHUX
ACUTHYBaHb, Y MEKaX SIKUX BiH MO)Ke GpaTit Ha cebe TIeBHi Oro/KeTHI 30608’ sI3aHHSI.

BromzkeTr Takok mepenbavae Mo OI0KETHUX KOIITIB 3a (DYHKUIOHATILHUM NpuU-
snavennam. Cepell pisHOBU/IIB BUAATKIB 32 (DyHKIIOHATHHUM TIPU3HAYEHHAM — BU-
JaTKKU Ha 060POHY, OXOPOHY 30POB’sl, JKUTIOBO-KOMYHAJIbHE IOCIIOAAPCTBO, EKOHO-
MiuHy AisJIbHICTB, OCBiTY ToIIO. [Ipn 11bomMy mepesik GyHKIIOHAJBHUX MPU3HAYEHD
MOJKe 3 9aCOM 3MiHIOBATHCS, BiH BU3HAYAETHCS MTPU TIPUITHATTI 3aKOHY TTPO OIOJKET
Ha MMOTOYHUH PiK.

[Tpu npuitHATTI OIOKETY KOIITH B HHOMY B MesKaX (DYHKITIOHATIbHUX MTPU3HAYEHD
i TOJIOBHUX PO3MOPSITHUKIB OO/PKETHUX KOIITIB PO3IOIIISIOTH 32 nesHuUMU 0100xcem -
numu npozpamamu. Tax, cepen mporpam, ki nepegdadeni Gromxerom 2018 p. pra Mi-
HicTepCTBa OCBITH i HAYKW YKpaiHu, — MiZITOTOBKA KaApiB y npodeciiiHO-TeXHIYHUX
HaBUAJIBHUX 3aKJIa/1aX 32 MpodecisaMu 3aTaJbHOIEPKABHOTO 3HAUEHHS, HAJIAHHS OCBi-
TH B 3aTaJIbHOOCBITHIX HaBYAJIbHUX 3aKJaJaxX JAep:KaBHOI (DOPMU BJIACHOCTI, HAIaHHS
TMO3AITKIJIBHOI OCBITH JIEPKABHUMU MTO3AUTKIIBHUMY HABYAIbHUMHA 3aKJIa[aMU, 3aX01
3 TO3AIIKIIBbHOI pOOOTH, MiATOTOBKA KaJPiB BUIUMU HABYAJIbHUMHK 3aKJIaaMHu, IIPO-
BelleHHS BCEYKPAiHChKUX i MiXKHAPOIHUX OJIIMITIaJ v chepi OCBITH TOTITO.

3. KoHTpoJib 32 BUKOPUCTAHHSIM JIePsKaBHUX KOIITIiB

3aKOHOIABCTBO Tiepenbayae CyBOPUI KOHTPOJIb 32 BUKOPUCTAHHSIM OROJIKETY.
[ToBHOBaskeHHS TO/I0 KOHTPOJTIO MA€E P IEP>KaBHIX OPTaHiB.
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Bepxosna Paga Ykpainu Mae mpaBo KOHTPOJIO 3a OI0KETOM Ha BCiX eTarax 01o-
JUKeTHOTO TIpoitecy. Bona 6epe ydacThb y HOTO THATOTOBI, 3aCAYXOBYE 3BiTH PO BH-
KoHaHHS [lep:KaBHOTO 61011>1<eTy YKpainu, KOHTPOJIIOE BiIITOBiIHICTD 6IOIL>K€THOMy
3aKOHO/IABCTBY 3aKOHOTIPOEKTIB, MOAaHNX /0 TapjaamenTy. Cepen KomiTeTiB mapJia-
MEHTY — KOMITET 3 MUTaHb 610/:[>KeTy. Amnanoriuni dyHKITIT 1010 BiATOBiZHUX MicIie-
BUX OIO/KETIB HaJIe;KaTh OPraHaM MiCIIEBOTO CaMOBPSITY BAHHSI.

CrieriaJTbHIM OPraHOM TIapPJIaMEHTCHKOTO KOHTPOJIIO 3a G1o/KeToM € PaxyHKoBa
nasata. Bix imeni BepxoBHoi Pasin Ykpainu BoHa 3/[iliCHIOE KOHTPOJIb 32 HA/IXO/IXKEH-
HSM KOIITiB 10 [lepskaBHOrO Of0/KeTy YKpaiHu Ta IXHIM BUKOPHCTAHHSIM, 32 YTBO-
PEHHSIM i MOTAleHHSAM [ep:KaBHOTO 6opry Ykpainu, e(eKTUBHICTIO BUKOPUCTAHHS
KOIIITIB IEPKABHOTO OIOJIKETY.

BasksBa poJib y KOHTPOJTi 32 IOTPUMAHHSM OIO/PKETHOI IUCIIUILTIHA HAJIEKUTD
MinictepcTBy dinanciB YKpainu Ta Horo opraHaM Ha MicIigX — (hiHAaHCOBUM BifTisaM
Ta yrpasaiHHsaM. KoHTPoIIb 3a oTpUMaHHAM OI0KETHOTO 3aKOHO/IaBCTBA € OJHIEI0 3
ocHOBHUX (hyHKIIiH /lepskaBHOI Ka3HAYEHCHKOI Cays:KOM Y KpaiHu.

Kpim Toro, 610/pKeTHY IUCIUILTIHY KOHTPOJIIOE JlepkaBHa KOHTPOJIbHO-PEBi3iitHa
cyskba YKpaiHu. Ii oprann mepesips0Th eheKTHBHICTh BUKOPUCTAHHS IEP/KABHUX
KOIITIB, JOTPUMAHHS iXHBOTO I[iJIbOBOTO MIPU3HAYEHHS, IPABUIbHICTD BeeHHs 00Ii-
Ky. KoHTpoJIbHO-PeBi3iliHi opraHu cTBOPIOIOTH He Juiie y dhiHaHCOBUX opraHax Mi-
HicTepcTBa (hiHAHCIB, a I B OKPEMUX BiIOMCTBAX — J/IJIs TIEPEBIPKU YCTAHOB Ta OpPraHi-
3aIii, 1o HaJaekaThb [0 IIbOTO BiZTOMCTBA.

KonTposib 3a morpuMaHHsIM OIOKETHOTO 3aKOHOJABCTBA YKpaiHnu 3abe3redye
e€KOHOMHE 11 e(heKTUBHE BUKOPUCTAHHS I€PKAaBHUX KOIITIiB.

' Joxoan Ta Bugatku 6104)XeTy, AepXaBHe Ka3Ha4yelCTBO, roJIOBHUI PO3Io-
. PSAHUK GloaxeTy.

1. TlOACHITb NOHATTA «O0X0AM Ta BUAATKM OOOXETY», «AepXaBHE Ka3Ha4encTBO»,
oy «TONIOBHUI PO3MOPSAHVK OIOIKETY».
> 2. HasBiTb OCHOBHI mxepena 4OXOM4iB AepPXKaBHOrO OIOAXKEeTY.
3. HasBiTb OCHOBHI BV BUAATKIB IEPXKABHOMO OIOAXKETY.
4. BusHauTe, aki 6100KeTHI Nporpamu nependayeHi ans pisHMX rofoBHUX PO3NopsaHn-
KiB BG0KETHMX KOLWTiB 3akoHOM «[1po depxaBHuin GiooKeT YKpaiHu» Ha MOTOYHWIA
piK.
5% BMCNOBTE CBOIO AYMKY LLOAO MPIOPUTETHUX HANPSIMIiB BUTPAYaHHS OIOXKETHUX
KOLUTIB.
6% BucnoBTe CBOIO AyMKY, Y/ AOCTaTHLOK Mipoto 3a6e3mneyeH0 KOHTPOJIb 32 BUKOPUC-
TaHHSAM OIOKETHMX KOLLITIB.
7% O3HanomMTecs 3 6i0aKeTOM BaLLIOro MicTa, parioHy, cena Ta BUC/IOBTE CBOO OYMKY
L1040 AOLiSIbHOCTI BUKOPUCTAHHS MOrO KOLUTIB.

36epiTb iHPopMaLito Npo rnoaaTku, ki ICHYIOTb y HaLLiV fepxXasi, a TakoxX rpo rno-
Aarku, siKi ICHYBaJn B Pi3HI iICTOPUYHI rnepioau.
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Tema 7 MNMOJOATKOBA CUCTEMA YKPAIHU
§9-10. MNMopaTkoBacucrema

1. Ilonsarrs Ta MPUHIUIIA CUCTEMU ONMOJJaTKyBaHHA

Onnicto 3 03HaK 6Y/Ib-SAKOI JIepsKaBy € MOJATKH, IKi 320€31eUyI0Th KOIITH JIJIs BU-
KOHAHHS Jiep:kaBoto i1 (pyHKIIiH, HyHKITIOHYBaHHS OpPraHiB jep:KaBHOI BJjajau. Buko-
HAHHSI [IbOTO 3aBIaHHsI Ma€ 3a0e3MeYnTH CUCTEMA OTIOaTKyBaHHSI.

_» Cucmema onodamxyeanns — Iie CYKYNHICTb NOJATKiB, 300piB, iHIIMX

;E 000B’I3KOBUX ILIATEKiB i BHECKIB 10 OIOMKeTy # Jep:KaBHHX IiLIbOBHX

¢oHziB, SKi AiIOTh Y BCTAHOBJIEHOMY 3aKOHOM MOPSKY, a TAKOK IPaBOBUX
MeXaHi3MiB iXHbOTO CIIPaBJISIHHA.

Cucrema omioflaTKyBaHHSA /li€ HA OCHOBIi 3aKPiTIEHNX y 3aKOHO/IABCTBI TTPUHITAIIB.

* Osnatiommecs 3 eumsizom 3 Ilodamxosozo xodekcy Yxpainu. Busnaume, siki
NPUHUUNU ONOOAMKYBAHHS HUM YCTNAHOBILEHI.

I | 3 NOOATKOBOIO KOAEKCY YKPAIHU

CrartTra 4. OCHOBHI 3acaam No4aTkoBOro 3akoHoAaBCTBa YKpaiHu

4.1. MNopaTtkoBe 3akOHO4ABCTBO YKPAIHU PYHTYETHCS HA TakMUX MPUHLMNAX:

4.1.1. 3arafnbHiCTb ONoJATKyBaHHA — KOXHa 0coba 3060B’A3aHa crnadvyBatu BCTa-
HOBNEHi LM Kogekcom, 3akoHaMu 3 NTaHb MUTHOI cnNpaBu noaaTtku T1a 36opu, nnar-
HUKOM SIKMX BOHA € 3ri4HO 3 NONOXEHHAMN Luboro Kogekcy;

4.1.2. piBHICTb yCix NiaTHUKIB nepepn 3aKOHOM, HeAOMNYLEHHs Oyab-AKnX NMposiBiB
noaaTkoBOT ANCKPUMiHaLji — 3abe3nevyeHHs 04HaKOBOro niaxoay A0 BCiX MiaTHU-
KiB NOJATKiB HE3ANEXHO Bif couianbHOI, PacoBOi, HALLIOHANIbHOI, PENirinHOoI Hanex-
HOCTi, ®OpPMM BNACHOCTI OpUANYHOI 0cobun, rpoMaasHCcTBa GisnyYHOT 0cobu, Micus
MOXOMKEHHS KaniTany;

4.1.3. HEBIOBOPOTHICTb HACTaHHSA BU3HAY€HOI 3aKOHOM BigMNOBIJANbHOCTI B padi no-
PYLUEHHS NOAATKOBOro 3aKOHOAABCTBA;

4.1.4. npe3ymnuis NpaBOMIPHOCTI pilleHb NaaTtHMKa nogaTtky B pasi, SKwo HopMma
3aKOHY YU iHLOro HOPMaTMBHO-MPABOBOr0 akTa, BUOAHOrO Ha MiacTaBi 3akoHy, abo
AKLLO HOPMU PI3HMX 3aKOHIB YM PISHUX HOPMAaTMBHO-MPAaBOBUX akTiB MPUNYCKaKTb
HEOLHO3Ha4YHe (MHOXWHHE) TpakTyBaHHS nNpas Ta 060B’A3KiB NIaTHUKIB NoaaTkiB abo
KOHTPOJIOIYNX OPraHiB, yHACNILOK YOr0 € MOXJIMBICTb NMPUNHATU PILLEHHS HA KOPUCTb
SIK MAaTHYKa No4aTKiB, Tak i KOHTPOJIIOIYOro OpraHy;

4.1.5. ¢ickanbHa OOCTATHICTb — YCTAHOBJIEHHSA NoAATKIB i 300pPIB 3 ypaxyBaHHAM He-
00XigHOCTI mocArHeHHs 36anaHcoBaHOCTI BUTPAT OI04XKeTY 3 MOro HaAXOoKEHHAMU;
4.1.6. coujanbHa cnpaBennBiCTb — YCTAHOB/EHHS nogatkis i 36opiB BiAMNOBIAHO A0
NIaToCNPOMOXHOCTI MIaTHMKIB NOAATKIB;

4.1.7. eKOHOMIYHICTb OnoJaTkyBaHHS — YCTaHOBJIEHHSI nopaTkiB i 36opiB, obcsr
HaAXo4XKeHb Bifg, crnnaTtu Sknx A0 6loaxXeTy 3HAYHO NepeBuLLYE BUTPATKN Ha ixX aaMi-
HICTPYBaHHS;

4.1.8. HelTpanbHICTb ONoJaTKyBaHHA — YCTaAHOBIEHHS nogaTkiB i 36opiB y cnocio,
KNI He BNIMBAE Ha 36inblueHH abo 3MEHLUEHHSI KOHKYPEHTO34aTHOCTI nnaTtHMKa
noaaTkis;
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4.1.9. cTabinbHICTb — 3MiHN 00 ByOb-KNUX eNeMeHTIB NoaaTtkiB i 300piB HE MOXYTb
BHOCUTMCSA Mi3Hille, SK 3a LWiCTb MICALIB A0 No4aTKy HOBOro 6I0aXETHOro nepioay,
y skomy 6yayTb OiSTK HOBI NpaBuna Ta ctasku. MogaTku Ta 36opu, iX CTaBkK, a TaKoX
NoAaTKOBI NifIbrM HE MOXYTb 3MiHIOBATMCS NMPOTSAroM GI0AXETHOrO POKY;

4.1.10. piBHOMIPHICTb | 3py4HICTb CMAATN — YCTAHOBMIEHHS CTPOKIB CNaaTy noaart-
KiB i 360piB, BUXOAA4YN 3 HEOOXiAHOCTI 3ab6e3neyeHHs CBOEYACHOIrO HAAXOOXKEH-
HS1 KOWTIB 00 OtoaxeTiB ANg 34iMcHeHHs BUTpaT BloaXeTy Ta 3py4HOCTI iX cnnaTtu
nnaTHUKamMu;

4.1.11. egnHUI Nigxia, 0,0 BCTAHOBNIEHHS NoaaTkiB i 300piB — BU3HAYEHHS HA 3aKOHO-
[aBYOMY PiBHi BCix 000B’A3KOBMX €IEMEHTIB NoJaTKYy.

2. TInaTHMKH MOAATKIB Ta 00’ €KTH ONMOAATKYBAHHS

ITnamnuuxamu nodamxie i 36opie (060B I3KOBUX ILIATEXKIB) € IOpUAUYHI Ta ¢i-
3U4HI 0COOH, SIKi MAIOTh, OAEPKYIOTh, IIepeatoTh 00'€KTH OTOIATKYBaHHs ab0 MPOBa-
IATD JigIbHICTD, 1110 € 00’€KTOM OTIOJIATKYBAHHS 3TiIHO i3 3aKOHOJITABCTBOM Y KpaiHH,
i Ha AKUX IMOKJIaAeHO0 000B’I30K 100 CILIATU IOAATKIB 1 360pis. Koskuuii 3 miaTHukis
HOAATKIB MOKe OyTH IJIATHUKOM MOJATKY 3a OJHUM a00 JIeKiIbKOMa ToJaTKaMu Ta
36opamu. IIpu 1bOMY MJIATHUKAMU TIOAATKIB MOXKYTb OYTH SIK Ti, XTO JKUBYThH i mpa-
I0I0Th B YKpaiHi (pesudenmu), Tax i Ti, XTO MEITKAIOTh 11032 MeKaMU HAIIOI JIep/KaBU
(nepesudenmu). TlnarHUKaMu MOJAATKIB € KOJKHA JIIOIMHA, sIKa OTPUMYE TOXO/M B Ha-
nrifl gepskaBi; MiPUEMCTBA, SIKi OTPUMYIOTh B YKpaiHi 10X0aH, MalOTh MaliHO, SKe
0OKJTaIa€ThCsI OAATKAMHE TOIIIO.

006’exmamu onodamxyeannsa Ha3uBaOTH MaiiHO, TOBapH, K0Xi/ (MprbYTOK) ab0
fforo wactuny, obiru 3 peasnisatii ToBapiB (po0iT, mocayT), omepaiii 3 mocTayaHHs
ToBapiB (pobiT, mocayr) Ta iHImi 06’€KTH, BU3HAYEH] TOJaTKOBUM 3aKOHOAABCTBOM,
3 HasIBHICTIO SKUX TI0/JATKOBE 3aKOHO/IABCTBO MOB’sI3y€ BUHUKHEHHS B MJIATHUKA T10-
JIATKOBOTO 000B’ 13Ky — 000B’A3KY CILIaTUTH ogaTKN abo 360pH.

3akoH BHU3HaYa€ 000B’SI3KM TJIATHUKIB MOaTKiB. PO3MOYNHAIOYN TTiIIIPUEMHUITH-
Ky istTbHICTDB, Oy/Ib-sika 0coba 3000B’s13aHa CTaTH Ha OOJIK y MOJAaTKOBMX OpraHax.
IlnaTHUKM moxaTKIiB MAIOTh BECTU 6yxraJ1Tepcr)K1/H71 001K, CKJIafaTh 3BiTHICTb po
(hiHAHCOBO-TOCTIOAAPCHKY [isITTbHICTD 1 3abe3euyBaT ii 36epiraHHst MPOTSTOM BU3HA-
YEeHOTO 3aKOHOM CTPOKY. BoHU MOBUHHI BYaCHO TOJABATU [0 AEPKABHUX MOIATKO-
BUX OPTaHiB Ta iHIIUX JeP:KaBHUX OPTaHiB MOKYMEHTH, TTOB’I3aHi 3 HapaxXyBaHHIM i
CIIATOO MOAATKIB i 300piB (060B’s13K0BUX TIaTeXkiB). Tak, KOKHA IOPUANYHA 0COOa
PEryJIsipHO TIOJIA€ /10 MMOJJATKOBUX OPTaHiB 3BiTH i iHIII JOKYMEHTHU II0/I0 CBOET /Iis/b-
HOCTI Ta OAATKIB, IKi Ma€ crragyBaTi. BaskamBum 060B’I3KOM IJIATHUKIB TOAATKIB €
CBOEUYACHA CILTaTa HaJIE)KHUX CyM TOAATKIB i 300piB. IlogaTKOBi opranu MaioTh IpaBo
IPOBOANTH MEPEBIPKH, a MJIATHUKU TOAATKIB 30008 s13aHi 3abe3neuyBaTi iM yMOBHI
JIUIST TThOTO — JOTYCKATH B TIPUMIIIEHHs, OB sI13aHi 3 OTPUMAHHAM 10X0AiB (odicy,
IeXH, CKJIa/IF TOIIO ); HaJaBaTh HEOOXi/HI IOKYMEHTH.

Bonnouac 3akoH BU3Haua€ 1mpaBa MJIaTHUKIB MOAATKIB i 360piB. Bixnosinno 10
3aKOHY, BOHU MalOTh IIPAaBO I10/IaBaTU JIOKYMEHTH IIPO MOAATKOBI MiJAbru il oTpu-
MyBaTH I[i IIJIBTU Ta HEOOXifHI PO3’aCHEHHS Bij IIOAaTKOBUX OpraHiB. Y pasi mpo-
Be/ICHHSI IIePeBipOK IJIATHUKU TTOJATKiB MAIOTh 1IPaBO O3HANOMIIOBATUCS 3 aKTaM#
nepeBipoK, OCKap:KyBaTU MPUIHATI MOJJATKOBUMU OpraHaMHU PillleHHs Ta il mocano-
BUX 0Ci0.
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3. Tloxzatku Ta 360pH
OcHoBOIO 6y 1b-SKOI TOJATKOBOI CUCTEMH € MOATOK.

ITooamox — e BCTaHOBJIEHHI OPraHOM 3aKOHOAABYOI BJIa{i 000B’ AI3KOBUI
IUIATIZK /10 OI0/IKETY BiZINMOBiAHOTO PiBHSA 200 A€P;KaBHOIO LJIHOBOroO POHY,
1[0 3/iHCHIOEThCA TUIATHUKAMH B MOPSAKY i HAa yMOBaXx, siKi BU3HaUeHi 3a-
KOHaMH Y KpaiHH PO ONOJaTKyBaHHSI.

ol

[Toparok B Yxpaini Bcranosioe jsunie BepxoBHa Pasa Ykpainu. XapaktepHoio
YMOBOIO TOZIATKY € T€, 10 WOT0 CIUIAYYIOTh TIIbKU 10 OOKeTy. Y 1[bOMY MOJISITae
BiZIMiHHICTB TIOATKY Bi/l 360DPY, AKUI MOJKE CIIPSIMOBYBATHCS /10 iHIUX I[IJIBOBYX JIEP-
JKaBHUX (POH/IIB.

[TomaTok € 0GOB’SI3KOBMM TLIATEKEM. 3a TOPYIIEHHST BCTAHOBJIEHOTO MOPSIAKY
CILJIaTH, HOTO CTPOKIB mepedayeHa BiloBi aIbHiCTh, MOKJIMBE MTPUMYCOBE CTSATHEH-
H$ HEeCIIAYeHOTO MO/IaTKY.

[TogaToK € peryysipHUM ILTaTeskeM, TOOTO HOTO CIIAuyloTh HE OJHOPAa30BO, a B
CTPOKH, YCTAHOBJIEHI 3aKOHOJJaBCTBOM, 3 TIEBHOIO TIEPIOINYHICTIO — pa3 Ha Micsllb, HA
KBapTaJj Yi Ha PiK.

XapaKkTepHO0 03HAKOIO TIOIaTKY € HOTo iHAuBiyanbHa 6e3o1maTHicTh. [le 03Ha-
Jag, 110, CTIATYIOYH MOJATOK, AepskaBa He Gepe Ha cebe 3000B’s13aHb Ha/IaTH TJIATHM-
KOBi 11eBHI JiepKaBHi IIOCIYIU Ha BiAIOBiAHY CyMYy.

[Momatok Bukonye zBi ocHoBHi yHKINT — dickanbny Ta perymoouy. Dickaiy-
na GyHKILis moJisirae B 3abe3nederHi JoOX0/iB OI0/KETY, OCHOBHUM JIFKEPETOM SIKUX €
nogatku. [[pyra ¢byHKIG MOgaTKiB — peeynotoua. Jlep:xaBa, yCTaHOBIIOIOYN CTAaBKU
TOJIaTKiB, 2 B OKPEMNX BUIAJIKAX HABiTh 3BIJbHSAIOUN TIJIATHUKA Bifl CIIJIATH ITOJAT-
KiB, BUSIBJISIE CBOIO 3alliKaBJICHICTh Y PO3BUTKY TUX UM {HIINX rasy3ell rocrnoiapcTsa,
a oTke, 3a0e31euye peryTioBaHHs eKOHOMIUHKX TporieciB. Tak, yCTaHOBIIOOYH BH-
COKi TIOIATKOBI CTaBKH, JepkaBa POOUTH HEBUTIAHOIO MisTIBHICTD Y MEBHUX TajTyssXx,
a MOJIATKOBI TJIbTH, HABIIAKH, CIPUSIOTH PO3BUTKY B MEBHUX BUPOOHUIITBAX, OJ1aro-
JMiMHOCTI, 3aXUCTy BPas3JIMBUX BEPCTB HACEJICHHS TOLIO.

 36ip — 060B’A3KOBHIi IIATIXK, KMl Ma€ BiAIIATHNI KOMIeHcaliliHuii Xa-

iﬁ pakrep i ciauyerbesi pisHYHUMH Ta IOPHIAUYHUMH 0CO0aMH 3a HaJaHi iM

JeP3KaBoIO MOCAYTH YM NPaBa, HAJAXOIAMTh 10 OKKeTy abo B creniaabHi
dbounanu.

Taxumu € 36ip 3a HepIy peecTpaiiiio TPaHCIOPTHOTO 3aco0y, 36ip 3a crelianbHe
BUKOPUCTAHHS JIICOBUX PecypciB, 36ip 3a BUKOPUCTAHHS PalioyaCTOTHOTO PECYPCY
Ykpainu Toro.

4. Buau noapatkis

3aKOHOZABCTBO YKpaiHu mepenbavac iCHyBaHHSI BEJUKOI KiJbKOCTI TOZATKIiB,
TOMY iX ITOZIIAIOTH Ha IIeBHI KaTeropii.

[LraTHUKAMU TIOAATKIB € IOPUANYHI OCOOU: T AIPUEMCTBA, OpraHisallii, sk mpaBu-
JI0, Ti, IKi OTPUMYIOTH IIPUOYTOK Bijl CBOET i AIPUEMHUIIBKOI UM iHINOI TOCIIOAAPCHKOT
nistmeHOCTi. [lomaTku crauyors i disuami ocobu. OCHOBHUM TOJATKOM IS rpomMa-
JISTH € TI0IaTOK Ha 0X0/u (DisuuHuX 0cib. A TOJATOK Ha 3eMJIIO, MTOJaTOK Ha J0aHy
BapTICTh i AesAKi iHII cIIauytoTh K Di3udHi, Tak i OPUAMYHI 0cOOM.
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Buaun
noparTkiB

™\ N\
3a nnaTtHuKkamm 3a xapaktepom 3a 06’ekToM 3a OloaxeTom, A0 AKOro
nopaTkiB ) nnarTexie onopaTKyBaHHS ) HaAXo4ATb NoAaTKu
Mopatkn . 3aranbHo-
. Mpsami Mopatkn .
1 3 @isn4HMx . nep>XaBHi
. noaaTku Ha MaHoO
ocib noaaTkum
Y
MNopatkn . . .
Henpsami MNopatkn Micuesi
| 3 OPUONYHUX
. noaaTku Ha goxoan nogaTku
oci6 ) \ .
0
MNopatkn
L 3 }isnyHMX
Ta OPNONYHNX
oci6

Yactuny moziaTkis ocoba 4u miAmprueMCTBO Ge3M0CePeIHbO BiZIAI0TH 31 CBOIX 10X0-
JiB: OTPUMYIOUH 3apOOITHY TIIATY YH IHIIHIT IOXiT, 0coba Ma€e BimmaTu nep:kasi 18 % Bix
HBOTO — II€ MOJATOK Ha JIOXO/M; IiIPUEMCTBO CIIAUy€ JAepsKaBi 31 CBOro NpuOyTKY
18 %. IlomaTku, sIKi crutadye ToM, XTo OTpuMaB NMprOYTOK aG0 Ma€ CBOE MaliHO, HAa3M-
BAIOTh NPAMUMU — TTATHUK Ge3rocepe1Hbo (TPSIMO) TIATUTD iX 10 O10/KeTy. A Koin
B MarasuHi MOKyTeIlb Ha (hiCKaIbHOMY JTOKYMEHTI — 4eKy — OauutuTh Hamuc «20 %
[1/IB», To 11€ 03HauaE, 1110, KPiM IiHHU, BiH crtauye e it 20 % mogaTKy Ha Jo/laHy Bap-
ticTb. Ili KoIITH ITpoJIaBellb, OTPUMABIIN Bifl TIOKYIIIS, OJ[pa3y IlepepaxoBye JepsKaBi.

Taxki mogaTKN HA3UBAIOTh HENPAMUMU, AJKE BOHU TOTPAILIAIOTH 0
Olo/KeTy uepes 1mocepesnnKka (HEmpsaMo), 10 TOTO K BOHHU <IIPUXO0-
BaHi» y 1ini. [1le OHUM HETPSMUM MOJATKOM € AKUU3HUL nodamox,
SIKUH CITAYyIOTh Ti, XTO KYIYE TOBapH PO3KOIII, SIKi HE € TepIIo
HEeoOXiAHICTIO, HAIIPUKJIAJ aJKOr0Jib, TIOTIOHOBI BUPOOH, IIOKOJIAL,
I0BEJIiPHI BUPOOU TOIIIO.

Kpim Toro, mogaTku moAifsSIOTh 3aJI€KHO Bijl TOTO, MO oOKJaia-
€TbCSI, — OTPUMAHi ILIATHUKOM JOXOAM YK II€BHE MANHO, BJIACHU-
KOM AKOTO € IUIATHHK.

* Bucnosme c6010 Oymxy, sKi 3 nOOAMKi6 MOICHA HA36AMU NOOAM -
Kamu Ha 00x00u, a axi — nooamkamu Ha Matmo.

[Togarku € mxepenaom GopMyBaHHS K O0KeTy YKpaiHu, Tak
i micieBuUxX OMOKETiB. Cepen momaTkiB € Taki, IO BCTAaHOBJIEHI
Bepxosuoto Pajsoio Ykpainu /s Bciel gepkaBu, — iX Ha3WBaOTh
3aeaﬂbuoaepmaenumu nodamxamu, — i Ti, dKi JJ14 IeBHOI Miclie-
BOCTIi, HACEJIEHOTO IIYHKTY BCTAHOBJIIOIOTH OPraHy MiCIIeBOTO CaMO-
BPSILyBaHHSI, — MICUEBUMU NOOAMKAMU.

IR
TEN, 425-84-52

3 X 6.9
NONOBHEHH
KHIECTARY 47,00 A
Lemx 1.0
LA 3086
CIMA - 50,80
TOTIBKOW 106,00
PEUTA 30,00
TE_A=20., 6%
.83

1640 01 0PI
H " p4006041
19,06, 2018
1128
OH 8402085541
H 244265004618
SICKAMbHAM K
TDATEKCYKPikA
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o IIpoananisyiime sumsiz 3 [lodamxosozo kodekcy Yxpainu, nopisnsiiime micyesi ma
3azanvrodepycasui nodamxu i 360pu ma 6uUcI08mMe 6010 OYMKY, YoMy ix po3nodiieno
came max.

5.

3 NOAATKOBOIO KOAEKCY YKPAIHU

CrartTa 8. Buan nogatkis Ta 360piB

8.1. B YkpaiHi BCTaHOBNIOIOTLCS 3arajibHOAEPKABHI Ta MiCLIEBI noAaTku T1a 36opu.
8.2. 1o 3aranbHOAEpPXXaBHMX Hanexartb NoaaTky Ta 360pu, WO BCTaHOBNEHI unm Ko-
DEeKcoM i € 060B’A3KOBMMU [0 CrijiaTh Ha BCild Teputopii YkpaiHu, kpim BUnaakise, ne-
pendaveHux uum Kogekcom.

8.3. o micueBux HanexaTtb nogaTky T1a 360pu, L0 BCTAHOBJIEHI BiANOBIAHO 40 nepe-
niKy | B M@Xax rpaHnyHnX po3MmipiB CTaBOK, BU3HAYEHNX LM KOAEKCOM, pPilleHHAMU
CiNIbCbKUX, CENMLLHMX, MICbKMX pap, i pag 06’eaHaHux TepuTopianbHUX rpomMag, Lo
CTBOPEHI 3rigHO i3 3aKOHOM Ta NEPCMNEKTUBHUM MIaHOM GOPMYBAHHS TEPUTOPIN rPO-
Map, y Mexax ix ToOBHOBaXeHb i € 000B’1I3KOBMMM [,0 CriaTh Ha TEPUTOPIi BiANOBIAHMX
TepuTopianbHMUX rpoMag,

CrarTra 9. 3aranbHonepxaBHi nogaTky Ta 36opu

9.1. [o 3aranbHogepXaBHUX HanexaTtb Taki noaaTky Ta 36opu:
9.1.1. nopaTok Ha NpMbyTOK NiANPUEMCTB;

9.1.2. nogaTtok Ha goxoam §i3nyHnx ociod;

9.1.3. nogaTok Ha Ao4aHy BapTiCTb;

9.1.4. aKkuM3HU NoJaToK;

9.1.5. ekonoriyHni1 nogaTok;

9.1.6. peHTHa nnara;

9.1.7. MuTO;

Cratra 10. Micuesi nogaTtku

10.1. o micueBux nogaTkiB HanexaTb:

10.1.1. nogaTok Ha ManHo;

10.1.2. eaMHuin NnogaToK.

10.2. o micueBunx 360piB Hanexarb:

10.2.1. 36ip 3a Micus 4515 NapkyBaHHS TPAHCMOPTHUX 3aC00iB;

10.2.2. TypuCTUYHWMIA 36ip.

10.3. MicueBi paan 060B’A3KOBO YCTAHOBIOWOTb EAMHNI NOAATOK i NOAATOK HA MaiHO
(y 4aCTuMHI TpaHCNOPTHOIro NOAATKY Ta NaaTy 3a 3EMJIIO).

10.4. MicueBi paan B Mexax NOBHOBaXeHb, BU3Ha4YeHux umm Koagekcom, BupiLly-
I0Tb MUTAHHSA BiAMOBIAHO A0 BMMOT Lboro Koaekcy 1woa0 BCTaHOBMEHHS NOAATKY Ha
ManHo (y 4YaCTUHI N0AATKy HA HEPYXOME ManHo, BiAMIHHE BiJ, 3eMeIbHOI AiNAHKN) Ta
BCTAHOBJIEHHA 360py 3a MicLa A5 MAPKyBAHHA TPAHCMOPTHUX 3aC00biB, TYypUCTUY-
Horo 36o0py.

10.5. YcTaHoBIeHHSA MicLeBMX nogaTkis i 36opis, He nepenbdayeHnx uum Kogekcom,
3a60pPOHAETLCA.

IToaaTok Ha Aox0au Pi3HUHKX OCIO

HaiirmommpeHinmM MogaTKoM, SSKAi CIIadyroTh (hisudHi 0cobH, € TOAATOK Ha J10-
xomu Giznunux oci6. TliraTHuKaMu 1[bOTO MOAATKY € (isudHi 0cobu (SIK rpoMajistHi
Ykpainu, Tak i iHO3eMIIi), IKi MPOKUBAIOTH SIK B Y KpaiHi, Tak i 3a ii mexkamu. [Tpu mibomy
ocobu, gaki MIPOKUBAIOTH B Y KPaiHi, CIJIAUuyIOTh TOAATOK 3 6y[[b-HKI/IX JIOXO/IiB — OTPU-
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MaHUX i B YKpaiHi, i 3a ii Mmeskamu. A Ti, XTO TPOKUBAE 32 MesKaMU Y KpaiHU, CIIITAuyIOTh
MOJIATKY JIUIITE 3 TOXO/IiB, OTPUMAHUX HA TepUTOPii YKpaiHu.

[Ipu mapaxyBanui momaTtky 6epyTb JI0 YBar¥W Maif>kKe BCi BUAU TOXO/IiB TPOMAISTH —
3apobiTHY TLJIaTy, aBTOPCHKY BHHATOPO/LY, MOAAPYHKH, 0XOJI, OTPUMaHIII Bifl OpeHAN
MaiiHa. /[0X0/0M BBaKAIOTh HABITH OTPUMaHi MPAI[iBHUKOM BiZl POOOTOMABIISA UM iH-
mux oci6 Ge301IaTHe KUTJI0, MaiiHO, Xapu4yBaHHs, HaBiTh 3HalIeHMiT ckapb Ta OTpu-
MaHuil xabap.

Bonnouac He BBaXaioTh I0XO/IOM JIEP;KaBHY MaTepiajbHy Ta COIiaJbHY J0T0-
MOTY — KMTJIOBI H iHIIi cy6c1/mi'1' abo morartii, KoMIIeHcarii, BUHArOPOJU Ta CTPAXOBi
BUILJIATH, Jlep;KaBHI 1ipeMii YKpainu, gep:kaBHi ctunieHii Ta Haropoau. He obKIa1a-
€ThCS MOJATKOM ITeHCis abo MIoMicsaYHe AOBiYHE YyTPUMaHHS, BUILIATH, OTPUMAaHI SK
BIIIIKOAYBAHHA IIKOAX, 3aBJAaHOI aBapi€io Ha quHO6I/IJII)CI)KiI71 aTOMHIll eJIEKTPO-
CTAHIIIT; KOIITH, AKi OTPUMYE IIPAIliBHUK /U1 BiIPAKEHHA.

Kpim TOTO, IJIaTHUK TTOAATKY Ha A0X0AU (hisUIHUX 0Ccih Ma€ IpaBo OTPUMATH TaK
3BaHUl nmoparkoBuil Kpeaut. Ile o3Havae, 110 JOIMHA MOXKE TTOBEPHYTHU YaCTUHY I10-
JIaTKiB, 30KpeMa, i3 CyM, sKi BOHA CIJIATUJIA 3a CBOE HaBYaHHS, JiKyBaHH:A, BHECIA 10
GaaropiiHux GoHAIB uM HeNPUOYTKOBUX OpraHisaliiii, BuTpatuia Ha npuabanus (0y-
JBHUIITBO) JOCTYITHOTO KUTAA. [[719 OTpUMaHHS OJATKOBOTO KPEMUTY TIJIATHUK MA€E
MPOTSTOM POKY, HACTYITHOTO 32 TUM, KOJIM BiH 3/ilICHUB 3a3HA4YeHi BUILJIATH, TOATH
JI0 TIOTATKOBOI aJIMiHICTPaIlii JeKIaPaIliio PO AOXOAHN, TOKYMEHTH, SIKi MATBEPIKY-
TOTb BUILJIATH, i 3asBY TIPO TTOBEPHEHHS MOJTATKOBOTO KPEIUTY.

Jlns 3abesnedends 0OJIKY IUIATHUKIB MOAATKIB, HAJEKHUX ILJIATEXkKiB, KOHTPOJIIO
3a TIPABUJIBHICTIO CILIATH MOJATKIB Ta OTPUMAHHSM TepeAdadyeHNX 3aKOHOJABCTBOM
HiJIBT 3aTpoBa/KeHo €auHuii peectp disnunmx ocib. Byab-ska ocoba, sika POKUBAE
Ha TepuTopii YKpaiHu, He3aJesKHO Bil CBOTO BiKy, IPOMaISHCTBA i iHIIMX 00CTaBUH,
Ma€ MOKJIMBICTh 3BePHYTHC JI0 ITOIATKOBOI afIMiHiCTpallii, mpea SBUTH TMACTIOPT YU CBi-
JIOIITBO TIPO HAPOJKEHHs Ta OTPUMATH ieHTHdIKaIiiHNiT Ko/, BiH € yHiKaabHUM 1151
KOKHOI JIIOUHI: TIOTPiOEH TIPU BJIAIITYBaHHI Ha po6OTY UM BCTYIIL B iIHCTUTYT, BIAKPUT-
Ti 6aHKiBCHKOTO PaXyHKY Y1 JIETIO3UTY TOIIIO.

CU NMOXOANTb BiAOMUM BUCHIB «FPOLUI HE MAXHYTb»).

Mpasutens Fannii JiumHinn NigmaHd (308-324) po3ainue pik Ha 14 micauis, Woo6
KOXHOrO pOKy OTPMMYBaTU ABa A00ATKOBUX MOAATKM 3 MigAaHUX — MOAATOK
cnnadvyBanu LWoMicsaus.

Y KutaiB Il Tuc. 00 H. €. 3anpoBaannn NoAaTokK Ha Cisib. [Mi3Hile 3a 40NOMOroto Lbo-
ro NoA4aTKy PUMCbKUI KoHcyn Mapk Jligiri (254—204 pp. 4O H. €.) NOBHICTIO MOKPUB
BUAATKM Ha [pyry nyHiyHy BiliHy. A B IHAji 6puTaHL JOBENM CTaBKY LbOro noaaTky
[0 4 Tnucad (!) BigcoTKiB Big, BAPTOCTI TOBaApy.

Y BisaHTii nnatunm nogatok 3anexHo Bif BeNn4nHu 6yamnHky. Tomy ioro Hasmea-
I NOJATKOM Ha MOBITPS.

Y cepenHbOBIiYHIl HimeyunHi icHyBaB nogaTok Ha BOMBCTBO: L0 GinbLue BOMBCTB
He po3kpwuia rpomaga Ha CBOi TepUTOpIi 3a NeBHMIN CTPOK, TO BULLOIO Byna cyma
noaaTky.

3 1660 p. mewwkaHui Benukoi Bputanii maiixe 300 pokiB cniadyyBanv NoaaTok Ha
YTPUIMaHHS KOPOAiBCbKOro 3aMKy DinfiHrxem, Skuii Hacnpaegi Hikosiv He iCHYBaB.
Taknin nogatok npuaymas Kapn Il.

i Pumcbknii imnepatop BecnaciaH (69-79) 3anpoBaavB NoAaTok Ha TyaneTu (3Bia-
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Y Benukii Bputanii B 1797-1798 pp. yCi BNIaCHUKM rOAMHHVKIB LLLOPIYHO criady-
BaJIM B Ka3HY 5 LUMAIHFIB.
Ha nouaTtky XVIII cT. B Bawwknpii 6yno 3anpoBagxeHo nogaTok Ha odi. Cyma 3ane-
ana Bif, KOIbOpy OYeli: Cipi ouiHoBanny 8 anTuHiB, YOpHi — 2—3 anTuHW (anTUH
y TOVi 4ac — 3 koniliku).

6. CropoureHi cucreMu OonoJaTKyBaHHS

VY Harathox jiepKaBax MaJuil Ta cepe/iHiil 6i3Hec € BaKJIMBUM YMHHUKOM (hopMYy-
BaHHsI OIO/KETY, CTablIbHOCTI €KOHOMIKM Ta 3a0e31e4eHHsT 3alHATOCTI TIPaIliBHUKIB.
Came ToMy TiepedadaroThesl CIelliaibHi 3aX0/1 MO0 MiATPUMKHM MaJIOro Ta Cepej-
HbOTO GizHecy. Y Halmiil KpaiHi TaKOK Po3yMitoTh HeoOXiAHiCTh Takoi migTpuMkm. Oj1-
HUM i3 3aX0/1iB IO/ MiATPUMKH MaJIOTO Ta CEPEAHbOT0 Gi3HECY CTaI0 3aPOBAIKEHHS
CIIPOIIEHOT CUCTEMU OMOAATKYBaHHSs, OOJIIKY Ta 3BITHOCTI /i1 Cy0’€KTiB MaJIOTO Iiji-
MIPUEMHUIITBA — EIUHOTO MOAATKY Ta (PikCOBAHOTO CiTBCHKOTOCIIOIAPCHKOTO TIOJATKY.

3aKoH BU3HAYa€ BUMOTH [IJisI 3apaxyBaHHs Cy0’€KTIB MiAMPUEMHUIILKOT Iistiib-
HOCTI IO TNIAaTHUKIB €IMHOTO MOJATKY.

3ajesKHO Bifi 06CATIB OXOIB i chepr MisIIBHOCTI I CIJIATH €IUHOTO MOAATKY
IANPUEMILB HOIJIAIOTH HA YOTUPU TPYIIN.

Mpyna
€AVHOro
noaartky

OGcsr poxony,
0OMeXeHHs aoxoay

Bup pianbHOCTI

Mepwa

®disnyHi ocobun-nianpuemui, obcar no-
X0y MPOTArOM KaneHAapHOro poky He
nepesuwye 300 000 rpH; He BUKOPUC-
TOBYIOTb MpaLio HarMaHux ocio.

3A4iicHI0I0TL Nnwe po3apibHUi Npo-
[aX TOBapiB 3 TOPrOBEJIbHUX MiCLb
Ha puHKax Ta/abo rocrnodapcbky Adi-
ANbHICTb LLOAO HagaHHS nobyToBMX
MOCAYr HACENEHHIO.

Hpyra

®di3nyHi ocobu-nignpuemui, obcar oo-
X0y NPOTAroM KafieHOAPHOro POKy He
nepesuwye 1 500 000 rpH, He BUKO-
PUCTOBYIOTb NpaLto HariMaHux ocid abo
KiJTbKICTb OCiO, ki nepebyBaloTb 3 HAMU
B TPYAOBUX BiAHOCKHAX, OOHOYACHO He
nepeswuwye 10 ocib.

30iNCHIOITL  FOCNOAAPCbKY  Aisffb-
HiCTb WOAO HafaHHSA MOCAyr, y TOMYy
yncni nobyToBmx, NAaTHNUKaAM EONHOIO
nogaTky Ta/abo HaceneHHio, BUPOo6-
HMUTBO Ta/abo npopax ToBapis, mi-
ANbHICTb Y cepi peCTOPaHHOro roc-
nogapcTea.

TpeTt4a

®disnyHi ocobu-nignpuemMui Ta opu-
AVYHi 0cobn—cy6’exTV rocnogapoBaH-
HA OyOb-sIKOi opraHisauiiHo-npaBoBOi
dopmMu, y GKMX NPOTAroM KaneHpap-
HOro poky 06CAr LOXOAY HE NEPEBKILLYE
5000 000 rpH.

YeTtBepTa

Cinbcbkorocrnoaapcbki ToBapoBUPOO-
HUKW, Yy SIKUX YacTKa CiflbCbKOrocno-
[apCbkoro TOBapOBMPOOHMLTBA 3a
rnonepeaHinn NoaaTkoBUMN (3BITHWUM) PiK
DopiBHIOe abo nepesuLLye 75 %.
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3aKOH TaKOK YCTAHOBJIOE Psii 0OMEKEHb 1010 c¢hep MisLITBHOCTI, Y SKUX HE MO-
JKYTh IIPAIFOBATH MAMPUEMIIL, IKi 6aKAIOTh CIJIauyBaTH €ANHUI MOATOK.

DikcoBanuii CiJIbCHKOTOCIIOAAPCHKUI T0IaTOK TOBUHEH CIIPUSITH PO3BUTKY CiJlb-
CBKOTOCTIOZAPCHKUX MiAmpreMcTB. CliyladyBaTi TaKUH MOIATOK MAIOTh ITPABO TiATTPH-
EMCTBA, 110 3aiMAIOTHCST BUPOOHHUIITBOM ( BUPOIILYBAHHSIM ), TePePOOTIeHHIM i 30yTOM
CiJIbCBKOTOCIIOIAPCHKOI NMPOAYKILil, a TaKOXK IMiJIIPUEMCTBA, SIKi 3aliMalOThCsl pO3Be-
JIEHHSAM, BUPOIIYBAHHIM i BUJIOBOM PHOM Y BHYTPIIITHIX BOZOWMAX, Y SIKMX HE MEHIITe
75 % moxoy OTPUMAHO came Bi cibcbKOTOCTIOAapCchKOTo BrpoOHuIrTBa. DikcoBa-
HUI CITbCHKOTOCTIONAPCHK I MOAATOK 3aMiHsIE MOAATOK HA MPUOYTOK TTiTIPHEMCTB,
miaTy (TOAaToK) 3a 3eMJio Ta feski inmm. [Ipn npomy cyma ¢ikcoBaHoOro mojaTKy
BCTaHOBJIIOETHCA 3AJIEKHO BiJl 3eMeJIbHOI AiSHKH, AK0I0 KOPUCTYETDCS IJIaTHUK, 1 He
3MIHIOETHCA IIPOTATOM POKY HE3aJIeKHO BiJl pe3yJbTaTiB roCnoAapChbKOi AiAJIbHOCTI.

7. BignosigaabHicTh 32 MOPYUIEHHS OJATKOBOTO 3aKOHO/IaBCTBA

KoskeH MIaTHUK TOJATKIB CAMOCTIHHO TTOBUHEH OOYMCJIOBATU i CTTavyyBaTH Ha-
JIeKHI TTOJIATKYU Ta 3BiTyBaTH IOJATKOBIN afMiHicTpallii B yCTAaHOBJIEHOMY 3aKOHOM I10-
psiaky. Ocobu, siKi He CIUIATHIIN TIOAATKH, MOKYTh OYTH MPUTSITHYTI 10 aAMiHiCTpaTHB-
Hoi, KpUMiHAThHOI Ta (DiHAHCOBOI BiZITIOBiIaTLHOCTI 32 MTOIATKOBI TIPABOITOPYIIIEHHS.

AnmiricTpaTBHA BiMIOBiATBHICTD 32 TOJATKOBI TTPABOTIOPYIIEHHS Hepeﬂ6aqua
SK mTpad, 3aCTOCOBYETHCS TTOAATKOBUMHU OPTaHAMU M HAKJIAIAETHCSA IK HA (Hi3UIHIX
oci6 (rpomMajsin) — OKpPeMUX ILIATHUKIB IMOJATKIB, Tak i Ha KePIBHUKIB 1 OyXrantepin
IUIATHUKIB MOJATKiB — opuandHuX oci6. CripaBu Mpo TMOPYIIEHHS MOIaTKOBOTO 3a-
KOHOJIABCTBA, SKi € aJIMiHICTPATUBHUMMU IIPABOIIOPYIIEHHAMM, PO3IJIANAE HAYaIbHUK
Jlep>KaBHOI TTOJIATKOBOI iHCIIEKITii Y1 F10TO 3aCTYITHUK 32 MiCIleM CKOEHHS ITPaBOIOPY-
IIICHHA.

Y pasi ckoeHHsI OiJIbII TSKKUX MPABOMOPYIIEHb, siKi KpuMiHaIbHUM KOIEKCOM
YKpainu BU3HAUYEHO STK 3JI0UMHH, ocoba migarae KpUMiHaJIbHIN BiIMOBiAAIBHOCTI.

* Osnatiommecs 3 eumsizamu 3 Kodexcy npo aominicmpamueni npagonopyuenist
ma Kpuminanvnozo kodexcy Yxpainu. Busnaume nodamxosi npagonopyuwenisi, nepeo-
baueni UM HOPMAMUBHUMU AKMAMU, i NOpieHalime ix.

I | 3 KOOEKCY YKPAIHU NMPO AAMIHICTPATUBHI NMPABOMOPYLLUEHHS

Crarra 163-1. NopyLieHHa nopsiaKky BeAeHHst nogaTkoBoro obiky, HagaHHs ayau-
TOPCbKMX BUCHOBKIB

BipocyTHicTb nogaTtkoBoro 061iky, NOPYLUEHHS KEPIBHUKAMU M iHLUMMW NOCaZA0BMMU
ocobamMu NiaNpUEMCTB, YCTAHOB, OpraHisayjii BCTAHOBIEHOr0 3aKOHOM MOpPsSaKYy Be-
[EHHS NoaaTkoBOro o6iky (...) TArHe 3a coboio HaknageHHs Wwrpady B po3Mmipi Bif,
n’aTn 40 OeCSaTU Heono4aTKOBYBAHUX MiHIMYMIB JOX0OAiB rPOMaAsiH.

Lii, nepen6ayeHi 4acTUHOIO NEPLLOIO L€l CTaTTi, BUNHEHI 0CODO0I0, iKY MPOTArOM POKY
Oyno nigaaHo agMiHiICTPaTMBHOMY CTAMHEHHIO 3a Te X NOPYLUEHHS, TArHYTb 3a COO0t0
HaknageHHs wrpady B po3Mipi Big, 4eCATN A0 N'ATHAOUATY HEONMOAATKOBYBAHUX MiHi-
MYMIiB JOXOAIB FPOMaAsH.

Crarta 163-2. HenopaHHs abo HecBOeYacHe NodaHHs NAaTiXXHUX A0pYyYeHb Ha ne-
pepaxyBaHHS HaNEeXHUX OO criaTn noaatkiB i 36opie (060B’A3KOBUX NMiaTeXxiB)

HenopaHHa abo HeCBOeYaCHe MOAAHHS MOCaZ0BMMU 0coBamMy MiANPUEMCTB, YCTaHOB
Ta OpraHisaLin nnaTtibkHUX JOpyYeHb Ha nepepaxyBaHHA HaNEeXHWUX OO Criaty noaaTkis
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40

i 360piB (0O0OB’A3KOBUX MATEXIB) TArHE 3a COOOI0 HAKNAAEHHS WTpady Ha NOCALOBUX
0Ci6 y po3Mipi Big, N’aT 40 AeCATU HEONOAATKOBYBAHNX MiHIMYMIB AOXOAiB rPOMasiH.
Lii, nepenbayeHi HacTMHOIO NEepPLLOIO Liei CTaTTi, BYMHEHI 0COOOI0, KY MPOTArOM POKY
6yno nigaaHo agMiHiCTPaTMBHOMY CTAMHEHHIO 3a Te X NMOPYLUEHHS, TArHyTb 3a co60t0
HaknafeHHs wrpady Ha nocafsoBux ocib y po3mipi Big, AecsaTV A0 N'ATHAAUATU He-
0MNoAaTKOBYBAHUX MiHIMYMIB JOXOAIB FPOMaAsH.

Cratra 163-3. HeBMKOHaHH:A 3aKOHHKMX BUMOI MOCaA0BUX OCIO OpraHiB AOX0AIB i 300piB

HeBMKOHaHHS KepiBHMKAMN i iHLLMMK NOCaaoBUMKM ocobamm NiaNPUEMCTB, YCTaHOB,
OopraHisauiii, yknoyaym yctaHoBM HauioHanbHOro 6aHky YkpaiHv, KoMepLiiHi 6aHkn
11 iHWi diHAHCOBO-KPEOUTHI YCTAHOBM, 3aKOHHMX BUMOT NMOCaA0BuUX Ocib opraHis oo-
xo[iB i 360piB TArHe 3a 06010 NonepeaxKeHHs abo HaknaaeHHs WTpady B po3Mipi B,
n’aTy 40 OECATU HEONO4ATKOBYBAHMX MiHIMYMIB A0XOA4IB rPOMaasiH.

Lii, nepenbayeHi HacTMHOIO NEepPLLOLO Liei cTaTTi, BUMHEHI 0COOOI0, IKY MPOTArOM POKY
6yno niaaaHo afiMiHICTPaTMBHOMY CTSFHEHHIO 32 T€E X NMOPYLUEHHS, TArHYTb 3a co60t0
HaknageHHs wrpady B pO3Mipi Big, 4eCATU A0 N'ATHAOUATM HEONOAATKOBYBAHNX MiHi-
MYMIiB LOXOAIB rPOMasiH.

CratTra 163-4. NopyLlleHHs NOPSAKY YTPMMaHHSA Ta NepepaxyBaHHsA NoaaTky Ha [o-
xoam di3nyHKUX 0cib i NogaHHS BiIOMOCTEN NPO BUNaYeHi 40X0an

HeyTpumaHHs abo HenepepaxyBaHHsS 00 OLOAXeTy CyM noaatky Ha goxoau ¢dismy-
HUX 0cib npu Bunnati ¢i3nyHii 0cobi goxodiB, NnepepaxyBaHHSA NoAaTkKy Ha OOXOAMU
i3nyHMX 0CiO 3a paxyHOK KOLUTIB NiANPUEMCTB, YCTAHOB i OpraHi3auiin (kpim Bunaa-
KiB, KOJIN Take nepepaxyBaHHs 0O3BOJIEHO 3aKOHO4ABCTBOM), HEMOBIAOMJIEHHS abo
HECBOEYACHE NOBIJOMEHHS AePXaBHUM MOSATKOBMM iHCMEKLiIM 32 BCTAHOBIEHOIO
dOopMOI0 BiAOMOCTEN NPO A0X0OM FpOMansiH TArHe 3a coboto nonepenykeHHs abo Ha-
KnageHHs wrpady Ha nocagoBux ocid NiANPUEMCTB, YCTAHOB i OpraHisaLii, a Takox
Ha rpoMagsaH — cy6’ekTiB NiANPUEMHULBKOI OiNbHOCTI B PO3MIpi Bif, ABOX A0 TPbOX
HEONoAAaTKOBYBaHUX MiHIMYMIB JOXOAIB FPOMaAsH.

Lii, nepen6ayeHri HacTMHO NepLLOLO LLET CTaTTi, BYMHEHI 0COOO0I0, SIKY MPOTSArOM POKY
Oyno nigaaHo aaMiHICTPATMBHOMY CTSAFHEHHIO 3a Te X NMOPYLUEHHS, TArHYyTb 3a COO0t0
HaknageHHs wrpady Ha N0CazfoBMX OCIO NIANPUEMCTB, YCTAHOB i OpraHizauin, a Ta-
KOX Ha rpomMagsiH — cyb’exTiB NiANPUEMHULBKOI AiSIbHOCTI B PO3MIpi Big, TPbOX A0
n’aTM HEOMOAATKOBYBAHMX MiHIMYMIB JOXOAIB rPOMasiH.

3 KPMMIHAJIbHOIO KOAEKCY YKPAIHU

CrartTra 212. YxuneHHs Big cnnatu nogatkis, 360piB (000B’A3KOBUX NaTexis)

1. YMUCHe yxuneHHs BiO, cnnaty nogatkie, 360piB (000B’A3KOBUX NNaTeXiB), O BXO-
OSATb Y CUCTEMY ONOAATKYBAHHS, BBEAEHNX Y BCTAHOBIEHOMY 3aKOHOM NOPSAAKY, BUMHE-
He cnyx60B0ot0 0cOO00 MiANPMEMCTBA, YCTAHOBW, OpraHisaLlii, HesanexHo Big dopMu
BIaCHOCTI abo 0Cco6010, fika 3aMaeTbCH NiANPUEMHULBKOK AifNbHICTIO 663 CTBOPEH-
HS1 FOPUAMYHOI 0CO6U, Yn Byab-GKOO HLLIOK 0CO0010, sika 3000B’A3aHa iX cniadvyBatu,
AKLO Ui AiSHHSA Npr3Benv 0o GakTUYHOro HeHaAX0OXKEeHHS A0 OIOAXKETIB Un AepXXaBHUX
LiNIbOBMX DOHAIB KOLUTIB Y 3HAYHUX PO3Mipax, — KapaeTbCd LWTpadOoM Bif, OOHIET TUCAYI 00
[BOX TUCSIY HEOMOAATKOBYBaHMX MiHIMYMIB [OX0AjB rpoMazsiH abo no3BaBsieHHsIM Npasa
06iriMaT NeBHI Nocaam Yum 3aiMaTCs MEBHOIO OisIbHICTIO HA CTPOK 10 TPbOX POKIB.

2. Ti cami aisiHHA, BY4MHEHI 3a nonepeaHbOo 3MOBOO FPYMoto 0ci6, abo AKLLO BOHW NpU-
3BeSIM A0 GaKTUYHOrO HEHAAXOOKEHHS 4,0 OI0AXKETIB Y/ AepPXKaBHUX LiboOBMX GOHAIB
KOLUTIB Y BEIMKNX PO3Mipax, — KaparTbCs WTpadoM Bif ABOX TUCSY A0 TPbOX TUCAY
HEeonoAaTKoBYBaHWX MiHIMYMIB A0X0AiB rpoMajsiH 3 no3basneHHAM npaea obinmaTtun
MeBHi Nocaaun 4m 3anMaTncsl NEBHOIO AiNIbHICTIO HA CTPOK 0 TPbOX POKIB.
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3. OisHHA, nepenbayeHi YacTMHamMu nepLuoo abo Apyroko el cTaTTi, BUMHEHI 0CO00I0,
paHille CyauMOolo 3a YXWIEHHS Bif, crinatyv noaatkie, 360piB (060B’3KOBUX MiaTexis),
ab0 AKLLO BOHM NPU3BENU A0 GaKTUYHOrO HEHAAXOOKEHHS [0 OIOKETIB Y/ AepXKaBHUX
LinboBUX OHAIB KOLITIB B OCOBMAMBO BENVKUX PO3Mipax, — KapamTbCs wTpadoMm Bif,
M’ATHAAUSATL TUCSY A0 ABaJUATU M'ATM TUCSY HEeONoAAaTKOBYBAHMX MiHIMYMIB O0XOAiB
rpomagasH 3 no3dasneHHsaM npasa obiiMaT NeBHi nocaam 4Ym 3aiiMaTucst NeBHOIO AisiNb-
HICTIO Ha CTPOK A0 TPbOX POKIB 3 KOH(ICKaLEIO ManHa.

4. Ocoba, fika BuYMHWUMIA [jsHHS, nepenbayeHi YacTMHaMW MepLuolo, Apyrot, abo
nisiHHSA, NnepeabayeHi YaCcTUHO TPETLOIO (SIKLLIO BOHM NPU3Beny A0 GakTUYHOro HeHaa-
XOKEHHS 00 OIOKETIB UM AepXXaBHUX LiNbOBUX POHAIB KOLITIB B OCOO/MBO BEIMKUX
po3Mipax) uiei cTaTTi, 3BINbHAETLCS Bif, KPMMIHANBbHOI BiAMOBIAANbHOCTI, AKLLO BOHA A0
NPUTArHEHHS 00 KPUMiHaNbHOI BiANOBiaanbHOCTI crinatuna noaaTtku, 36opu (000B’A3KOBI
nnarexi), a TakoXx BiALKoayBana LUKOAY, 3aBAaHy AepxXasi iX HECBOEYACHOIO CriaToo
(ciHaHCOBI caHkuii, neHs) (...)

lNpumitka. Mig, 3HAYHMM PO3MIPOM KOLUTIB CJif, PO3YMITV CyMU NoaaTkiB, 300piB Ta iHLLMX
060B’I3KOBUX MyaTeXxiB, fki B TUCSAYY i OinblUe pasiB NEPEBULLYIOTb YCTAHOBIEHWI 3aKO-
HOOABCTBOM HEOMOAATKOBYBAHWI MiHIMyM AOXOAIB rPOMaAsiH, Mifg, BENMKUM PO3MIPOM
KOLUTIB Cnifg, po3yMiTh CyMn noaaTkis, 300piB Ta iHLLMX 000B’A3KOBUX MiaTexis, ski B TpU
TUCAYI i BiNnbLUe pagiB NepeBULLIYIOTb YCTAHOBEHMIA 3aKOHO4ABCTBOM HEOMOAATKOBYBAHWIA
MiHIMyM [loX0jB rpOMagsiH, Mif, 0cob1MBO BENMKUM PO3MIPOM KOLUTIB CHlif, PO3YMIiT CyMU
nopatkis, 300piB, iHLLNX 0O0B’A3KOBUX NiaTeXiB, AKi B N’ATk TUCAY i OinbLUe pasiB nepesun-
LLYIOTb YCTAHOB/IEHWNIA 3aKOHO4ABCTBOM HEOMOAATKOBYBAHUIM MiHIMYM A0X04iB FPOMaZsH.

BaxksnuBo 3a3HaunTH, 110 TOJATKOBI MOPYIIIEHHS, 30KpeMa HellOBHA CILIaTa Mo/aT-
KiB, 3060DiB, iHIINX 000B’I3KOBUX ILJIATEXKIB, Iepea0ayaoTh BiIOBIalbHICTh HABITH
TOJIi, SIKIIIO BOHU CTAJIKCS Yepe3 MOMUJIKOBE 3aCTOCYBaHHsI 3aKOHO/ABCTBa, Helba-
JIICTb, HEJOCBIJYEHICTD YU PO3PAXYHKOBY IIOMUJIKY.

YV 11boMy BUIIaAKy 0c00Y MOsKe OYyTH MPUTSATHYTO 10 (HiHAHCOBOI BiIMOBIAAIBHOCTI.
I[Tpu 1bomy cy6’ekToM (hiHaHCOBOT BiANOBiANBHOCTI € He sniie (hisudHi, a i opUANYHI
ocobu. TTopsimok HakTagaHHst (HiHAHCOBUX CAHKIN PEryJIIOEThCsT 3aKOHAMU Y KPaiHH.
3axin dhinaHcoBoi BiMOBIATBHOCTI Ma€ HA METi He JIIIIe TTOKAPaHHs TPaBOITOPYTITHH-
KiB, a il KOMITEHCAI[I10 MAITHOBUX BTPAT GIO/KETIB i JIep/KaBHUX IiTbOBUX (DOH/IIB yHA-
CJIIOK HEHAIXO/PKEHHsT 200 HECBOEYACHOTO HA/IXO/KEHHST MOIATKIB i 300PiB.

Taxka BifmoBigaabHicTh Tlepeadadena, 30KpeMa, 3a HECBOEUYACHY PEECTPAITII0 0CO-
6u, sika 3000B’s13aHa 3aPEECTPYBATHCS SIK IJIATHUK MOATKIB, 32 MOPYIIEHHS MJIaTHH-
KOM IIOJIaTKiB IIPaBUJI OIIOAATKYBaHHS TOILIO.

Ak 3axin ¢pinancoBoi BiAMOBiIAMIbHOCTI, 3AKOHOAABCTBO Hepea6aqa€ miaty y ¢ik-
COBaHiil cyMi sIK BiZICOTOK Bijl CyMU ITOJIATKOBOTO 30008’ s13aHHsI 200 TEHIO, 110 CTIIavy-
€TbCA B pa3i HECBOEYACHOI CIIJIATH ITOJATKIB.

Ii cankiii 3acTOCOBYIOTH KOHTPOJIIOIOUi OPraHy, a B OKPEMUX BUIIA/IKaX iX caMo-
CTiIlHO HAPaXOBYIOTH 1 CIIAYYIOTh IJIATHUKU MOAATKIB. PillleHHs 1po 3aCcTOCYBaHHS
Ta CTSTHeHHs (DIHAHCOBUX CAHKILIN 32 HACJiJKaMU PO3TJISIy MaTepiasiiB mepeBipKu
npUiiMa€e KepiBHUK TTOATKOBOTO Oprany abo Horo 3acTyIHUK.

' BrogxeTHa cuctema, 6roaXeT, NnogaTok.

1. [OACHITb MNOHATTA «OlOaXETHA cUcTEMa», «BIOOXKET», «M0JATOK».
o 2. HaeepgiTb Npukiaam NogatkiB, ski Hanexartb A0 Pi3HMX BUAIB.
BT 3. i npasa 1 060B’A3K1 MatoTb NAATHUKW NOAATKIB?
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4% BuCnoBTe CBOK AYMKY LLOAO MO3UTMBHUX i HEFATUBHUX HACNIAKIB 3MEHLLEHHST a0,
HaBnaku, 30iNbLUEHHSA NoaaTKIB.

5% BucnosTte CBOW AyMKY LLOAO AOLSIbBHOCTI CKaCyBaHHS Y1 3MiHW iCHYIOHMX MOAATKIB
ab0 3anpoBaIKEHHS HOBMX.

6. [isHainTecs, siki nogaTky criadyoTb Balli 6aTbKu, pOAMYi Y 3HAOMI.

7. $ki micuesi NOAATKN BCTAHOB/IEHO Y BALLIOMY HACENEHOMY MYHKTI?

8. O6rpyHTYyliTEe BaX/IMBICTb NOAATKIB ANS iCHYBaHHS AepaBu. Bucnoete oymky Wwono
MOXIMBUX HACAIAKIB CKaCyBaHHS NOAaTKIB.

9. dki BMaM BignosiganbHOCTI NepenbdayeHo Ojisi MOPYLUHMKIB MOAATKOBOrO 3aKOHO-
pascTtea?

(Tema8 3AKOHOOABCTBO NPO BAHKU TA BAHKIBCbKY
AIFJIbHICTb

§ 11. BaHkiBCbKe npaBo YKpaiHu

1. baukiBcbka cucteMa YKkpainu

BasksiuBy poJib B eKOHOMIT Gyib-sIKOi Cy9acHOi epsKaBy BiirpaioTb OAHKM.
be3 Hux memoxnuBe HOpMaJsibHe (PYHKITIOHYBAHHS IPOIMOBOI CUCTEMH, BOHU 3a-
6e3mmeuyioTh pyx (GiHAHCIB, B3aEMOPO3paxXyHKH MiJATIPUEMCTB, OpraHisaiiii Ta
YCTaHOB.

IMopsinok dyHkiionyBatHs 6aHkiB B YKpaiHi BusHauae 3akoH Ykpainu «IIpo
6aHKH Ta OaHKIBCHKY HiSI/IBHICTD>.

B Vkpaini icuye posBunyTta OaHkiBcbka cucteMma. Jlo il ckiaxy Bxomasath Hartio-
HaJbHMIT 6aHK YKpainu i inmmn 6anku, ¢ijii iHoseMHuX 6aHKIB, SKi CTBOPEHi Ta [ii0Th
Ha TepuTOpii YKpaiHu BiAMOBIIHO /10 3aKOHO/IaBCTBA.

OcobuuBe Micrie B 6aHKiBCbKill cucremi Ykpainu mocigae Harionanbauii 6aHk
Yxpainn. Voro pisibHiCTH peryiioe crierianbamii 3akon «IIpo Hamionaabauii 6GaHK
Ykpainus.

Hauionanvnuii 6anx Ykpainu € uedrpajbHuM 6aHKOM YKpaiHd, 0COOIMBHM
§F IeHTpaJbHUM OPTaHOM [IeP>KaBHOTO yTIPABJiHHS.

2

Ha sigminy Big iHmumx 6aHKiB, oTpuMaHHs IPUOYTKY HEe € METOIO AisbHOCTI
Harionasproro 6anky Ykpainu. Bignosiguo no Koncrutyilii Ykpainu, 0CHOBHOIO
ynxkuiero Hamionanpaoro 6aHKy Yxpainu €
3abesmeyeHHs cTabiIbHOCTI TPOIIOBOI OAUHM-
i Ykpainu. Kpim toro, came Hamionambuuii
GaHk YKpaiHu 3/1iliCHIOE eMiCil0 YKpaiHChKUX
rpoiieit, To6To BUIycKa€ B 06ir rpomti (y 11b0-
My BiH € MOHOIIOJIICTOM), YCTaHOBJIOE IJS
0aHKiB NpaBHJa NPOBEJAEHHS OaHKIBCHKHX
onepariii, OyXraJrepcbkoro o0JiKy Ta 3BiT-
HOCTi, 3axucry iHdopmailii, KomTiB i MaiiHa;
3/IiliICHIOE HarJjs/ 3a AisVIbHICTIO BCiX iHIIUX
oaukis. Came Hamionanpuuii 6ank Ykpainu
/ HaKonmuuye ta 30epirac 30JI0TOBAJIOTHI pe-
Harmionansuwit 6ank Ykpainn. m. Kuie  3epBU Y KpaiHu.
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Tema 8. 3akoHO4ABCTBO NPO OGaHkM Ta 6GAHKIBCbKY AiSIbHICTb

Hamjonanpuuii 6ank Yxpainu Bigirpae
BAKJIUBY POJIb § PO3BUTKY €KOHOMIKU JleprKa-
Bu. [Ipu mpomy dyHuKIionye Paga Hartionans-
HOTrO OaHKy YKpaiHu, MOJOBUHY CKJIALY SKOI
npusHadae IIpesugenTt Ykpainu, a 10JOBUHY
obupae BepxosHa Pama Ykpaiuu cTpokoM Ha
7 poxiB. besmocepenne MOBCSKIEHHE yIIpaB-
JNiHHg  gisbHicTio  HamionaabHoro OaHKy Barkiora 3 HaitGisbim HPMiH%HOM
Vkpainn 3aificHIOIOTH TpaBiaiHHA OaHKy Ta (Y ipaBoMy BEpXHBOMY KYTi — TijrHe
o . rosiosu HartionasbHoro 6auky YKpaitu)
itoro rososa. T'onoBy Harionanabaoro GaHky
Ykpainu npusnauae Bepxosua Paja Yxpainu
3a moganHsM IIpesugenTta YKpaiHu cTpoKoM Ha 7 POKiB, BiH Moske 06iiiMaTH I[io 1Mo-
cay He OiJblite HixK 1Ba cTpoku nocisib. Came rosoa HamionanbsHoro 6anky Ykpa-
THU Kepye AiANbHICTIO 6aHKy Ta Hece 0]1HO0Ci6Hy BIINOBiIa/IbHICTD 32 MOTO idjb-
HicTh epes napjaaMerToM i [IpesugenTom Ykpainu.

HALLLBHARRHAR GhHE rltﬂ“'

i ey

i
N D630
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2. banku B Ykpaini
OCHOBHOIO JTaHKOIO GAHKIBCHKOI ccTeMU Y KPaiHU € KOMEPITiiHi GaHKH.

Banux — ue wopuauyna ocoda, Ka Ha mizcrasi 6aHKiBChKOI JilleH3ii Ma€ BU-
HATKOBE MPaBO HajlaBaTH 0AHKIBCHKi MOCIYTH, BiIOMOCTI PO SIKY BHECEHI 10
Ilep:kaBHOTO peecTpy OaHKIB.

o)

banku MmaioTh mpaBo 37ificCHIOBATH 3aJy4eHHS y BKJIa[U TPOMIOBUX KOMITIB (hi-
3UYHUX TA IOPUANYHUX ocib i pO3MillleHHA I[UX KOIITIB Biji CBOrO iMeHi, Ha BJIACHUX
YMOBaXx i Ha BJACHUI PU3HK, BiZIKPUBATH Ta BeCTH GAHKIBCHKI paxyHKH (hi3MUHMX Ta
IOPUIUYHUX OCi0.

Cepen GaHKiB, sIKi iCHYIOTh B YKpaiHi, € yHiBepcaJibHi Ta crelliagizoBani. Yrieep-
canvii banku MaloTh IPABO IPOBOAUTH pisHOMAaHITHI (piHAHCOBI omepaltii, a cneuia-
JAi306ani Ganku 3/MCHIOIOTD OTepallii TePeBasKHO B OJHOMY 3 HalpsIMiB (hiHaHCOBOI
JSLTBHOCTI — OTIA/IHI, iHBECTUIIIIHI, iMOTeYHi, PO3paXyHKOBI.

Yumasno GaHKiB BUITYCKAOTH TJIACTUKOBI TUIATIKHI KAPTKU, SIKUMHU BJIACHUKH MO-
JKYTb PO3PAaXOBYBaTHCA B Mara3uHax, 3akJja/lax XxapuyBaHHs, Ha aBTO3allPaBHUX CTaHILi-
X, yepes Mepesky IuTrepHet Tomo. bank 3/ilicHIOE Tak 3Ba-
HEe KacoBe O6CJIyI‘OByBaHHH ITiITPUEMCTB Ta OpraHi3aliii:
y nepeadayeHrx 3aKOHOM BUITAIKAX 32 3asBKaMU KJIIE€HTIB
BU/IA€ TOTIBKOBI KOIITHU Ta IIPUNMaE iX, 30KpeMa B ITiAIpHu-
€MCTB TOPTIBJIi 3/IIMICHIOE iHKAcAIlio.

bank camocriiiHo BU3Havya€e HAIPAMU CBOET [Tisl/IbHOC-
Ti I crentiasrizantito 3a BujlaMu onepaitiii. banku B Ykpaini
miIsiraloTh 060B’sI3KOBIl peecTpaltii, siky 3aiiicHioe Ha-
[ioHaIbHMIT 6aHK YKpaiHu, a PO3IOYNHATH 3/iICHIOBATH
GaHKIBCHKI olepallii MaloTh IPABO JIKIIE IIiC/IsT OTPUMAH-
H4 JilleH3ii Ha HuX.

bank mae mpaBo TPOBOAUTH Pi3HOMAHITHI omepartii.
OcHOBHI 3 HUX — BeJleHHsI ITOTOYHUX PaxyHKiB KJTi€HTIB, OGcyroByBaHHs KIi€HTIB
repeKas TPOIIOBUX KOINTIB 3 IMX PaxyHKIB i 3apaxyBaHHsI uepes bankomar
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Posnin 3. ®PIHAHCOBE MPABO YKPAIHW

KOIITiB HA HUX. BakmBe 3HAUYEHHSI Ma€ MPUUHST-
TS IIETO3UTIB (BKJIA/iB) BiJl OpUANYHUX i (hi3UIHUX
oci6. IIpu nbomy ocoba ykiiasae J0rosip 3 GaHKOM,
Bijiae itomy rpori Ha 36epiraHHs Ta OTPUMYE T1e-
penbadeHi BiICOTKY.

banku maioTbh mpaBo 3zilicHioBaTu omnepaitii 3
BATIOTHUMU MIHHOCTIMU (iHO3eMHUMU TPOITIMA ),
BUITyCKaTH BJIaCHi IiHHI mamepn abo KymyBaTH Ta
[Ipo/laBaTH iHHI Narnepu 3a JOPYYEHHSIM KJI€HTIB.
YV Garartbox GaHKax iCHYIOTH cefidu st 30epiraHHs

Po6ora 3 kiienTamu GaHKy LIHHOCTEN Ta JOKYMEHTIB, sIKi MOXKe OpeHAyBaTHh

Oy ab-sKa ocoda.

Boanouac zakon saboponse OGaHkaM 3iilicHioBaTd TOprisiao (KpiM peasisarii
nam’sITHUX, IOBLIEHTHUX MOHET), 3aiiMaThcsl BUPOOHUIITBOM, 3/iHCHIOBATH CTPAXOBY
IisIIbHICTD.

3. DBaukiBchka TaeMHUILS

TpaanIiiHUM IPaBUIIOM [isIbHOCTI GaHKIB Y OLIBIIOCTI EepKaB CBITY € 30epesKeH-
Hs1 6GaHKIBCHKOI TaéMHUIN. BaHKK He MalOTh IIpaBa PO3TOJIOIIYBATH BiIOMOCTI ITPO KJIi-
€HTIB, AKi CTaIM BiIOMMMHU B IIPOIIECi IXHBOTO 0OCayroByBaHHs. Tak, BOHU He MalOTh
IIpaBa PO3roJIOITYBaTH Bi/IOMOCTI PO cTaH GaHKIBCbKUX PaXyHKIB KJII€HTIB Ta Onepartiii,
110 371ificHIOBaNuCs. BaHKiBChKOIO TAEMHUIIEIO TAKOXK € iH(OopMAIlist PO CUCTEMY 0XO-
ponu OaHKiB, PO KOJIM, SIKi 3aCTOCOBYIOTBCS JIJIs 3aXUCTY iH(opmailii, ToIro.

36epekeHHst GAaHKIBCHKOI TAEMHUIL € HE JIMIIE MPAaBOM, a i 000B’SI3KOM KOKHOI
GankiBcbkoi yeranosu. [IpariBuuku 6aHKiB, YIaTOBYIOUNCH HA POOOTY, 6epyTh Ha
cebe 30008’ I3aHHs IIPO HEPO3TOJOLIEHH OaHKIBCHKOI TAEMHUILI.

Bozxnouac 3akon mepexbayae BUMAAKU, KOJIM OaHKIBCbKAa TAaEMHUIST MOXKe OyTh
poskputa 6aHKOM. /[0 TAKMX BUTIA/IKiB, 30KpeMa, HATEKaTh BUMOTA YK PIlIEHHST CY/LY,
OpraiB, ki MpoBOAATH caifcTBO (Toitia, CBY, mpokypatypa). Otpumarn indop-
Mailifo, sika € 6GaHKiBCbKOIO TAEMHUIIEIO, MOJKYTh TIOATKOBI OPTaHM, a TAKOXK JepsKaBHi
BUKOHAaBII (s1Ki 3a6e31euyi0Th BUKOHAHHS PillleHb CY/iB 3 MAHHOBUX MUTaHb). [1pu
1[bOMY iH(OPMAILis, SIK IPABIIIO, HAAETHCSI TIPO KOHKPETHY 0c00Y, y pasi MpoBeIeHHST
L[O/10 Hel PO3CJIilyBaHHA YU [IePEeBipKU.

4. DbankiBchkuii Harisy. JlikBiganis OaHkiB
i!:] Jluist Toro mo6 y6esneynTy BRI KJIi€HTIB OaH-
KiB Ta IXHi KOIITH, 1[0 3HAXOAATHCS Ha OAHKIBCBKUX

paxyHkax, 3abesnednuTu crabiabHICTh GaHKIBCHKOI
crucTeMH, B YKpaiHi CTBOPEHO crcTeMy OaHKiBCHKO-
TO HarJsgamy. Woro smiiicaioe Harionanbauii 6anHk
YKpainu 1o/10 BCix OaHKiB HaIIO] nepkaBu. Y pasi
BUSBJICHHSI [TOPYIIIEHb 3aKOHOaBCTBa OAHKiBCHKOIO
YCTaHOBOIO /10 OaHKY MOKe OyTH 3aCTOCOBAHO 3aC0-
| 6u BrumBy. Hartionanbauii 6aHk YKpaiHu Ma€ nmpaso
Bankisebki ceiidu st 3Gepiran-  3POOUTH TIHCHMOBE 3aCTEPEKEHHSA Ta BUMAaraTu Bif
HS IOKYMEHTIB i KO TOBHOCTEH 6aHKy 4u FOro TOCaZoBUX OCIO MPUITHHUTH 1nopy-

VTP
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Tema 8. 3akoHO4ABCTBO NPO BGaHkM Ta 6GAHKIBCbKY AiSIbHICTb

IIEHHST Ta BKUTU HeOOXiIHi 3aX0u JJist BUNpaBieHHs cutyaiii. Harionanpauit OaHK
YVKpaiHu MoKe BUMAratu CKJIMKaTH 3arajibHi 300py yY4aCHUKIB ab0 KepiBHUX OpraHiB
GaHKy, PO3pPOOUTH Ta PUITHATH TPorpamy (hiHaHCOBOTO 0310POBJIEHHS Y1 TIJIAH PEOP-
ranizarii 6aHky. B okpemux Bunaakax HarionanbHuii 6aHK MOKe BCTAHOBHUTH JJIst GaH-
Ky MiIBUIIEH] eKOHOMIYHI HOpMaTHBK (HOPMa Pe3epBYBaHHSI KOIITiB, 00MeKeHHsT 00CsI-
riB KPeAUTiB, SIKi MOsKe HazlaBaTh OaHK, TOIIO ), 3a00pOHUTH 200 OOMEKUTH 3/iHICHEHHST
GaHKOM OKpeMuX onepailiii abo Hakmactu mrpad Ha 6aHk 4 itoro kepisaukis. Hartio-
HaJIBHUI OaHK MA€ MPaBO TUMYACOBO BiICTOPOHUTH 3i CBOIX TIOCA/] TIPAITIBHUKIB GAHKY.

Kpaiinimu 3axogamu BIUIMBY Ha OaHK € TIPUMYyCOBa peopraHisailist 6aHKy 4u Mpu-
3HaueHHS B GaHK TUMYACOBOi anMiHicTparlii, HaBiTh BiAKJIWKAHHA JilleH3ii, o aBTo-
MaTUYHO HPUBBOAUTH 10 TIOYATKY IIPOLELYPH JiKBifallii 6anky. MosKI1MBe TaKOXK 3a-
POBA/UKEHHS B GaHKY 0COOJMBOTO PEKIUMY KOHTPOJIIO 32 OT0 Ais/IBHICTIO.

TuMyacoBy ajMiHiCTpalliio IPU3HAYAIOTH Y GAHK TO/Ii, KOJIM BUHUKAE 3arpo3a ioro
HISIBHOCTI, 6GaHKPYTCTBA, KO BiH He Ma€ MOKJIMBOCTI BUKOHYBATH CBOI (DYHKIIII.
TuMyacoBUM aiMiHICTPATOPOM IIPU3HAYAIOTH clieliajicta 6aHKIBChKOI CIIpaBU, SKUI
Ma€ Bi/IMOBIIHY JIIIEH3iI0, ajie He Ma€ CTOCYHKY 110 OaHKY, Y SIKOMY BUHUKJIHU 1Tpo0JIe-
mu. Ilicig mpusHauyeHHsT TUMYACcCOBOTO aJIMiHicTpaTopa caMme BiH 3iHCHIOE KepiBHU-
ITBO GAHKOM. 3aBIaHHgd TUMYACOBOTO aIMiHiCTpaTopa — YKUTU BCI MOKJINBI 3aX011
JUis (piHAaHCOBOTO 03/10POBJIEHHS 6aHKy, Bi/THOBJIEHHST TIOTO TLJIATOCITPOMOZKHOCTI Ta
HOPMaJIbHOT POOOTH.

Ha uac, kosim B 6aHKy NPU3HAYEHO TUMYACOBY aJIMiHICTpaIlifo, 3allPOBa/[Ky€ETh-
Csl MOPATOPIH JIJIsT 3a[[0BOJIEHHST BUMOT THX, Tlepel] KuM OaHK Mae meBHi (iHancoBi
30060B’s13aHHSsT (30KpeMa, BKJIAJHUKIB).

Sk i Gy ap-siKa opranisartis, 6aHk Moxke Oy TH JIKBiZIOBaHWUH 3 iHII[IaTHBH HOTO BJIACHMN-
kiB a60 HartionaspHoro 6anky Y kpaitu. Kpim Toro, pitieHHs mpo JiKBizaiio Moxe GyTi
MPUIAHSTO B CYZI0BOMY TIOPSIZIKY B pasi HEIJIATOCTIPOMOKHOCTI GaHKy.

V pasi jikBiganii 6aHky i HEMOKJINBOCTI BUKOHAHHS HUM CBOIiX 3000B’sI3aHb I1e-
pen disuyHuMEI 0c0OaMM, SIKi MaJii BKJIAAW B IIbOMY GaHKY, IM [MOBEPTAIOTh KOIUITH 3
@Donjty rapaHTyBaHHs BKJIaAiB (Giznunux oci6. eit poua hopmyeTbest 3 BHECKIB GaH-
KiB i Ma€ rapaHTyBatn 36epe;KeHHsI KOTITIB TPOMAJISTH.

BaHkiBcbka cuctema Ykpainn, 6aHKkiBCcbka TAEMHUUS, 6aHK, TUMYacoBa
aamiHicTpadis.

1. TosAcHITb NOHATTA «6aHKiBCbka cucTema YkpaiHu», «6aHKiBCbka TAaEMHULSA», «OaHK»,

«TIM4YacoBa agMiHicTpauisa».

BunaHayTe 0CHOBHI enemMeHTn 6aHKiBCbKOi cucTeMun YKpaiHu.

Fki dyHKLUiT BUKOHYE HaujoHanbHMIA 6aHK YkpaiHn?

HasBiTb OCHOBHI onepadiji, ki BUKOHYIOTb 6aHKM.

FKki 3axoam BNANBY MOXYTb OyTU BXUTI A0 OaHKy, K1 NOPyLUYE BUMOMM 3aKOHO-

nascTea?

6. $ki 6aHKiBCbKi onepalLlii B1 3aiicHioBann? Aki 3 HAX BU BBaXkaeTe HanbinbLl HeoO-
XigHUMn?

7% BuCnoBTe AyMKY LLLOAO TOro, iKY POJib BifirpaoTb 6aHKM B XXUTTi AEPXKaBU.

8% Y4aBiTb, WO B YKpaiHi Npn3aHayeHo pedepenaym LLoa0 CKacyBaHHSA GaHKIBCbKOI Ta-
€MHULI. BUCnoBTe apryMeHTn «3a» Yn «MpoTu» ii CKacyBaHHS.

agrep

“ Y 3acobax macoBoi iHpopMaLiii 3HagiTb NOBIAOMJIEHHS MPO 3/104MUHM, SIKi CTaJINCL Y
BalLLivi MICLIEBOCTI.
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Noa

97
107

11.

NMOBTOPEHHA TA Y3ATAJIbHEHHSA

MNepesipTe cebe

MOSACHITL NOHATTA «aOgMiHICTPaTVMBHE MPaBOMOPYLUEHHSs», «nybniyHa cnyxba», «b6to-
[KEeT», «NoaaToK».

OxapakTepuayiiTe agMiHICTPaTUBHI CTATHEHHS.

MosACHITb, y YoMy NonaraioTb 0CO6MBOCTI TPYAOBOI OiSNIbHOCTI Ta TPYAOBUX NPaBOBIA-
HOCUH AepXXaBHUX CNYy>XO0BLB.

HaBenitb npuknaam agMiHiCTpaTMBHUX MPaBOMNOPYLLUEHb | BU3HAYTE, sika BignoBiganb-
HICTb 3@ HUX HAcTaHe.

FK 30iNCHIOETLCS AAMIHICTPATMBHE NPOBAIXKEHHNA?

OxapakTepuayiiTe 0cobNMBOCTI aAMIHICTPATMBHOI BiANoBiAanbHOCTI HEMOBHOJIITHIX.
$lki GaHKiBCbKi onepaLlji Ta yroam Bam BifoMi, SKMMU 3 HUX BaM LLOBOAMIIOCS KOPUCTYBa-
Tnea?

Cknapaite cxemy «Bnaum nogatkis B YKpaiHi».

Bu3HauTe Wnsaxm BOOCKOHANEHHSI MOAATKOBOI cnuctemMm YKpaiHu.

BuvcnoBTe cBOIO AyMKY LL,OA0 AOLNIbHOCTI PO3LUMPEHHS ab0 3BY>KEHHSI Neperiky AisiHb,
AKi BBaXaIOTbCS agMiHICTPaTUBHUMK NPaBOMNOPYLLUEHHSIMN.

[MopiBHANTE: CKapry, 3asiBy Ta NPONO3KL,il0 rPOMaAsHMHA; 3aralbHOAEPXKABHI Ta MiCLIEBI
nogaTtku.

TecTOBiI 3aBAaHHA

. BusHaute, 3 9koro Biky ocoba Moxe 0yTu NpUTArHyTa 0 aaMiHICTPaTUBHOI BiANOBIAaIbHOCTI

A 312 pokiB I 316 pokiB
B 3 14 pokis A 318 pokis
B 315 pokis

. BusHaute, ake (ski) 3 agMiHICTPaTUBHUX CTArHEHb MOXe (MOXYTb) OyTu HaknageHo

(HaknageHi) nuwe cyaoom

A wTpad

B nonepepxeHHs

B agmiHicTpaTnBHWUI apeLwT

I no36aBneHHs cneLianbHOro npasa

A onnaTHe BUTyYEHHS NpeaMeTa NpaBonopyLLIEHHS

. BusHaute, skmm Moxe OyTu MakCUMasibHWNI CTPOK aAMiHICTPATMBHOMO apeLuTy

A 5 nj6 I 1 micaup
B 10 ni6 A 1pik
B 15 ni6

. BusHaute, akunii nogaTok € HeNpPsiMnUMm

A 3emenbHUN NoaaTokK

B nopatok Ha JofaHy BapTicTb

B nopatok Ha foxoam isnyHux ocid

' nopatok Ha NpubYTOK NiANPUEMCTB

[ noaaTok Ha BNACHWUKIB TPAHCMOPTHUX 3aC06iB

. BusHaute, ske OigHHA € aaMiHICTPaTMBHMM NPaBOMNOPYLLUEHHAM

A yxuneHHs Big, cnnaty nogaTtkiB y BEJIMKNX PO3Mipax

B HecBoevacHa cnnara BigCcOTKIB 32 KpEANTOM

B nepexig Bynuui Ha YepBOHWUI curHan ceitnodopa

I po36iliHnii Hanap,

[ He3’sABNeHHst Ha poboTy AEPXaBHOIO CNyX60BLSA 6€3 NOBaXKHOI NPUYMHN



Tema 9 3ArAJIbHA XAPAKTEPUCTUKA KPUMIHAJIbBHOIO
NMPABA YKPAIHU

§ 12. MNoHATTS KPUMiIHANBLHOIO NpaBa Ta NPUHLUNN
KpUMiHaNbHOro npasa

1. IloHATTA <«KpUMiHAJIbHE MPABO»>

Icropist Jiro/ICTBA 3HAE YMMAJIO TIPUKJIA/IB CTPALTHUX 3JI0YNHIB — YOUBCTB, 3pal,
norpabyBaib, TEPOPUCTHYHUX AKTIB TOIIO. 3 MaBHIX-IaBEH CYCIILCTBO Ta JAEPKaBa
HaMarajaucs KapaTh JIoJell, SIKi IX CKOiJIn, BU3HAYAIN Mipy BiIITOBiIaIbHOCTI 32 CKOE-
Hi 3sounnn. [locTymoBo 11i HOpMU CTBOPUJIN TIiTY TaTy3b IpaBa.

a Kpuminanvne npaeo — raxy3p npaBa, HOPMH SKOi BU3HAYAIOTb MiJICTAaBH Ta

ii NPUHIMIM KPUMiHAJBHOI BiNOBIiJAJIbHOCTi, 2 TAKOX YCTAaHOBJIOIOTb, SIKi

CyCHiJIbHO HeOe3neyHi IisiHHS € 3I0YHHAMU Ta SIKi MOKapaHHSI MOKYTh Oy TH
3aCTOCOBaHi 0 0¢i0, 110 iX CKOIIM.

I1s ranysb npaBa HaJI€KUTH 0 1y6sIiYHOrO NpaBa. Bisbiicts HOPM 1€l rasysi €
HOpMaM#-3a00poHamMH i BUKJIaAeHi B KpuMiHaibHOMY KozieKel YKpaiHu, sKuii € xe-
peJioM KpUMiHATBHOTO TTPaBa B Hallliil iep:kaBi. [0JI0BHUM 3aBIaHHAM KPUMiHAJIBHOTO
MpaBa € BUKOHAHHS OXOPOHHOI (PYHKIIii — 3aXMCT Ta OXOPOHA JIIOAUHU, i1 JKUTTS i
3I0POB’si, TIPaB i CBOGO/I, CYCITIJIBHOTO JIAy J€PKaBU, BJIACHOCTI, FpOMaI[CbKOFO 110~
psAnKy Toro. Bopnouac kpuMinaibHe IpaBo
BUKOHY€E (DYHKITIIO TTOTIepei;KeH s (TTpeBeH-
11ii), peryIATUBHY Ta BUXOBHY (DYHKIII].

[IpenmeTom perysoBanHS KPUMiHAJb-
HOrO IIpaBa € CyCIIJIbHI BIIHOCUHH, AKi BU-
HUKAIOTb YHACJIOK CKOEHHS 3JIOYUHY Ta
BifmoBifjanbHOCTi 32 HHOTO. [IpoBiAHUM Me-
TOJOM KPUMIHAJIbHOIO IIpaBa € iMIepaTuB-
HUIT MeToJ, sAKWii nepeabadyae HEPiBHICTH
YYaCHUKIB IIPaBOBi/IHOCUH, y4acTb y HHX
JlepKaBHUX OPTaHiB, MOYKJIMBICTD 3aCTOCY-
BaHHsI MPUMYCY, aOCOIOTHY BU3HAYEHICTb [ Bini6in. Cys 3a yacis «Pycbkoi mpasai»
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Posain 4. KPUMIHAJIbHE MPABO YKPAIHUN

HOPM TOBEIIHKN YYaCHUKIB ITPABOBITHOCUH. OcobauBicTio METOAY KPHUMIiHAJIBHOTO
IpaBa € 3aCTOCYBAHHS IIO/I0 MTPABOIIOPYITHUKA KPUMIHAJIBHUX TTOKAPAHb.

Sk i 6yab-siKe MpaBo, KpUMiHAJIbHE IIPABO PErYJIIOE BiAMOBIIHI TPABOBIAHOCHHH.
Oco6MBICTIO KPUMIHATBHUX TIPABOBITHOCHH € T€, 10 OJHUM 3 YYACHUKIB KPUMi-
HaJIbHUX TIPABOBIHOCHH 000B’I3KOBO € JiepsKaBa, iHIMM — 0co0a, siKa CKOijla 3J10-
YUH.

2. KpumiHaiapHUii KoJleKC YKpaiHu

Kpuminanvnuii kodexc Yxpainu — cucreMaTu30BaHUil 3aKOHOJaBYM aKT,
§ [0 BU3HAYAE, SIKi CYCHiJIbHO HeOe3NneyHi AisHHS € 3JI0YMHHUMH Ta SIKi 10-
KapaHHs1 3aCTOCOBYIOTb /10 0Ci0, SIKi iX CKOiIM.

Hunimuiit Kpuminanpunii kogexe Ykpainu zabpas unnnocri 3 1 sepecus 2001 p.
Bin ckmamaeThed 3 ABOX YacTHH — 3araiabHoi Ta OcobmmBoi.

Y 3azanvuiii uacmuni MicTITBCS XapaKTEePUCTUKA TTPUHITATI B KPUMiHAIBHOTO TIPa-
Ba, IOr0 3aB/laHH4, 3arajbHi MMOJOKEHHS PO 3JI0YUH Ta MOTO CKJIA/, TIePesiK BU/IiB
HOKapaHb, BU3HAYAIOTHCA ITOHATTAI: «CHiBy‘IaCTb», «MHOXUHHICTH 3]IO‘II/IHiB>>, «06-
CTaBWHMU, IKi BUKJIIOYAIOTh 3JI0YNHHICTD MidHH». [Ipn TboMy mON0KeHHS 3araabHoi
yacTuHu KprMiHaabHOTO KOAEKCY CTOCYIOThCS OYIb-SIKOTO 3JI0UNHY.

B Ocobausiii wacmuii cicreMaTH30BaHO XapaKTEPUCTUKY OKPEMUX 3JI0UHMHIB i BU-
3HAYEHO MOKapaHHs, SKi MOXKYTh OyTH 3a HMX mpusHadeni. Ocob/rBa yacTHHA Ma€
NBAJIST PO3MIIJIB, Y KOKHOMY 3 IKUX XapaKTePHU3YIOThCs 3JI0YNHH, IO ITOCSATAIOTh Ha
MEeBHUN BUJ CyCIiJbHUX BiHOCHH. Cepesl HUX € 3JI0YNHMU, CIIPSIMOBAHI TIPOTH SKUTTSI
Ta 3710pOB’st 0cOOM, OCHOB HaIliOHATIBHOI Oe3lekn Y KpaiHu, IPOTH BUOOPUUX, TPYIO0-
BUX Ta iHIIMX OCOOMCTHX IIPaB JIOAUHU W TPOMAISTHUHA, TPOMAJICHKOTO MOPSIAKY Ta
MOPAJILHOCTI TOIIIO.

Bignosiguo no crarti 1 KpuminanbHOro Komekcy YKpainu, HOTo 3aBAAHHSIME €
«IIpaBoBe 3a0e3eYeHHs OXOPOHU IIPaB i ¢cBOOO JIOAUHI Ta IPOMAISHIHA, BJACHOCTI,
IPOMAJICHKOTO TIOPSIIKY i TPOMa/IChKOi Ge3IeKH, TOBKIJISA, KOHCTUTYIIHHOTO YCTPOTO
VKpaiHu Bi/l 3JIOYMHHUX MOCATaHb, 3a0e3MeYeHHsT MUPY I OE3IeKH JIF0ACTBA, a TAKOK
3amo6iTaHHd 37I09MHAM .

3. IlpuHIMNM KPUMiHAJIBHOTO NPaBa

[TpuHIIUITN KPUMiHAJIBHOTO TIpaBa MOXKHA TOJIITUTH Ha 3arajibHi Ta cleliajbHi.
3azanvnumu € Ti, IKi TpUTAMaHHi He JIUIle KpUMiHAJBHOMY, a ¥ iHIIUM ray3saM mpa-
Ba, — 3aKOHHICTb, PIBHICTb TPOMAJIMH IIepPe/l 3aKOHOM, HeBiIBOPOTHICTD BiIIIOBi1aIb-
HOCTI, CIIpaBeiJINBOCTI, TYMaHi3My Ta JEMOKDPATU3MY.

Pazom 3 HuM# [if0Th cneyianvii, TpUTaMaHHi caMe KpUMiHAJIbHOMY TIPaBy TPUH-
[UIIH.

[IpUHIIT 3aK0H00a64020 BU3HAUEHHS 37104UHY TiepedadaE, M0 KPUMiHAIbHA
Bi/IIOBiaJIbHICTh MOJKE HACTATHU TiJIbKU 32 JIii, nepez[6aqui KpuminasbanM KoZIEKCOM
Yxpaiau. [Ipu 11p0My BUKOPUCTAHHSI aHAJIOTIT B KPUMiHAJIBHOMY TIPaBi 3a00POHEHO.

[Ipunnun ocoducmoi 8ionogidansrnocmi niependayae, 1o 0coba BiAMOBIfAE JIie
3a BJIACHI [lii, AKi TOPYIIYIOTh 3aKOH.

BiamoBiaHo 10 IPUHIKAITY 8uHHOT 8i0n0sidanbiocmi, HeoOXiaHOIO YMOBOIO TIPH-
TATHEHHA 10 KPUMIiHAJIbHOI BiIIOBIIAJbHOCTI € HAABHICTb BUHU — YMUCHOI abo He-
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obepeskHOi. 3a BiICYTHOCTI BUHKM HTUMETBCS TIPO Kasyc, KUl He nepeabdadae Biamno-
BiZTaJIbHOCTI.

Ocoba MosKe BiIITOBIIaTH JIMIIIe 32 Ti /ii, sSIKi BOHA YCBIIOMITIOBAJIA, — Y TIBOMY T10-
JISITa€ MPUHIAI CY0’exmuenoi ocyonocmi.

SIkmo ocoba CKoila AeKiJbKa MpaBOMOPYIIeHb, iX MalOTh il MPea’IBUTH i BOHU
OyayTh BpaxoBaHi Npu TpusHadyeHHi nmokapauus. Came 1ie nepenbavyae MPUHITAT
noenoi gionogidanvrocmi.

IHoAi ipy poO3IJIsANi KpUMiHAIBHOT CIIPABU B X ITPABONOPYIITHUKA BUABJISAIOTH 9K
HOMSIKIIYI04i, TaK i 00TsiKy 04l 06cTaBUHU. Y 1[bOMY BUIIAAKY i€ IPUHIIUI nepeéazu
o0cmasun, wo nom’aKuyroms 6i0n06idaIbHiCMD.

[IpuHIMII 6ibUoT Kapanocmi 2pyno602o 3J10MUHY O3HAYAE, SKIIO B CKOEHHI 3710~
YUHY 6epyTb y4acThb JeKiJIbKa ocib, BifMTOBiIaIbHICTD i IBUIILYETHC, JlKe TaKUH 3710-
YMH BBAJKAETHCS OLJIBIIT CYCITiIBHO HEOE3TEUHNM.

[TpUHIMIIOM KPUMiHAIBHOTO TIpaBa € TAKOK MPUHIIUI HO6HO20 8i0UWKO00YBAHHS
3anodianoi 3n0uunom wkoou. I1paBorOpyIIHUK Ma€ He JnIIe BiOyTH Mpu3HaYeHe
CYZIOM TIOKapaHH, a I BiJIIKOLyBaTH 3aBJaHy MOTEPIIINM ep>KaBi MKOAY B TIOBHOMY
006cs3i.

BaxknuBuM, 3 TOUKM 30py TYMaHHOCTI TIpaBa, € NPUHUUN eKOHOMIT KPUMIHATb-
HOT penpecii, 3TiHO 3 SKUM BUHYBATIIIO 3JI0YUHY Ma€ OyTH MPU3HAYEHO MOKAPAHHS,
HeoOXijiHe Ta JocTaTHE JJist Horo BumpasjieHHs. Kpim Toro, 1ieii mpusimmn nepeabavae
KpUMiHaJi3a11i[o Jiniie HailHeGe3 ey HiMuX MPaBOIOPYIIEHb i IeKpuMiHami3aIio (Bu-
3HAHHS TaKWMH, [0 He € KPUMiHAJIbHUMK 3JI0YMHAMK) TUX JisiHb, Hebe3eKa sSKuX
CYTTEBO 3MEHIIIIACS Ta He ToTpedye 3acToCyBaHHs 3ac00iB KPUMiHAJIBHOIO IIPaBa.

4. Yunnictp KpuMiHanabHOTrO KOZleKkcy Y KpaiHu

BaxnmBe 3navuenmsa Mae BU3HAUeHHI MeX [ii KpuMinaabHOTO KOfleKey Y KpaiHu.
I1i Mexi BU3HAYAIOTHCS B IIPOCTOPI, 32 4aCOM JIii Ta 3a KOJIOM 0Ci6, sKi MOKYTh OyTH
[IPUTATHYTI 10 BiZIIIOBiAIbHOCTI.

* Osnatiommecs 3 sumsizom 3 Kpuminanvrozo xodexcy Yxpainu ma susnaume meixci
0ii Kpuminanviozo kodekcy Yxpainu 6 uaci ma npocmopi.

I | 3 KPUMIHAJIBHOIO KOAEKCY YKPATHU
CrtaTTta 4. Y/HHICTb 3aKOHY NPO KPUMiHaNbHY BiANOBIAANbHICTb Y 4aci

1. 3akoH Npo KpMMiHaNbHY BiAMOBIAANBbHICTE HAOMPAE YNHHOCTI Yepes3 AeCHTb OHIB 3
[OHS 11010 odiLiiHOro ONpUItDAHEHHS, SKLLO iHLIE He nependayeHe camyM 3aKOHOM,
asne He paHille OHS Moro ony6ikyBaHHS.

2. 37I0YMHHICTb i KaPaHICTb, @ TAKOX IHLWI KPUMiHANbHO-NPaBOBI HACNIAKN AiHHSA BU-
3HaYyalTbCA 3aKOHOM MPO KPUMiHasbHY BiAMNOBIAABbHICTb, WO LB HA YaC BYMHEHHS
LIbOrO AOisiHHSA.

3. YacoMm BYMHEHHS 3/104MHY BU3HAETLCH Yac BYMHEHHS 0Cc0000 nependayveHoi 3a-
KOHOM MpPO KpUMiHaNbHY BignoBiganbHiCTb Aii abo 6e3aisnbHOCTI.

CrarTa 5. 3BOpOTHA Aisl 3aKOHY NMPO KPUMiHAJIbHY BiANOBiAANbHICTb Y Yaci

1. 3akoH npo KpuMmiHanbHy BiAMNOBIAANBHICTb, O CKACOBYE 3J/IOHMHHICTb OistHHS,
NoM’siKLLIYE KPUMiHaJbHY BiAnoBiaanbHICTb abo iHWWUM YMHOM MONINLIYE CTaHOBULLE
0co0bu, Mae 3BOPOTHY Ao B 4aci, TOOTO NOLUMPIOETLCS HA OCIO, SiKi BUMHWM BiONOBiAHI
[isiHHS [0 HaBpaHHS TakM 3aKOHOM YMHHOCTI, Y TOMY YMchi Ha ocib, sKi BinOyBaloTb
nokapaHHs abo Biadynm nokapaHHs, ane MaloTb CYAMMICTb.
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2. 3akOH NMpo KpMMiHaNbHY BiAMOBiAaNbHICTb, O BCTAHOBOE 3/IO4MHHICTb AiSiHHSA,
NMOCWUIIOE KPUMIiHANbHY BiAMOBiAANbHICTL ab0 iHWMM YMHOM MOTIPLUYE CTaHOBULLE
ocobu, He Mae 3BOPOTHOI fji B 4aci (...).

CrtatTa 6. YMHHICTb 3aKOHY NPO KPMMiHaNbHY BiAMNOBIAANBHICTb LWOAO 3/104NHIB, BUYN-
HEHNX Ha TEpUTOPIi YKpaiHn

1. Ocobu, 9Ki BYUNHWUAM 3NOYNHWN HA TEPUTOPIT YKpaiHW, NianaraTe KpUMiHaNbHIl Bif-
noBiganbHOCTI 32 UM Kogekcom.

2. 3104MH BU3HAETLCHA BYMHEHUM Ha TepuTOopii YkpaiHm, akuio rmoro 6yno novaro,
NMPOJOBXEHO, 3akiH4eHO ab0 NPUMMHEHO HA TEPUTOPIT YKpaiHu.

3. 35104MH BU3HAETBLCS BYNHEHMM Ha TEPUTOPIT YKpaiHu, SKL0 K0ro BMKOHaBeLb abo
xo4a 6 OfVH i3 criByYacHVKIB OjsiB Ha TepuTopii YkpaiHu.

CraTtTa 7. HYMHHICTb 3aKOHY NPO KPMMiHa/IbHY BiAMOBIAANbHICTb WOAO0 3/104MHIB, BYM-
HeHUX rpoMaasiHamm YkpaiHm abo ocobamm 6e3 rpomaasHCcTBa 3a Mexamm YkpaiHu

1. pomagsaHu YkpaiHn Ta ocobu 6e3 rpoMaasHCcTBa, WO MOCTIMHO MPOXMBalOTb B
YKpaiHi, 9ki BYNHMAN 3104UHM 3a iT MexamMu, nianaraloTb KPUMIHAbHIM BignoBiaanb-
HOCTI 32 UMM KoaekcoMm, SKLLO iHWe He nepeabavyeHo MiXXKHapOOHUMKU JOroBopamum
YkpaiHu, 3roga Ha 060B’A3KOBICTb KX HaaaHa BepxosHoto Pagoto YkpaiHu.

2. 9kuwo ocobu, 3a3HaYeHi B YaCTUHI NEPLLIN L€l CTaTTi, 3@ BYUNHEHI 3104MHN 3a3HANN
KPUMIHaNIbHOrO NMokapaHHs 3a Mexamu YKpaiHu, BOHWM HE MOXYTb OYTU NPUTSArHEHI B
YKpaiHi O KpMiHanbHOT BiANOBIAANBHOCTI 3a Ui 3104MHWN.

CrtatTa 8. YMHHICTb 3aKOHY MPO KPMMiHaNbHY BiANOBIAANBHICTb LWOAO 3/104NHIB, BYN-
HeHUX iHo3emMusMu abo ocobamm 6e3 rpomaasHCTBa 3a Mexamu YKpaiHm

IHO3eMUi abo ocobu 6e3 rpoMaasiHCTBA, L0 He NMPOXMBAIOTb NOCTIMHO B YKPaiHi, ki
BYMHWIIM 3/1I04MHN 3a 11 Mexamu, nigngaraioTb B YKpaiHi BianosiganbHoCT 3a umm Ko-
[EeKCoM y Bunagkax, nepeabdadyeHnx MikKHapOAHUMK A0roBOpamu, abo SKLLO BOHU
BYMHUM NependayeHi uum Kogekcom Tsxkki abo 0CoBNMBO TSAXKI 3N104NHM NPOTK NMpas
i cBo604, rpoMazisiH YkpaiHu abo iHTepeciB YkpaiHu.

OTxke, il 0cOOM OIIHIOIOTH BiAMIOBIZAHO /10 3aKOHY, SIKUI JisIB Ha Yac 3/iiiCHEHHS

3nounHy. KpuMiHaibHIA 3aKOH He Ma€ 3BOPOTHOI CHJIH, TOOTO He MOXKe 3aCTOCOBY-
BaTHCs MO0 [iif, SiKi OyJiM CKOEHi paHilie, Hisk HOro MpUHSIN, Y BUMAAKY, KON
BiH 3ampoBaJpKyc KpUMIiHaJIbHY BiAIOBIJAJbHICTH 3a HOBI AiAHHA, IIOCUJIIOE BIAIO-
BiZIaJIbHICTh, B iHIIUI crioci6 moripinye ctan 0coOu, sika BUNHIIIA TIPABOIOPYIIEHHS.
[Ipore y BUTAZKY, KOJM KPUMIiHAJBHUN 3aKOH MOM'SIKIIYE BiAMOBiIaIbHICTH 260 X

ckacoBye ii, TakMil 3aKOH Ma€ 3BOPOTHY

cuny. Tax, y yunnomy KpuminaabHoMy KO-
% nekci Ykpainu, Ha BimMiny Bix Kpuminais-
i Horo Kozekcy 1960 p., Hakiem Ta obpasa
He BU3HAIOTHCS 3JI0YMHOM, OTXKe, 3 HaOyT-
TAM HUM YMHHOCTI OyJ0 NPUIUHEHO BCi
KPUMiHaJIBHI CITPpaBH IIOJI0 WX JIiH, a ocobu,
3acy/UKeHi 3a 1 il paminre, 6yJ11/1 3BiJIbHEHI
Bi/l IOKapaHHsI — 3aKOHY OYyJIO Ha/laHO 3BO-
porny cuiy. I, HaBnaku, xoya B HoBomy Ko-

Ha yxpaincbkomy BificbkoBomy kopaliti,  sekci Gysio mepeabadeHo KpUMiHATBHY Biji-
ne 6 Bin He snaxoauscs, e Kpuminans-  popjnansmicts 3a MEPENKOIKAHHS 3aKOHHIT
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Ha ykpaincbkomy UBIJIBHOMY CY/IH, Ha tepuTopii ykpaincbkoro mocosibcta
110 3HAXOUTHCS B TEPUTOPIiAIbHUX BOZAX nie KpnMinaapaWi Kozieke YKpainu
Ykpaitu abo B HEUTPaJIbHUX BOJAX, (Iloconvcmeo Yxpainu 6 Kazaxcmani,
nie Kpnminaapauil Kogeke YKpainu M. Acmana)

mistaHst 10 HaOyTTst KogekcoM YMHHOCTI, He MOTJIn OYTH MPUTATHYTI 10 KPUMiHATb-
HOI BiZiIITOBiJaJIbHOCTI.

Kpuminanbpuuii KoJilekc BU3HAYAE, MO0 /IO BiMOBiAIbHOCTI IPUTITAIOTH oci0, gaKi
cKoinu 3704uH Ha TepuTopii Ykpainu. [Ipu 1iboMy BaskJMBO 3a3HAYUTHU, L0 TEPU-
TOPI€I0 HANIOI Jep;KaBy BBAXKAIOTHCS He JIMIE CYIA, HaJpa Ta MOBITPSIHUI TTPOCTIp
y MeKax Jiep:KaBHUX KOPJOHIB YKpaiHu, a i Tak 3BaHi TepUTOpiajbHi BOJU — MOp-
CHKUU TpOCTip y Meskax 12 MuJIb Bift yKpaiHChKOTO y36epesksKsl, HeBICHKOBI CyHa
Ta JITaK! MiJl TparnopoM Y KpaiHu, KOJI BOHU 3HAXOAIThCSI B HEUTPAIbHUX BOJAX —
11032 MeKaMK TEPUTOPIaJbHUX BOJ IHO3EMHUX AEP/KaB, a TAKOK BiiicbKOBI kKopabiii
Ta JiTajbHi amapatu YKpainu, ge 6 BoHM He 3HaXoAucst. KpuMiHaJIbHUI KOLEKC
Yxpainn mie TakoX Ha TepuTOpii YKPaiHCHhKUX AUTIOMATUYHUX TPEACTABHUIITB B
iHO3EMHUX ePKABAX.

3 inmoro 6oky, ais KpuMiHaJIbHOTO KOZEKCY YKpaiHU MOMIMPIOETHCS Ha HeBiii-
CBKOBI Cy/iHA IHIINX JIep:KaB, Ki 3HAXO/SAThCSI B TEPUTOPiaJbHUX BOJAX Y KpaiHMU.

Jlo KpUMiHATBHOI BiIMOBIATBHOCTI MOKYTH OYTH TPHUTATHYTI K TPOMAISTHU
Vkpainu, Tak i TpOMasHU HIIUX AepskaB Ta 0coOu 6e3 TPOMAISIHCTBA, SIKi CKOLIM 310-
YUHU Ha TepUTOpii Y Kpainu. BUHATOK CTAaHOBJISATD AUIJIOMATH IHO3EMHUX JIEPKaB, sIKi
MaloTh TaK 3BAaHUN AUTJIOMATUIHUI iMyHiTeT. 32 CKOEH] MisTHHS AUTIIIOMATH BiAIOBi-
JIAl0Th 32 3aKOHAMU CBOET JiepskaBy. €1iHe, 110 MoKe OyTH 3aCTOCOBaHE /10 JIUTLIIOMATIB
B YKpaiHi, — OroJiolieHHsT iX mepcoHaMu HOH-Tpata (HebakaHUMK 0COOAMM ), TTiCJIst
YOI0 BOHU MAIOTb 3QJIMIIUTHU JepsKaBy.

B oxpemux Bumiajikax MOKJINBE TTPUTSATHEHHS /10 KPUMiHAJIBHOI BiIITOBiZIaIbHOCTI
3a 3JIOUMHHU, CKOEHI 32 MeKaMM HaIlloi /lep:KaBu. Y BiMo, IO TPOMaASTHUH Y Kpai-
HU Tij yac nepebyBarHs B IT0JIBIN Pa3oM 3i CBOEIO MPHUATENBKOI — FPOMAISTHKOIO
[Toapmti — croinm KpamiKKy, Mmic/s 4oTo BOHU BUixann B Y kpainy. [lisnime moabcbka
MOJTIITisT PO3KPMJIA 3JI0UMH 1 MTOBiIOMIUIIA TIPO 1€ YKPATHChKUX KOJIET, SIKi I 3aTpuMa-
JIM BUHHUX. Y I[bOMY BUIAAKY TPOMaSTHUH Y KpaiHu MOsKe OYTH MPUTITHYTHH 10
BiAmoBizampHOCTI 3TiAHO 3 KpuMminamapHUM KOofeKcOM YKpainu (aake TPOMAITHUH
Yxkpainu e Moxe 6yTI/I BUJIAaHUI 1HINII fiepskaBi, a Kpa/lixkka BUSHAETHCA 3JI0UYMHOM
He jintre B [lospiai, a i B Ykpaini), a oT fioro cmimpHuIs — rpoMaasguka [lombimi —
MOXKe 6yTI/I Bujiana Ilonpiti 118 MPUTATHEHHS TaM /10 Bi/lIIOBiIa/ibHOCTI.
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KpuminanbHe npaBo, KpuMiHansHni kogekc YKpaiHu, 3BOPOTHa CUJ1a 3aKOHY .

1. [ainTe xapakTtepucTuky NpeamMeTy Ta MeToay KpUMiHanbLHOro npasa.

ow 2. [oBefijTb, O KpUMiHaNbHE NPaBo HaNeXnTb 40 rany3ein nyeniyHoro npasa.

. HasBiTb i NOACHITE NPUHLMAN KPUMIHaNBHOIo Npasa.

HanTte 3aranbHy xapakrepucTuky KpumiHanbHOro kogekcy Ykpainu.

. BusHaute ocHoBHi 3aBaaHHs KprMiHanbHOro kogekcy YkpaiHu.

. XT0, 3rigH0 3 KpnMiHanbHUM kogekcom YKpaiHu, He Moxe OyTy NpUTArHyTUMA 00 Bia-

MoBiAANIbHOCTI 3@ 3/104MHW, CKOEHI HA TEPUTOPIT HaLLIOT aAepxaBn?
. [opiBHANMTE KPUMIHANIbHNIA 3N104MH Ta aAMIHICTPATUBHUIA MPOCTYMNOK.
. OxapakTepuayiiTe YMHHICTb KpnMiHanbHOro Koaekcy YKpaiHu 3a TEpUTOPIEID, HaCOM
i Konom ocib.

9. Bu3sHauTe, y AKMX i3 3a3Ha4eHNX BUNAOKIB BUHHMX OyOe NpUTArHyTo 40 BianoBiganb-
HOCTI 3a KpMiHasibHUM KOAEKCOM YKpaiHu.
a) lpomapsHn Ykpainn Ta Mongosu ckoinu kpaaikky B M. Ogeci (Ykpaina) i 6ynu 3a-
TpUMaHi Noniui€eto;
6) rpomagsiHka BipmeHii Ha TepuTopii TypeddnHmn ckoina BOMBCTBO Ta Oyna 3aTpuma-
Ha noniuieto YkpaiHu;
B) AMNIOMAT aMEPUKAHCBKOIro NOCosbCTBa B YkpaiHi B LLeHTpi Kuesa nopyLuvs MNpasuna
[OPOXHBLOrO PyXy — 36MB MiLLOXoAa, 3aBAABLLM NOMY TSXKKMX TITIECHUX YLLKOOXKEHb;
r) Ha 6OPTY YKPaAiHCLKOro KPYi3HOro cyaHa, ske ctosno B lMipericbkomy nopty (Mpe-
Liis1), CKOEHO BOMBCTBO.

o0hO

0 N

Tema 10 3J1I0YUH

§ 13. MoHaTTa Ta cKnag 3/104UHY

1. IloHATTA Ta O3HAKH 3JI0YUHY

OI[HI/IM 3 HAWBaKJIMBIIINX TTOHSIThH KpI/IMiHaJIbHOI‘O IIpaBa € IIOHATTA «3JIOYMH».

_»  3710uun — 1€ CyCniJbHO HeOe3neyHe BUHHE AissHHA (1ig a00 6e3isIbHICTD),
iﬁ nependoavyene KpuminaipbHum KomekcoM YKpaiHu, CKO€He 0c00010, dKa
MO’K€e HECTH Bi/INOBiQIbHICTh 32 HHOTO (CY0’EKTOM 3JI0UYHHY ).

304nH Mae neBHi o3Haku. IlepeayciM 310unH — 11e gisiHus, nependavene Kpumi-
HaJIbHIM KOJEKCOM Y Kpaili, sIKe € npomunpasnum. SIKIo ckoeHe 0coboio TisTHHs He
30ira€Tbcd 3 OIKUCOM, 1110 MicTUThed B Kozmekci, BOHO He MOKe BBAYKATUCS 3JI0UMHOM.
[Ipu bomy Kpuminasbuuii Kogeke YKpainu nepen6aqae Bi/IITOBi1aJIBHICTD 3a CKOE-
He JIiSTHHS, MOKJIMBICTh 3aCTOCYBaHHSI KPUMiHAJIbHOTO MTOKapaHHs. [HITMMHU cjloBamHu,
03HAKOI0 3JI0YHHY € Kapanicms. 3JI0YUH € CYCninvHo Hebe3neunum diannsam. 1le
o3Hayae, 110 CKOEHe JAiSHHA 3aB/Ia€ MeBHOI KoM a00 K CTBOPIOE TIOTEHITIIHY Hebes-
neky Takoi mkoau. [Ipu 1boMy 000B’SI3KOBOIO 03HAKOIO € 8unHicmb ocobu. Ile o3Ha-
4ae, M0 3JI0YMHOM € JIUIIIE JIisTHHS, Y SIKOMY HasBHA BHHA MIPABOMOPYITHUKA. SKIIO
TEeBHI il 3aBaan NIKOAM CYCHIJIBHAM BiJTHOCMHAM, OZTHAK BOHU CTAJIN HACJIIIKOM HE
BUHHUX Jill TIeBHOI 0cOOM, a HACJIIIKOM CTUXIITHOTO JiMxa, HerepeadadyBaHuX 0OcTa-
BHUH TOIIO, TO HEMAE CAMOTO 3JIOUMHY. Y IBIMO, IO BHACTIIOK TPUBAJIUX JOIIIB IO-
ITKO/IPKEHO 3aJIi3HUYHY KOJIiT0, TIPA 1[bOMY TOIIKO/KEHHST CTATO0CS TMiCas MOJAEHHO]
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nepeBipKu Kol mpariiBHUKaMu 3ai3Hulli. ManmaicT He MaB MOKJIMBOCTI BUACHO TTO-
Gaun Ty MOMIKOIKEH] KOJIii. YHACIIZOK 1IbOro MOTST 3ifII0B 3 PeiOK, BATOHU Ta JIOKO-
MOTUB OyJIN TIOTITKOJIKEHI, a EKiTbKa JOIeil OTPUMAIN TiIEeCH] YITKOKeHH s, X0va
3aBJIAHO IIKO/LY, OJIHAK BUHM JKOIHOT 0COOM B TOMY, 0 CTAJIOCsT, HEMAE — OTIKE, i 3710~
YIHY B IbOMY BUTAJIKY He OYJI0.

3BepHITDH yBary Ha Te, 10 3JI0YUH MOXKe OyTH CKOEHUIT sIK TISIXOM JIii, Tak i 6e3-
nistmpHOCTi. CKaKiMO, Kpaai>KKy UM 3TBAITYBAHHS CKOIOIOTH JIUTITE MIJISTXOM aKTUBHUX
Ii#l, a OT YXWJIEHHS BiJ] CIIJIaTH MOJATKIB UM 3aJUIIEHHS B HeOe3meli MoKyTh 6yTr
CKOCHI IIVIIXOM 0e31iIbHOCTI, KON JIIOAUHA He pO6I/ITb nil, gki mana 6 3pO6I/ITI/I.
Came TOMY y BU3HAYEHHI 3JIOYNHY 3ACTOCOBYETHCSA MOHATTS «/[iTHHST.

[I1e onmieo 03HAKOIO 3JI0YUHY € Te, 110 BiH BUHUKAE JIUIIE TO/Ii, KOJIU CKOEHUI 0CO-
0010, aKa modce Hecmu 3a HL020 6i0nogidanvricmo. OTxKe, SKIIO 3JI0YUH CKOCHUIA
0co6010, sika 3a BIKOM 4H iHITMMHU 00CTaBUHAMH He MOKe OyTH MPUTATHYTA /10 Bi/IITOBI-
JIAJTBHOCTI, TO I 1POo 37104MH He HijteThest. Y crarti 11 KpuminaabHoro kozekey Y kpainu
BU3HAUYECHO, 1110 <HE € 3JIOUMHOM J1is a00 Oe3/1is/IbHICTD, SKa X0ua (hopmasbHO 11 MicTUTD
03HaKHU OY/Ib-IKOTO JisHHSI, TiepenOadeHoro 1M KogekcoM, ajie yepes MaJlo3HaYHICTh
HE CTAaHOBUTD CYCITJIBHOI Hebe3neKu, TOOTO He 3aro/lisa i He MOIJIa 3al0/isiTH iCTOT-
HOT KoM (hi3UuHill uu 0pUANIHiiT 0co0i, cycminbeTBy abo gep:kasi». HaiTh Ko B
nisHHI € Bci (hopMasbHi 03HAKY 3JI0YNHY, ajle BiH € MAJIO3HAYHNM, He Hece CyTTEBOI He-
OesIeKy, To BUHHUH He 6y11e MPUTATHYTHUH 32 HBOTO /IO BiITTOBiTATBHOCTI.

3J0unHY T aAMiHICTPATHBHI TPABOTIOPYIIEHHST € Ay’Ke MoAiOHnMK 3a baraThMa
osnakamu. OCHOBHOIO BiIMiHHICTIO MikK HUMU € CTYIIiHb CYCITi/IbHOI Hebe3mekn. Xova
B 000X BUIAJKaX CYCIIJIbHUM BiZIHOCMHAM 3aBAA€ThCS INKOAA — MOpajibHa, MaTe-
pianbHa, (hisuuHa, OJHAK YHACJIJOK 3JI0YMHY 3aBAacThcs Habarato Oisbla IIKOAA,
cyciiabHa HeGesneka HabaraTo Buina. Tak, KpajiskKa 3a/1esKHO Bifl po3Mipy 3aBaaHoOi
IIKO/IM € 200 aIMiHICTPaTMBHUM IPABOTIOPYIIEHHSIM (APIGHOI0 KpaliKKOI0), ab0 3710-
yuHOM (Kpaixkkoio). Tak camo nopyiieHHs: [IpaBus 10posKHBOTO pyXy 3aeKHO Bif
HACJIIKIB MOJKe BBKATUCST 200 aJIMiHiCTPATHBHIM MIPABOIIOPYIIIEHHSIM, 60 3I09MHOM.

2. Buau 3nouyunis

Huni Kpuminanpuuii kogexe Ykpainu nepenbadae moran 200 pisHUX 3J0YNHIB.
Bunukae HeoOXiHICTD Kracudikarii 3;104MHIB 32 TEBHUMHU O3HAKAMU.

Kpuminanbuuii kogexe Ykpainu mepeadavac Kiaacudikailiio 3J04NHIB 3a pigHem
IXHBHOT MANCKOCMII.

|
| |

Hesenukoi CepenHboi
TAXKKOCTI TAXKKOCTI

Taxki Oco6MBO TAXKI

Kputepiem HasieskHOCT 37109MHY /10 TIEBHOTO PiBHS TSKKOCTI € MOKITIBE TIOKAPAHHS
3a Hporo. [Ipu mpomy #iieThes He TIPO peasbHO TpU3HAYeHEe TIOKapaHHs 32 KOHKPETHUT
3JI0YMH KOHKPETHIHN 0c00i, a TIpo MaKcHMasibHe TIoKapaHHs, epeabadeHe Kogaekcom 3a
1eil 37104MH. 3JI04KH, 32 KM MOke OyTH [PU3HaYeHe MoKapaHHs He Oijblie 2 POKiB
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Posain 4. KPUMIHAJIbHE MPABO YKPAIHUN

110306aBJIeHHs BOJIi ab0 iHIII MEHII CYyBOPi MIOKapaHHs, BBAKAETHCS 3JI0YNHOM Heeeu-
Koi mackocmi. SIKIo 3a 3/104MH MOKe OyTH TIPU3HAYEHE MOKapaHHsT He OiJiblie 5 po-
KiB 1030aBJIeHHsT BOJIi, BiH BBa/KAETHCSI 3JI0YNHOM Cepeonboi maxckocmi; He Oijibiie
10 pokiB — masckum 37104rHOM. SKIIO 3a 3J104MH MOKe OyTH NpU3HAYEHe TOKapaHHST
nonaz 10 pokis mos6asieHHs BoJii a00 10BiUHE 1030aBIEHHS BOJIL, BiH BBAKA€THCS 0CO0-
aueo maxckum. HanexxHicTb 37I04MHY ZI0 TIEBHOI KaTeropii 3aIe;KHO Bil HOTO TSXKKOCTI
Ma€ BeJTKe 3HAYEHHS /I BUSHAUEHHS PEKUMY MOKAPAHHS, MOKINBOCTI TPU3HAYEHHS
MOKapaHHs1 3 BUIPOOYBAHHSIM, IOCTPOKOBOTO 3BiJIbHEHHS, 3aCTOCYBaHHS aMHICTIT TOII1O.
Kpim Toro, 37109nHN MOAINATOTH 3aJI€KHO Bifl TOTO, HA SIKi CYCHiJIbHI BiTHOCUHUI
BOHU TocATatoTh. CaMe 3a 1M KPUTEPIEM 3iTICHEHO PO3MOIiJI 37I0UYNHIB 32 PO3/IiIaMu
OcobmuBoi yactuan KpuMiHaabHOTO KOfEKCY Y KpaiHi.
Kpuminanbuuii kogeke YKpainu nepeabadae taki BUAM 3J0YMHIB 32 00’€KTamMu
MOCATaAHHS:
1. 3/I0YMHU TPOTH OCHOB HAI[IOHATIBHOT Ge3TMeKN Y KpaiHH.
. 3JIOYMHU MTPOTH JKUTTSI Ta 30POB’sT 0cOOM.
. 3JIOUMHHM TIPOTH BOJIi, YECTi Ta TiTHOCTI 0ocobu.
. 3JIOYMHU MTPOTH CTATEBOI CBOOO/IH Ta CTATEBOI HEOTOPKAHHOCTI 0COOH.
3JI09MHU TIPOTH BUOOPUYHUX, TPYAOBUX Ta IHIIMX OCOOMCTUX MPaB i cBOOOJL JIT0-
JIUHU Ta TPOMA/ITHUHA.
6. 3JI0YMHM TPOTH BJIACHOCTI.
7. 3nounnu y cepi rocrioflapchKoi JAisIbHOCTI.
8. 3JI0OYMHU TTPOTH JTIOBKIJILIIS.
9. 3J104MHY IPOTH TPOMAJICHKOI OE3IEKH.
10. 3sounHu npoTH Ge3neKn BUPOOHUIITBA.
11. 3mounnu npoTH Ge3neKu pyxy i eKcIryaTaii TpaHCIIopTYy.
12. 3/109MHM IPOTH TPOMAICHKOT GE3MEKN Ta MOPAJTbHOCTI.
13. 3mounan y cepi 06iry HAPKOTUYHUX 3aCO0IB, TICUXOTPOITHUX PEYOBUH, IXHIX aHa-
JioTiB abo TIPEKyPCOPIB Ta iHIII 3TIOYMHH, SKi 3aBIAIOTH IKOAN 3I0POB 10 HACETTEHHS.
14. 3nounnn y chepi oXopoHU Aep:KaBHOI TAEMHUIII, HEJOTOPKAHHOCTI IePKABHIX
KOPJIOHIB, 3a0e311e4eH s IPU30BY Ta MOOiTizailii.
15. 3710uMHU TPOTH ABTOPUTETY OPraHiB JIeP;KABHOT BJIA/IU, OPTAaHiB MicIIeBOTO ca-
MOBPsIZLyBaHHsT Ta 06’ €/IHaHb TPOMAJISTH.
16. 3ounHu y cepi BUKOPUCTAHHS €JIEKTPOHHO-0GUNCIIOBATBHUX MAITH (KOM-
'I0TEPiB), CUCTEM i KOMIT IOTEPHUX MEPEXK.
17. 3mounnu y cepi caykO0BOT AisIBHOCTI.
18. 370unHM TPOTHU TPABOCYAA.
19. 3J104MHM TPOTH BCTAHOBJIEHOTO MOPSIIKY HECEHHST BIHCHKOBOI Ca1y K01 (BIiCHKOBI
3JI0YUHN).
20. 3J104MHU IPOTH MUPY, OE3MEKH JIFOCTBA Ta MisKHAPOIHOTO MTPABOTIOPSI/IKY.
[cuytoTh i gesxi inmri BapianTn Kaacugikaiii 3J109MHIB.

SISV

3. Ckiaax snounny. Cy0’ekT Ta 00’ €KT 3II0UNHY

OnmnnM 3 BOKIWBUX TIOHATH KPUMIHATBHOTO TIpaBa € <«CKaan 371o4unys». lle mo-
HATTS IOTIOMara€ BU3HAYUTH, SKAHM 3JI0YUH CKOEHO, MATH KBaidikaIliio misHHd.
CkJ1a 37I04MHY BKJIIOYAE YOTUPHU eJIEMEHTH — CY6 ’€Km 310Muny, 00’exm 3nouuny,
cy0’exmuena cmopona 310Muny, 00’ €KMuUEHA CMOPOHA 3J10MUNY.
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[ Cknap 3104UHY }

|
I I I

, O6’ekTMBHa , Cy6’exTMBHA
O6’€eKT 3n104MHY Cy6’exT 3N104MHY
CTOPOHA 3/104MHY CTOPOHA 3/104UHY

= Cy6’exm 3n10vuny — Ppisuyna ocyaHa ocoba, siKa CKoiJIa 3JI0YUH Y Billi, KOJH
gﬁﬁ MO’K€ HaCTaBaTH KPUMiHA/IbHA BiIOBiAAIbHICTh.

3BepHITH yBary: cy0’€KTOM 3/I04MHy B Y Kpaini Moske 6yTH Tibku (isnyara ocoba —
rpoMaJaHUH YKpainu, iHozemellb, ocoba 6e3 rpomaasgHcTBa. KpuMiHaJabHUN KOLEKC
Vkpainu BusHayae, o ¢y’ €KToM 3J1091HYy He MOKe OyTH IopuandHa 0coda.

OO60B’s13K0BOI0 YMOBOIO [IJIs1 Cy0’€KTa 3JI0YMHY € JIOCSTHEHHST BiKY, 3 SIKOTO MOXK-
JINBE TIPUTATHEHHS /10 KpUMiHAJIBHOI BifinoBiasbHOCTi. Bik IpUTSATHEHHS 10 Bi/IITO-
BiftasbHOCTI BU3HaUae KpuMmiHaabHUI KoZieKC Y KpaiHu.

¢ Osnatiommecs 3 sumsizom 3 Kpuminanwnozo xooexcy Yxpainu ma susnaume, 3 sikozo
6iKy ocoba moxce bymu npumsaznyma 00 KpuMinaivhoi 6ionosioanviocmi 3a pisii 6uou
3NOUUHIB.

I | 3 KPUMIHAJIBHOIO KOAEKCY YKPAIHU

CraTTa 22. BiK, 3 5KOro MoXxe HacTaBaTu KpUMiHabHa BiANOBiAaNbHICTb

1. KpuMiHanbHi BignosiganbHOCTI NignaraioTe 0CO0OU, SKUM OO0 BYMHEHHS 3/I04MNHY
BMMNOBHUNOCS WICTHAOUSTb POKIB.

2. Ocobwu, Lo BYMHWIM 3MI04UHN Y Billi Bif, HOTUPHAOUATM A0 LWICTHAOUATM POKIB, Mif-
nAraloTb KPUMiHasbHIM BiANOBiganbLHOCTI nvLe 3a ymucHe B6uBcTBO (ctatTi 115-117),
MOCSIFraHHS Ha XUTTS AEPXXaBHOIrO 41 FPOMaACHKOro Aisya, npauisHmMka NpaBoOOXOPOH-
HOrO OpraHy, 4YjieHa rpomMaacbkoro GOpPMyBaHHS 3 OXOPOHM FPOMAACHKOrO MOPSAKY i
[ep>xaBHOro KOpAoHY abo BiliCbKOBOCYXX00BLS, CyAi, HAPOAHOro 3acigaTens Y npu-
CSKHOrO Y 3B’A3KY 3 IXHbOI iSNIbHICTIO, MOB’A3aHO0I0 i3 3AINCHEHHAM NpPaBoCcyans, 3a-
XWCHMKA Y/ NpeacTaBHMKa 0cobu y 3B’A3KY 3 AisIbHICTIO, MOB’I3aHOI0 3 HAZ@HHSIM npa-
BOBOI JONOMOTn, NpeacTaBHUKaA iHO3eMHOi aepxasu (ctatTti 112, 348, 379, 400, 443),
YMUCHE TSXKe TiNnecHe yLKomkeHHs (ctatta 121, yacTuHa Tpets ctaten 345, 346, 350,
377, 398), ymrCcHe cepeiHbOi TSXXKOCTI TiIECHE YLLKOIKEHHSA (CTaTTa 122, yacTuHa opy-
ra ctaten 345, 346, 350, 377, 398), amBepcito (ctatta 113), 6aHaAnTU3M (CTaTTa 257),
TEPOPUCTUYHUI akT (cTaTTa 258), 3axonneHHsa 3apy4yHuKiB (cTatTti 147 i 349), areanty-
BaHHs (cTatTa 152), HaCUNbHULBKE 3a[10BOJIEHHSI CTATEBOI NPUCTPACTI HENPUPOOHUM
cnocobowm (ctatta 153), kpagixky (cTatTa 185, yacTuHa nepuua ctatein 262, 308), rpa-
6ix (cTaTTi 186, 262, 308), po36iit (cTtatTa 187, yacTnHa TpeTa ctatein 262, 308), BU-
mMaraHHs (ctatTi 189, 262, 308), ymMUCHe 3HMLLEHHS 200 MOLIKOI)KEHHS MaiHa (4acTuHa
apyra ctaten 194, 347, 352, 378, yactuHu gpyra 1a TpeTs ctatTti 399), nowKoaKEHHS
LUNAXiB CMOJYYEHHS | TPAHCMOPTHUX 3acobiB (cTaTTa 277), yroH abo 3axonieHHs 3ai3-
HWYHOrO PYXOMOIO CKJ1afly, MOBITPSIHONO, MOPCBLKOIO YK PIYKOBOrO cyAHa (ctattsa 278),
He3aKOHHEe 3aBOJIOAIHHSA TPAHCMOPTHMM 3aC060M (4aCTUHW Apyra, TPeTsa cTaTTi 289),
XyniraHcTBO (cTaTTs 296).
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Bozxnouac 3akon BuMmarae, mo6 cy6’eKT 3JI04MHY B MOMEHT HOTO CKOEHHST MiT Po-
3YMITH 3HaYeHHsI CBOIX /iil Ta KepyBaTH HUMHU, TOOTO OyB ocyaHuM. SIKmo ocoda B
MOMEHT CKOEHHSI [lisTHHS He MOsKe PO3yMiTH 3HaueHH# CBOiX Jiii, ycBiIoMIoBaTH ix
a00 KepyBaTH HUMH BHACJIIOK ICUXIYHOTO 3aXBOPIOBAHHS, THAMYACOBOI'O IICHXiYHO-
ro pPo3jaay, HeIOyMCTBA, BOHA BBasKAEThCS HEOCYIHOIO Ta HE MOKE OYTH MPUTSIT-
HyTa /10 KpUMiHAJIbHOI BiMOBiqaabHOCTi. /[0 Takoi 0coOU 3a PIllIEHHSIM CYy MOKYTb
OyTH 3aCTOCOBaHI MPUMYCOBI 3aXOAU MEAMYHOrO Xapakrepy, mnepeabaderi Kpumi-
HAJbHUM KOZEKCOM Y KpaiHu.

[L1s1 BUBHAUEeHHSI CTaHY HEOCYAHOCTi BUKOPUCTOBYIOTh MEIUYHUI Ta IOPUANIHUI
kpurepii. Meduunuii kpumepii iepeabadae HasiBHICTb B 0COOM OZHOTO 3 mepenbdade-
HUX 3aKOHOM IICUXIYHUX 3aXBOPIOBAHb — XPOHIYHOI MCUXIYHOI XBOPOOU, THMYACOBOTO
po3sJay ICUXiYHOI AisIbHOCTI, HeoyMcTBa ab0 iHIIOro XBOPOOJUBOTO CTAHY TICHXi-
ku. FOpuduunuii kpumepiii nepenbavae, 1m0 BHACAIIOK OHIE] i3 3a3HaYEHUX XBOPOH
ocoba He MOKe PO3YMITH 3HaYE€HHSsT CBOIX il ab0 He MOKe HUMU KepyBaTu. Jluiie 3a
HasIBHOCTI 000X 3a3HaYeHNX KPUTEPIiB 0cOOa BU3HAETHCSI HEOCYTHOIO Ta He MOKe Oy TH
MIPUTATHYTA 10 KPUMiHAIBHOI BiZIITOBiJaIbHOCTI.

SKio ocoba CKOiIa 3/I09MH YHACIIOK BKUBAHHS aJIKOTOJII0, HAPKOTHYHUX PEYo-
BUH, iHIITUX OyPMAHIOIOUNX PEYOBUH, BOHA Mi/IJIATAE KPUMiHAIBHIN BiZITIOBIIaTBHOCTI.

3akoH nepeabayac iCHyBaHHSI sIK 3aTaJIbHOTO, TaK i crelriaabHoro cyb'ekra. 3a-
2anvHum cyo’exmom Mosxe Oyt Oyib-sika ocyaHa 0co0a, siKa JI0CsTIa BifAOBiHOTO
BiKy. Cneuianvruii cy6’exm 3m04nHy 060B’SI3KOBO MOBUHEH MAaTH JOJAaTKOBI O3Ha-
K, nepeadaderi BianosigHowo crarrero OcobanBoi yactuan KpuMiHaJIbHOTO KOAEKCY
Vkpainu. [le mosxke Oyt 00iiiMaHHS TIEBHOI MOCAAX, BUKOHAHHS AKUXOCh (DYHKIIiit
tomo. Tak, cy6’ekTomM xabapHHUIITBA MOXKe GyTH TiJIbKI 0c00a, SIKa M€ CTaTyC CJIYK-
00B0i 0c06H, BiliCbKOBI 3JI0UMHU MO3Ke CKOITH JIUIIIe BiﬁCLKOBOCJIyX{6OBeL[b TOIILO.

JIpyTuii eJileMeHT CKJIa1y 3JI09UHY — 00’€KT 3JI0UHMHY.

= 00’cxm 310uuny — 61ara, CyCHiJbHi BiZIHOCHHH, SIKMM 3JI0YHHOM 3aBJA€THCS
g§E IKO/1a 200 CTBOPIOETHCS 3arp03a 3aBJaHHS TAKOI HIKO/IH.

Sk yoke 3a3HavYaIOCs, came 3a 00’ €KTOM 3JI04MHY Kaacu(ikyoTh 3j04nH B Ocobum-
Bilt vacTuni KpuminasbHoro kojekcy Y Kpainm.

4. Cy0’eKTHBHA CTOPOHA 3JIOYHHY

OG6OB’SI3KOBUM €JIEMEHTOM CKJIa/y 3JI04MHY € cy6’exmuena cmopona. 1leii ene-
MEHT XapaKTepPH3y€ CTaBJIEHHsI Cy0’ €KTa 3JI0YMHY /10 CBOiX MPOTHIPABHHUX iii Ta
ixHix HacaiakiB. OGOB’I3KOBUM eJieMEeHTOM Cy0'€KTUBHOI CTOPOHU 3JI0YMHY € BHHA.
Jlo haxypraTiBHUX (HEOOOB'I3KOBHX ) HaJI€KaTh MOTHUB i METa 3JI0YNHY.

( dopmMmu BUHU j

[
| |
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HenpaMni 3M104NHHA HeabanicTb
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npPsSMni j_ _( 3/104MHHA CAMOBMNEBHEHICTb
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| . XY
= Bumna — ncuxiune cTaBJeHHSI 0COOHU [0 3/iliCHIOBAaHMX HEIO MPOTUIPABHUX
§ Zil 4M 0e3AiIbHOCTI Ta iIXHiX HACJIKIB.

Kpuminanbuuii Kogeke YKpainu nepeabadae aBi OCHOBHI (pOPMU BUHE — YMUCEJT
i HeoGepeskHicTb. YMucen nepeadadae, 1mo cyd €KT 3JI04UHY PO3YMIE, 10 BiH CKOKOE
[POTUIIPABHE AisHHS Ta HeOe3IeKy HacTaHHs MIKiJIMBUX HACIIAKIB. Y pasi HasgBHOC-
Ti npsmozo ymucay ocoba nepemadavae ix i 6akae IXHbOTO HACTAHHS, TIPU HENPIMOMY
YMUC IOTYCKAE MOKIUBICTh HACTAHHS WX HACTiAKIB. Koan KuiieHbKOBUil 371011
Kpajie raMaHellb, BiH PO3yMi€ IIPOTUIIPABHICTH CBOIX /il Ta Gaxka€ HaCTaHHS MIKiJI1-
BMX HACJIi/IKiB — 3aB/JlaHHS MaTepiaJbHOI IIKO/U IIOTEPIIJIOMY — i1eThCsI IIPO NPSIMUIA
ymuces. SIKio sk ocoba, CKOI0YM 3JI04KH, X04a H JA0TyCKala HACTAHHS IIKIAJTUBUX
HACJI/IKIB, ajie He Oaskasa I[bOT0, — iIeThCS PO HeNpsAMuil ymuces. SIkito ocoba po-
OUTH HENPUIIbHI TTOCTPIIM B MEPEXOKOT0, YHACTIZOK YOr0 TOW OTPUMYE TSKKI
TLJIECHI YIIKOMKEHHS, TO HEThCS caMe TIPO HEPSIMUHI YMUCEJ.

Jlpyroro GopmMoio BUHU € HeobepedcHicms — cy(’eKT 3JI0uMHY He Gaskae HacTaH-
HST IIKIIMBUX HACiAKIB. TIpu 1IbOMY MOSKJIHBI B (DOPMU 3JI0UMHHOT HEOOEPEKHOCTI.
Axio Boiit mepeBUIIly€e NIBUAKICTD PyXy Ha CAU3BKIilN OPO3i, YHACIIOK YOTO BTPAYaE
KOHTPOJIb HaJl aBTOMOO1JIEM i cTae BUHYBaTIEM 3ariOeti JIIOANHM, BiH He 6askae 1uX Ha-
CJIZIKIB, OfiHaK po3yMie HeOe3eKy CBOiX il Ta IXHIO IPOTUIIPABHICTb, ajle CIIOiBa€Th-
¢Sl YHUKHYTH IIKIZJIMBUX HACIIKIB, — i7I€ThCsT TPO HE0OEePeKHICTh y (hopMi 310uunnoi
camoenesnernocmi. A or npaniBHukyn YopHOOUIBCHKOI aTOMHOI €JIEKTPOCTaHIIl, SKi
craysv BUHYBATIsMU KatacTpodu 26 kBiTHs 1986 p., HaBiTh He mepeadavaIm MOKIIN-
BUX IIKIIJIMBUX HACJIIIKIB CBOIX /1iHi, X04Ua 3a CBOIMU CJIy>1<6OBI/IM CTAHOBUIIIEM, OCBITOIO,
KBasrihikaIiero MOTJIu i MOBUHHI 6yJ11/1 ix Hepeu6an/ITH, — 11Ie 3J104UHHa Hedbanicmo.

KpiMm BuHM, y AeSKMX BUIAAKaX Cy0'€KTUBHY CTOPOHY 3JI0UYMHY XapaKTepU3ye
TaKOX Mema — Te, Y0T0 0coba X0ue AOCATHYTH, i MOMuUe — Te, 1o Oe3M0CePeTHbO
CIIOHYKAE /10 CKOEHHSI 3J104nHY. TaK, 10 CKOEHHSI KPJIisKKHU Y1 MTaxpaicTBa 0coby crio-
HYKalOTh KOPUCJINUBI MOTHBH, a METOIO € 3aBOJIOMIHHS 4y/KOI0 BIACHICTIO, 30araueHHsI.
MotuBamu BOGUBCTBA MOXKYTh OYTH [MOMCTA, PEBHOIIL, TOOYTOBI IPOOIEMU TOIIO, a Me-
TO10 Oy 1€ 036aBJICHHSI JKUTTSI iHIIIOT 0COOM.

5. OO0’eKkTHBHA CTOPOHA 3JIOUYHHY

OcranHiM eJleMEHTOM CKJIA/y 3709UHY € 00’ekmuena cmopona. OG0B I3KOBUMU
esleMeHTaMu 00’ €EKTUBHOI CTOPOHU 3JI0YMHY € TPOTUITPABHE AiSTHHS, IIKIJINBI HAC/Ii KK
Ta MPUYMHHO-HACJIIKOBHIT 3B’s130K Mizk HuMu. KpiM T0ro, 00’€KTHBHA CTOPOHA 3JI0UIHY
BKJIFOYAE TAKOJK Yac, Miclie, croci6 Ta iHi o6cTaBuHmn cKoeHHs 3104nny. 11i obcraBrnm
€ (hbaKyJIbTaTUBHIML.
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Posain 4. KPUMIHAJIbHE MPABO YKPAIHUN

[Tpu 11bOMY, SIK 3a3HAYAIIOCS] Y BUSHAYEHHI 3JI0YMHY, CYCIIJIBHO Hebe3meuHe mpo-
TUIIPaBHE AiAHHA MOJKe IOJIATaTh AK Yy [IidX, TaK i B 0e31isIbHOCTI. 3aBaHa IKoa
Moke Oyt mamepianvoro (KO BOHA TOJISITAE B NIEBHUX I'POIIOBUX BTparax abo
BTpaTax MeBHOIo MaiiHa), pisununoro (kosm 0cobi 3aBJaHO TiJECHUX YIIKOIKEHb a00
ii 11030GaBJICHO JKUTTSI) YU MOPAILHOTO.

Misx TpOoTUIIpaBHUM JiSTHHAM i MIKiJIMBUMU HACJiIKAMU Ma€ 6yTI/I BCTAHOBJIEHO
IPUYUHHO-HACAIAKOBUIL 3B’ 130K, TOOTO OBEAEHO, IO CaMe BHACIIOK IPOTUIIPABHUX
min cy6’€KTa 3JI0YMHY HACTAJH MIKiAIWBi Hacaiaku. Kou sk Takuii 3B’s130K BiZICYTHIH,
KOJIN TIKiAJINBI HACIIIIKK € Pe3yAbTaTOM il CTUXii, IHIImX Henepe/:[6aquaHI/IX obcTa-
BUH, — BiICYyTHIill i cKJ1a]l 3/I04MHY.

T s )

| |

[ MartepianbHa ] [ ®diznyHa ] [ MopasnbHa ]

[luig nputarHeHus ocobu 10 KPUMiHAJIBHOI BiIMIOBITATBHOCTI HeoOXinHe BCcTaHoB-
JIEHHA B il [iAX yCiX €JIeMEHTIB CKJaZy 3J04MHY BiJAIIOBIHO /0 ONUCY, ITOJAHOTO B
ctarTi KpuMinasbHoTO KOZIEKCY Y Kpainu.

3/104MH, cknapg 37104UHY, Cy6’EKT 3/104UHY, 00’EKT 3J7104NHY, CYO’EKTUBHA
CTOPOHA 3JI04NHY, 06°’€EKTUBHA CTOPOHA 3/1I04UHY, HEOCYAHICTb, KpUTEPIi
HeoCyAHOCTi.

1. TOACHITE NOHATTSA «3M04NH», «CKag, 3/TO4MHY», «CYD’EKT 3/104MHY», «00’EKT 3/104U-
o Hy», «Cy0’EKTMBHA CTOPOHA 3/I04NHY>, «00’EKTUBHA CTOPOHA 3M04YUNHY>», «<HEOCY-
b‘ HICTb».

2. Lo Take 3/1044H?

3. Haegitb npuknaan 3104nMHIB 3 QiNbMiB Y1 KHUXKOK.

4. 9ki dopmu BUHM B 31104MHI nepenbayeHo KprmiHanbH1UM Kogekcom YkpaiHn?

5. TosICHITb, WO Take opuandHu Ta MeanyHUn KpUuTepii HeOCYAHOCTI.

6. BucnoBTe CBOIO AYMKY, SiKi 3T04MHN — YMUCHI Y1 3 HEOBEPEXHOCTI — CTAHOBNATb
6inbLuy cycninbHy HeGe3neky.

7. TopiBHanTe

A npsmuin Ta HENPSMUIA yMUCEN
B 3/1041MHHY CaMOBMNEBHEHICTb i 3/I04NHHY HeabanicTb
B maTtepianbHy, QidnyHy Ta MOpasibHy LLUKOAY

8. BusHauTe ckag 3/104MHY B HaBEAEHMX BUMaaKax.
a) 17-piyna H. Ta 13-piyHa I 3a nonepeaHbO 3MOBOKO BHOMNI, 31aMaBLUY 3aMOK,
norpabysann marasuviH, BUKpaBLLM TOBApW Ha cymy GinbLu Hixx 250 000 rpH;
6) BOAi MikpoaBTOOYCa H. NnepeBunLLMB LLUBUAKICTb HA CNU3bKil 4OPO3i Ta, BTpa-
TUBLUM KEPYBAHHSA, CKOIB aBapito, y AKiA 3arvHyim M oTpuManu TAXKi TiNecHi
YLIKOOKEHHS AEKisbKa nacaxmpis.
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Tema 10. 3n104umH

§14. Crapii cKOEHHSA 3104MHY. CniBy4acTb

1. Crazii cko€eHHS 3JI0YHHY

YaBiTh, 110 TPOMAJIHUH BUPININUB HOFpa6yBaTI/I Oank. /[1g nporo BiH Ji3HaB-
CsI TIPO CUCTEMY OXOPOHH OaHKy, 3HAWMIIOB CILJIBHUKIB, MiATOTYBaB 30pPOIO Ta aB-
TOMOOGLJIb i JIMIIe TCas IIbOro PO3IoYaB Oe3rocepesHe 3AilICHEHHS CBOIO 3ayMY.
Y 11boMy BUINAJKY CKOEHHS 3JIOUMHY PO3TATYETHCS HA TOCUTH TPUBAIUIL Yac, TOMY
BUHUKAE TTOTPpeba BUSHAYUTHU CTajlii CKOEHHS 3JI0YNHY, sIKi BiZIPI3HSIOTHCST 3a CTyTIe-
HeM Horo peastisaitii.

[Tepmroto cTazsielo CKOEHHS 3JI0YUHY €
nidzomoexa 00 3nouuny. KpuminaiapHuii [
KO/ZIeKC YKpaiHu BU3HAYAE, M0 IMiATOTOB-
KOIO /IO 3JI0YMHY €: <IIIIyKyBaHHS a0o
PUCTOCYBAHHsT 3acO0iB UM 3HAPSIIb, Ti/- [
IIYKYyBaHHS CIIBY4acHUKiB ab0 3MoBa Ha ¢
CKOEHHSI 3JIOYMHY, YCYHEHHS TIEePEeNIKOI,

a TaKOX iHIIe YMUCHE CTBOPEHHS YMOB JIJIST [
CKOEHHS 3JI04nHy». ToOTO MArOTOBKaA 10
3JIOUMHY — Il 3aJy4YeHHS CIiBY4YaCHUKIB,
npuabaHis 36poi 4M creriagsbHUX HPUCTPOIB, BIAKIIOUEHHS CUTHAli3alii B 6GaHKy
yp Maraszuni tomo. OaHak 3BepHiTh yBary Ha Te, MO Ha I[iif cTazii 37104nHy IIe He
CKOIOEThCS He3rocepeHe MissHHs, ke mepeabadyeHe BiAmoBigHOIO cTaTTeo Kprmi-
HAJIBHOTO KOJIeKCY Y KpaiHu.

Ko s ocoba posnounHae AistHH, sike 6e3I10cepeJHbO CIPIMOBAHE Ha CKOEHHS
3JIOUMHY, ajie 3 TPUYNH, 110 He 3aJIeKaTh Bijl Hel, He TOBOAUTD HOTO J0 KiHIld, ieThes
po 3amax Ha 3nouun. IIpu 11boMy 3aMax MOKe OyTH 3ageputerutl, SIKIo 3po0OJIeHO
BCe, 110 3JI0YMHEIb BBasKaB HEOOXIIHUM, ajie He JOCATHYB MeTh (HalpuK/iazl, yous-
151 CTPiJIsiE B JKEPTBY, OJIHAK HeE BJIy4ae B Hei abo skepTBa Oysia B OPOHEKUIETI, SKUI
BPATYBaB ii), YN He3asepueHull 3amax Ha 3JI0491H, SIKIIIO 3pOOUTH BCe 3aljlaHOBaHe
He BAasocs (3JI0YMHEIb He 3MIT BiAKpUTH celid 3 rpimmu, BiiMoBuIa 30post TOIIO).

BaxamBuM nuTanHAaM € BU3SHAYCHHS MOMEHTY 3aKiHUeHHS 3JI09MHY. 32 ITi€I0 03Ha-
KOIO 3JIOUMHU TOIIAIOTh Ha 3JI0YUHU 3 (POPMATHHUM, MaTEPiaTbHIM Ta «yCiUeHTM>
CKJIA/IOM 3JI0UNHY. 3JIOYNHU 3 MAMeEPiaibHUM CKAAO0M BBAKAIOTHCS 3aBEPITCHIMI
B MOMEHT, KOJIM HACTaJIM IIKiAJINBI HAacHiAKu, nepeabadeni sakoHoMm. TakuMu €, Ha-
NpUKJIAA, KpagikKa, yOUBCTBO TOLIO. 3I0YUHU 3 POPMANbHUM CKAAOOM BBAKAIOTh-
CsI 3aBepIIeHUMHU BKe TOJi, KOJU 3iliCHeHe [isTHHs, BU3HaueHe KpuMmiHaabHuM KO-
JIEKCOM, He3aJIesKHO Bijl TOTO, UM HACTaJIM MIKiUINBI HacHiiku. Takumu €, HalpuKJa,
CTBOPEHHS 3JI0YIHHOI opraHisallii, ogepskaHHs xabapa To1o. [CHYIOTh TaKOXK 3JI0UMHN
3 TaK 3BaHUM <YCiveHUuM» CKaAa0om 370unHy. TaKMMU € 3TI0YMHH, SIKi BBAXKAIOTHCST
3aBEpIIEHUMU 0 TOIO, SIK 3JI0YMH JOBeJAeHO A0 KiHIA. Tak, pos36iil Ta BUMaramss,
SAKIIO HABITh JOCATHYTU METHU 3JI0YMHIIO HEe BJIAJIOCH, BBAXKATUMYTHCS 3aBE€PUICHUMU
B MOMEHT, KOJIU 3JIOYMHEI[b 3aCTOCYBaB CUJTy ab0 TIOTPOKYBaB KEPTBI.

Ocoba, gka 3xaificunia MATOTOBKY /10 3JI0YUHY 260 3aMax Ha 3JI0YMH, Mi/JIATae
KpUMiHAJIBHIN BignosizampHOCTI. [Ipy 11bOMY Cys Ma€ BpaxyBaTH CTYIiHBb TSXKKOCTI
CKOEHOTO, TPUYMHHU, 32 IKNX 3JI0YMH HE TOBEJEHO MO KiHI, i CTYIIiHb 3aBEPIICHOCTI
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Posain 4. KPUMIHAJIbHE MPABO YKPAIHUN

3JI04nHY. 32 TMATOTOBKY /10 3JI0YUHY CTPOK ab0 Mipa MOKapaHHs He MOKYTD TI€PEBH-
IIyBaTH TIOJIOBMHU MAaKCUMAJbHOTO CTPOKY ab0 Mipy HaiibijIbIl CyBOPOro BULY I10-
KapaHHs, nepebadeHoro 3a 1eil 3JI09MH, a 32 CKOEHHST 3aMaxy Ha 3JI09MH CTPOK abo
Mipa TTOKapaHHs He MOXKYTb IIEPEBUIILYBATH IBOX TPETUH MAKCUMATHHOTO CTPOKY Hali-
GiJTBIIT CyBOPOTO BUJLY TIOKAPAHHS.

2. MoOpoBijiibHA BiIMOBA BiJl 3JI0YHHY

[MopiBHsiiMO /Bi cuTyallii. Y HepiuioMy BUIAAKY 3J0YUHEIb CpoOyBaB yOUTH
JKEePTBY, ajle OXOPOHIIi He i oMy 11e 3po6uTH. Y Apyromy — yOUBIIS caM BiZIMOB-
JISIETBCST B/l CKOEHHST 3JI0YMHY, TOOAYMBIIIH, TII0 KEPTBA — HEMIYHUIT iHBaTiI, X04a oMy
HIXTO i HillIO He 3aBaKA€ 3aBEPIIMTH CIIPABY. Y MEPIIOMY BUIIQJIKY 3JI04MH He 3/1iiicHe-
HO 4epe3 MTPUYNHY, SIKi He 3aJIe/Kajii Bi/l 3JI0UMHILS, ¥ IPYTOMY — 3JIOUMHEIb CaM, 3a
BJIACHOIO BOJIEIO, IPUITMHUB CKOEHHA 3JI04MHY. BijiMOBa Bijl 3aBepIlleHHS 3JI0UMHY Ma€
OyTu 106POBIIBLHOIO Ta OCTATOYHOIO (TOOTO GE3MOBOPOTHOIO), 10 TOTO K BiZIMOBa Mae
6yTI/I CBOEUYACHOIO — HAa CTajlil MATOTOBKK 200 3amaxy.

Axio i yMOBU 0TpUMaHO, TOOTO Bin6y]1acsl came ,lIO6pOBiJII)Ha BiiMOBa BijZ
3aBEpUICHHS 3JI0YMHY, TO 3JIOYMHEIb 3BIJIbHAETHCA BiJl KPUMiHAJIBLHOI BiIIOBi-
NaJbHOCTI. BinoBiganbHicTh y IbOMY BUIAJAKY MOKe HACTATU JIHIIE TOJi, KOJIU B
CKOEHOMY € TeBHUI caMOCTiliHUI ckJaj 370unny. Hanpukian, 37109nHelb, 3alyMaB
yOuBCTBO, PpUAOAB BOTHETAIbHY 30010, ajie MoTiM 100POBIJILHO BiZIMOBHUBCS BiJl CKO-
€HHA 370unHy. Bin BignmosigampHOCTI 32 BOMBCTBO BiH 3BiJIBHAETLCH, OJHAK 34 HE3a-
KOHHEe TpuabaHHs Ta 30epiraHHsi BOTHENMAJIbHOI 30poi MosKe OYTH TPUTITHYTHI /10
KPUMiHAJBbHOI BiINOBIIABHOCTI.

3. CmiByyacTs y 3JI0YHHI

[IpuragaiiMo TpukIan, skuii OyJa0 HaBeieHO Ha movaTky naparpada. Haspsia
Yyl 3JI0YMHEIb 3MOKe BUKOHATHM 33JlyMaHe CaMOCTiiHO — iMOBipHO J0BeJeTbCs
JiATH IPYIOIO.

= YMuCHY CHiJIbHY y4acTh IBOX a00 Oijbiie 0Ci0 y CKOEHHI 3JI0YMHY Ha3UBa-
§E 101b cnisyuacmio.

o Sxuil anouun, na sauy Oymxy, Oinvul Hebesneunuil — CKOEHUI 00HIEI0 0c00010 Ul
2pynoio oci6?

IIpo cmiByuacTh MoOsKe HTHCS 32 HASIBHOCTI JleKinbkox ymMoB. [lepeayciM y ckoenHi
30urHy Oepe ydacTb Gisibliie, HisK OjtHa, 0coba, TPU 1bOMY KOKEH 3 YYaCHHKIB 1M0-
indopMoBaHUil PO [ii iHNINX YYACHUKIB, Y HUX € CIIJIbHUN IIAH Jill, €EMUMHA MeTa.
BaxamBo 3a3HaynTH, M0 CMiBYyYacTh MOKJINBA JINIIE 32 CKOEHHS YMUCHOTO 3JI0UNHY.
[Ipu 1bomy 00’€THAHHS 3yCHIIb AEKITHKOX 3JTOYMHINB A€ MOKJIUBICTD 3aBAATH Gisb-
Iy TITKOJLY, CTBOPIOE YMOBH [IJIsT 3[iHCHEHHST TOTO, 1[0 He MOTJIO 6 OYTH CKOEHO OTHIM
anountieM. CKOEHHSI 37I09MHY TPyToio (Tpyna B KPUMiHAJIBHOMY TipaBi — Oy/b-sKa
KiJIBKiCTB, GisbIa 32 0[HY 0c00Y, HaBiTh IBOE) BBAKAETHCST 00CTABUHOIO, STKA OOTSIKY€E
BiZITTOBiAIBbHICTD.

3aK0HOaBCTBO Hepeﬂ6aqa€ YOTUPU BU/N CITIBYYACHUKIB.
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[ Buaun cniByvyacHukis ]

|
I I I |

[ BukoHaBeupb J [ OpraHisatop J [ Min6yptoBay ] [ MocobHMK J

Buxonaeeupb — ocoba, sika 6e3nocepeaHbo CKoija AisHHSA, U0 mepeada-
§) ueHe crarrel0 KpuMiHaJIbHOTO KO/EKCY, sIKe 0€3MocepeaHbo € CYTHICTIO
3JI0UYMHY.

o

Y nasezienomy npukiai (c. 59) — 1ie Toi, XT0 Ge3nocepeHbo MPOHUKAE B OaHK i
BUKPA/JA€ TPOIII.

Toit, XTO OpraHi3oBy€ 3JI0YUH i IJIAHYE il iHIINX, € opeanizamopom. Y BUIIAJIKY,
PO SIKUH iIIJTOCSI, 1€ TOM, XTO MPOBIB PO3BIIKY, PO3MOALINB 000B’SI3KHM CEPeJl iHITNX
YYaCHUKIB CKOEHHA 3JIOYMHY TOIILO.

Toii, XTO 3aIyYnB 10 CKOEHHSI 3JI0YNHY iHIHX 0Ci0, € nidoyprosawem. I1pu nibomy
N1 kBasticikarii oro it HeCyTTEBO, K BiH 3aJIy4YUB iHITUX /10 YYacCTi B 3JI0YMHHIN
pistibHOCTI. 1le MOJKYTh Gy TH iKY, TAHTAXK, 3aJSTKYBAHHSI TOTIO.

IHozxi okpeMi ocobu He GepyTh GesrocepeHboi yuacTi B 3imounti. Cirocap BUTOTOB-
Jig€ IHCTPYMEHT 77 BiAKpUTTA ceficpa (posymitoun fioro mpusHauerns). [IpamiBank
GaHKy TOBIIOMJISIE JICHB, KOJIU B celici Oy/ie BesMKa cyma TPOIIel, a iHIuit BikIoyae
cucreMy curHaizanii. Boaiil uekae BUKOHaBIS 3 BUKPaJeHUMU rpiMu 6ijist 6aHKy,
a 11le O/IMH YYaCHUK IIPOIIOHYE CBOIO Jlauy ISl IePeXOBYBAHHS BUKPAIEHOrO I yYacHU-
KiB 3J10umHy. Yci 11i 0cobu € nocodnuxamu — He Gepyun 6e3rnocepeaboi ydacTi B 3710-
YKHi, BOHU CIIPHUSIIOTH HIOTO CKOEHHIO: IAI0Th TIOPA/IH, AAI0Th Y1 BUTOTOBJISIIOTH HEOOXi/I-
Hi JIJIs1 3JI0YMHY iHCTPYMEHTH, OOIIAIOTD IOTIOMOTTH B IIEPEXOBYBAHHI 3JIOYMHIILS TOIIIO.

¥Yci criiBydacHUKHY 3JI0UMHY HECYTh BiIITOBiIAJIbHICTD 3a 3/1ilICHEHUH TPYTIOIO 3J10-
YuH. 3BUYANHO, CyJI, TPU3HAYAIOYN TIOKaPAaHHS, BPAXOBYE CTYIiHb y4acTi KOXKHOTO,
iXHill «BHECOK» Y CITiJIbHY CIIPaBY.

[Tpu nboMy MOsKJIHBI ITpocTa abo ckiaaHa hopma criBydacti. [Tpu npocmii hopmi
BCi YYaCHUMKHU 3JIOUMHY € CIIiByYyaCHHUKaMU, HEMa€ PO3Moiay poseil Mixx numu. [Tpu
CKAAONTT (hopmi CTTIBYYACTI MOKHA BUBHAYMTH POJIb KOKHOTO YYaCHUKA, KM — Opra-
Hi3aTOPOM, BUKOHABIIEM, TIOCOOHUKOM, TiA0yproBaYeM — € KOsKHa 0co0a.

4. llpuyeTHiCTb 10 3TOYUHY

[HOMi BUHUKAE cUTyaIris, Koan ocoba He € CIiBYYaCHUKOM 3JIOUMHY, aJe ii il 6e3-
HOCEPEHBO TIOB’sI3aHi 3 HOTO CKOEHHSM, CHPUSIOTH HOTO 3/1iiCHEHHIO ab0 MTPUXOBY-
BanHio. Taki cutyarii — 11e MpUYeTHICTD /10 3TOYNHY.

VaBiTh, 1110, HE3AKOHHO 3aBOJIOIBIIN 4y;KUM aBTOMOOIIEM, 3JI0UYMHEIb TPUiK-
J’Ka€ Ha HbOMY Ha Jlayy /10 TIPUATEJIS i TOM XOBAa€ MaIMHY Yy CBOeMY rapaxi. [Ipu
IIbOMY BiH YCBIIOMJIIOE, TIIO MallnHA He HAJIEKNUTh TOBAPHUIIEBi, a BipPOTiJHO, Ha6yTa
HEe3aKOHHUM HLIIXoM. BoaHouac BiH He 06ilgB JOMOMOIY 10 TOTO, SIK MAalIMHY OYJI0
BUKpazeHo (iHakie Himrocs 6 mpo MocOGHUIITBO). Y 1[bOMY BUTIAAKY HAETHCS HE TIPO
CIIBYYaCTh, a TPO npuremuicmos 00 3a04uny y GopMi 3a3majeriap He 0OilSHOro mepe-
XOBYBaHH 3JI0YUHIIA, 3HAPSAID i 3ac00iB 3/1iiCHEHHST 3I04MHY, IIPEAMETIB, 3100y THX
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3JIOUMHHUM NIIEIX0M. BifnoBianbHicTs 3a Taki il ocoba Hece B nepe/:[6aqu1/1X 3aK0-
HOM BUTIQJIKaX SIK 32 CAMOCTIHHUI 3JI0YNH, a He K 3a CIBYYacTh y 3J0YNHI.

[TpUYeTHICTIO /10 3JI0YMHY BU3HAETHCS TAKOK OOIISTHKA He MOBIZIOMJISITH ITPO 3J10-
YMH, SIKWIT TOTYEThCS 200 CKOIOETHCS, aJie Iie He 3aBepIIeHni, HaBiTh SKII0 ocoba Ha-
TIEBHO 3HA€E TIPO HHOTO.

e oxrieo GOPMOIO MPUIETHOCTI [0 3TIOUMHY € OTYpaHHs itomy. Ile BinGyBaeTsb-
sl TOJ, Ko 0coba Ma€ MOJKIUBICTD i MOBUHHA MEPENTKOANTH 3/iiCHEHHIO 3JI0YHHY,
ajie He MepeIkoKae oMy, xoua Moxe 11e 3pooutu. CrakiMo, IpaliBHUK OXOPOHU
He BXKUBAE 3aXO0/IU 1O/I0 IPUITMHEHHS 3JI0YMHY, 3yIIUHEHHS 3JI0YMUHIB. Y 1IbOMY BU-
MaJKy CITiByYacTi HeMae, oJiHaK Taki [ii MOKyTh OTpUMATHU KBaJidikaliio K camo-
CTiTHUIA 3JI0UMH.

' ligroroBka [0 3/104MHY, 3aMax Ha 3J104UH, 4OOPOBINIbHA BiAMOBa Bifg 3AiliCHEH-
u - - -
HS1 3/104MHY, CcrliBy4acTb, BUKOHaBeLb, OpraHi3aTop, nigbéyproBay, NnocoOHUK.

1. TOSICHITb MOHATTA «MiAroTOBKA A0 3/I04YMHY>», «3aMax Ha 3N104MH», «00OPOBINbHA BiO-
ow MOBA Bi[J, 30iIMCHEHHS 3NTI04KNHY>», «CriBY4aCTb», «BUKOHABELb», «OPraHi3aTtop», «nif-
> OyptoBay», «MOCOOHNK>.

2. BnkopuCTOBYIOUM NOBIOOMIIEHHS i3 3ac06iB MacoBoi iHdopmaLi Ta Mepexi IHTep-
HET, HaBeAiTb NPUKIaAN HE3aBEPLUEHNX 3J/I0HMHIB, @ TaKOX 3J/1I04MHIB, CKOEHUX Y
cniByyacTi.

3. lMopisHsnTE
A 3amMax Ha 3/104MH i NiArOTOBKA A0 3104MHY
B pi3Hi Bnauy cnisyyacrti
B* cniBy4acTb Y CKOEHHI 3104MHY Ta NMPUYETHICTb A0 3/I04NHY

4% BucnoBTe CBO AYMKY LLIOAO CrpaBenIMBOCTI HOPM, SiKi BU3HA4Yal0Tb NOPSA0K Mpu-
TArHEHHS A0 BiANOBiAaNbHOCTI 32 HE3aBEPLLEHWUI 3104MH.

5. BucnosTe CBOKO AyMKY LLLOAO NPUYNH CKOEHHS 3104MHIB B YKpPaiHi.

6% 3anponoHyiiTe, aKi 3axoam Nonepe;kKeHHs 3/104MHIB Y BaLLIOMY Cenli, MiCTi 41 palioHi
BW BBAXXAETE AOLISIbHAMN.

7. BusHauTte cTagito 3/104MHY, MPO Ky NOETbCHA B KOXXHOMY i3 3a3HaYeHUX BUNaaKiB.

a) M'pomapsiHuH B., Norpoxyoum HoXeM, BUMaras rpoLui B IB4MHN, ane 6yB 3aTpu-
MaHM NONILENCBKNM, KNI OMMHUBCS NOPYY;

6) rpomapsiHka K. y cynepmapkeTi no6yToBOi TEXHIKM CXoBana B KULLIEHIO TENEdOH i
Hamaranacsi BAMTW, He onnaTMBLLN oro, asne 6yna 3aTprMaHa OXOPOHOI0;

B) rpoMagsiHuH Y., nnaHytoun norpadyBaHHs 6aHky, OisHaBCS, SK Npautoe cuctema
OXOPOHMW, | 3aNy4nB AEKINIbKOX FPOMaAsAH OO y4aCTi B 3/104MHI.

Tema 11/ KPUMIHAJIbHA BIAMNOBIAAJIbHICTb

§ 15-16. KpumiHanbHa BignoBiganbHiCTb
1. IloHATTA Ta MiAcTaBU KPUMiHAJbHOI BiZIIOBIZIaTbHOCTI

o Ipuzadaiime, sxi sudu opuduunoi sionogioarvrocmi sam 6i0oMi, SKi CmsazHeHHs
ma noKapanHs, MoxIyms Oymu npu oMy 3acmMOCOBAHI.

Ko ocoba cKoija 3J1041H, II0CTA€ MUTAHHS IIPO IPABOBI HACIAKM — KPUMiHAJIb-
HY BiZIIOBiTaNbHICTb.
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Tema 11. KpumiHanbHa BignoBiganbHICTb

Kpuminanvna eionogioanvricmes — BUA IOPUINYHOI BiINIOBIaJbHOCTI, SIKUA
§) lloJsAra€ B 3aCTOCYBaHHI Cy/OM Bij iMeHi Jiep:KaBU [0 0coOH, fIKa CKOijla
3JI0YHH, JIEPKABHOrO IpuMycy y ¢opMi moKapaHHs.

o

[Ipu oMy ocoba, aKa IIPUTATHYTA 10 KPUMiHAJIbHOI BiANIOBIIATBHOCTI, TIOBUH-
Ha BiuyTH NeBHi 0OMeKeHHSI. Kpuminanpha BilIOBifaTbHICTh MA€ CYTTEBI BiAMiH-
HOCTI BiJl iHIIWX BU/IIB IOPUANYHOIL BiZAIIOBIaIbHOCTI.

[Tepemycim KpuMiHATBHIN BiATOBIAAMBHOCTI TiAIITAE 0coba, g9Ka CKOiJa 3JI0YUH.
Pimmennsa mpo mpuTATHEHHS /10 Hel Ma€ TPaBO MPUNHATHU TiJTbKU Cy/I, yXBAJTUBIIN HOTO
SIK o6BI/IHyBaJIbHI/H‘/’I BUPOK. [IpuTITrHEHHS 0 KpUMiHAJIBHOI BiIITOBiATbHOCTI TTepe/-
Gayae TTOKapaHHs Ta CYIUMiCTb.

[TizcraBoro AJisi KPUMIHAJIBHOI BiAMOBIAAIBHOCTI € CKOEHHA 0C00010 CYCNIILHO
Hebe3neuno20 dianns, axe micmumo cxaaod 3nouuny. Ilga od6craBuna € paxmuunoro
nidcmaeoro kpuminanvhoi 6ionosidanvrocmi.

Onmnak caMoro GakTy 37I09NHY HeZOCTATHBO 1T 3aCTOCYBAHHS KPUMiHATBHOI Bifl-
[IOBiTaIbHOCTI 111010 0coOH, gKa MPUTATYEThCA 10 Hei. KoHcTuTytiia Ykpainu 3akpitn-
JIIOE NPUHUUN NPe3YMNYii He6UHYBAMOCH.

o Ipuzadaiime, w0 03HAUAE UCT NPUHUUN, Y YOMY NOLAZAE 1020 CYMHICMD.

YpaxoByioun, 1110 6e3 BUPOKY cyay ocoba He Moke OyTU MPUTITHYTA 10 KPUMi-
HAJIBHOI BiZIMOBIQJILHOCTI, iHO/I 6UHECEHHA 8 YCMAHOBAEHOMY NOPAOKY 006UHY-
6161020 6UPOKY HA3UBAIOTH JAPYrOI0 — MPOUECYAAbHOIO — IIiJACTABOIO JJIA KPUMi-
HaJIbHOI BiJIITOBiNAIbHOCTI.

2. O6cTaBuHH, 1110 BUKJIIOYAIOTh 3JI0YMHHICTD /i THHSA

IOnak, nHa gaxoro 3jo4nHIi 3AIMCHUIN HAIlag,
3aCTOCYBaB MPUIOMHU PYKOMAIIHOrO OO0 Ta Bif-
OWB HaraJl, 3JJaMaBIIK OJHOMY 3 HAIIA/[HUKiB HOTY.
Paryioun cesmo Bix moBeHi, camepu mimipBaau mi-
JITHKY aBTOMOOGiIbHOT moporu. JIboTduk mix yac i
BUIIPOOYBAJIBHOTO TIOJBOTY BUMYIIEHUH OYB Ka-
TaIyJIbTYBATHUCS, a HOBHIT JTiTaK PO36UBCS.

e IIo cninvhoezo 6 ycix uux eunaokax?

[Tepia crisibHa 03HaKa B yCiX IIUX BUIQJIKAX —
3aBJIaHO TIEBHOI, IOAEKYIM CyTTEBOT KoM, OIHAK,
3 iHII0r0 GOKY, HE3BAKAOYM Ha 3aBIaHy IIKOLY, YCi
1li BYAMHKU He € 37I0YMHHUMU. [[0 TOTO K CyCIiIbCTBO BBAXKAE 11i BYNHKU CYCITIIBHO KO-
PUCHUMM, HABITh HeOOXiTHUMU.

KpuminanbHuil Kojeke YKpaiHu BU3HAYA€E Mepesik 0OCTaBUH, SIKi BUKJIOYAIOThH
3JIOUNHHICTD JIisTHHSL.

3. HeoOxigna 0600poHa Ta 3aTpMMaHHS 0COOH, IKa CKOiJa 3JI0YHH

Koncrutynis Ykpainu BusHayae, 1o «KoKeH Ma€ IpaBo 3aXUIIATH CBOE JKUTTS Ta
3I0POB’sI, JKUTTS 1 3/I0POB’sl iHIUX JTIO/Iel Bifl 3JIOYMHHUX MTOCsITaHby. CaMe 1151 KOH-
CTUTYIiiTHa HOpMa € TIiICTaBOIO IS BUSHAHHS HEOOXi[HOI 000POHN 06CTaBIHOIO, 1[0
BUKJIIOYAE 3JI0YNHHICTB.
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{ OGCTaBUHM, L0 BUKJIIOYAIOTb 3/I04UHHICTb OiHHS j
' '
HeobxioHa o6opoHa YsaBHa ob6opoHa
A A J
' N\ ' N\
KpaiiHs 3aTpumaHHs ocobu,
HeobXigHICTb fKa CcKoina 3/1041H
A A J
' N\ ' N\
B1KOHaHHSA 3aKOHHOrO Hakasy diznyHunii
ab0 po3MopsAOoKEHHS ab0 NCUXiYHN NPUMyC
A A J
e N
BukoHaHHA cneuianbHOro 3aBoaHHs
. . O[10 NOMNepPEemXEHHS Y/ POSKPUTTS
LisiHHS, NOB’A3aHi 3 pU3NKOM W| . . p ot . P . P .
3JI04YUHHOI [jSiNIbHOCTI OPraHi3oBaHoI
rpynu Y1 37104MHHOT OpraHisavi

* Osnaiilommecst 3 eumsizom 3 Kpuminaiwnozo xodexcy Ykpainu ma eusmaume
0CHOBHT 03HaKU HeobXi0NnoT 060poHIL.

3 KPUMIHANTbHOIO KOO EKCY YKPAIHU

1. HeoOGxigHO 060POHOK BU3HAIOTLCS Aii, BYMHEHI 3 METOI0 3aXMCTYy OXOPOHIOBA-
HUX 3aKOHOM MpaB Ta iHTepeciB 0cobu, aka 3axnLLaeTbCs, abo iHLOT 0codu, a Takox
CYCNiNbHUX IHTEPECIB Ta iIHTEPECIB AepXXaBu Bif, CYCMiibHO He6e3MNeyYHOro NoCAraHHs
LUNISIXOM 3an0ofjisiHHA TOMY, XTO NOCArae, WwWkoauy, HeoOxiaHOT Ta A0CTaTHLOI B AaHi 00-
CTaHOBL,j 411 HEFAMHOrO BiABEPHEHHS Y/ MPUMUHEHHS NOCAraHHs, SKLWO Npu LibOMY
He 6yno A0NyLEeHO NepeBULLIEHHS MEX He0OXiaHOT 060POHM.

2. KoxHa ocoba Mae npaBo Ha HeObOXiaHY 060POHY HE3ANEXHO Bif, MOXTMBOCTI YHUK-
HYTM CyCniflbHO HEGE3MNeYyHOro nocsraHHa abo 3BePHYTUCS 3a AO0MNOMOIOI0 A0 iHLLIMX
ocib un opraHis Bnagu.

3. MNepeBuLLEHHAM MeX HeOOXiaHOI 060POHN BU3HAETHLCS YMUCHE 3aMOListHHS TOMY,
XTO MocHArae, TAKKOI LWKOAM, g9Ka ABHO He Bianosigae Hebe3neyHoCTi nocsaraHHa abo
o6CcTaHOoBL 3axumcTy. (...).

4. Ocoba He nignarae KpUMiHanbHIA BiANOBIAANBLHOCTI, SKWO Yepe3 CuilbHe OyLleBHe
XBUIOBAHHS!, BUKJIMKAHE CYCniflbHO HEGEe3MneyYHM NoCsraHHsIM, BOHA HE MOra OLHUTY
BiZINOBIAHICTb 3aMN04jsiHOI HEtO LWKoAW HeOe3neYHOCTi MOCAraHHS Y1 0OCTaHOBLL 3aXUCTY.
5. He € nepeBuLLIEHHAM MeX HeobXiaHOT 0O0POHM | HE Ma€ HaCNiAKOM KPUMiHaNbHY
BiANOBiOANbHICTb 3aCTOCYBaHHA 36p0i abo Oyab-aKnX iHWKMX 3acobiB 4YM nNpeameTiB
09 3aXUCTY Bif, Hanaay 036poeHoi ocobu abo Hanagy rpynu ocib, a Takox Ansg Bia-
BEPHEHHS NMPOTMMNPABHOI0 HACUIbHNLILKOrO BTOPIFHEHHS B XXNTI0 YU iHLLIE MPUMILLLEH-
HS1, HE3ANIEXHO Bif, TAXKKOCTI LLKOAW, SIKY 3ano4isiHO TOMY, XTO NOCsrae.

OTxe, HeoOXigHA 000POHA MOKJIMBA TIIbKM B pasi 3aXUCTY Bijl peajbHOrO Cy-
cIiyibHO Hebe3neyHoro nocsirantst. IIpu nbomy HeoOxigHa 000pOHA MOXKE 3aCTOCO-
BYBATHUCS JIUIIE B MOMEHT 3JIOUMHHOTO TIOCSITAaHHSI, SIKIO BOHO 1€ HE 3aBEPIITUIIOCS.
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Jlii ocobwu, sika 3acTOCOBYE HEOOXiHY 06OPOHY, MO-
JKYTD 3aBJIaBATH IIKO/Y JIMIIE HATQJAHUKY, TOMY, XTO
nocsira€ Ha oco0y, a He TpeTiM (HEIPUYETHUM JI0 TI0-
csranist) ocobam. 3aco0w, sIKi 3aCTOCOBYIOTD ITPU He-
006XiHii o6op0Hi, IHTEHCUBHICTD i crJIa MalOTh BifIIO-
BiflaTu XapakTepy nocaranHs. Ko i yac 3aXUcTy
Bi/l HEITOBHOJMITHBOI KUIIEHbKOBOI KPaJliliku, siKa Ha-
Marasjacg BUTSITHYTHU TaMaHellb 3 HE3HAYHOIO CYMOIO
rpolei, Jopocanil CUIbHUM YOJIOBIK 3aB/acTh IIpa-
BOIOPYITHUIN TSKKUX TiJIECHUX YIIKOKEHb, HOTO
JIT MOYKYTb BU3HATHU IIEPEBUILLICHHAM MEXK HeoOXiTHOT
060poHU Ta BiH Oyje IPUTIATHYTUN 10 KPUMiHAIBHOI 3aCTOCyBaH_HH HeoOxioi
BigmosigasbHocTi. OnHaK HOTpi6H0 3a3HAuYUTH, IO 0GoporH Bijt HaMa/HIKa
BIiZIIIOBIIAJIbHICTD 32 TIEPEBUIIICHHS MEK HeoOXiTHOT O60p0HI/I HaCTa€ Jullle y BUMTQJIKY,
KOJIW TIPH I[bOMY 3aBJaHO TSIKKUX TiJIECHUX YITKOZKEHD a00 3aM0/IisTHO CMEPTb.

Takosk He BUBHAIOTD 3JIOYMHHUMU [Iii Oy/Ib-SIKUX OCi0, SIKIIO BOHK Ge3M0CepeIHbO
IiCJIst CKOEHHSI TIOCSITaHHST HAMAraJIies 3aTpUMaTi 0co0y, sika CKOiJIa 3JI041H, i TPH 110~
My 3aBzaju iil mkoy. I[Tpu 3aTpumanHi 0coOu, sika CKoiJa 3JI0YKH, iCHYE BasKJIMBa
BHMOTa — He MOBUHHO OYTH JOIYIIEHO MEPEBUIEHHST 3aX0/(iB, HEOOXITHIX st 3a-
TPUMaHHSI TaKOT 0COOH.

4. YsBHa 060poHa

[TizHo BBeuepi piBuMHA TTOBepTasacs 10/0My. IIPOTATOM OCTaHHIX THUKHIB Y IIbOMY
pafioHi ctajyocs IeKiibKa Halla/liB Ha AiBYaT, TOMY TeMHA TIOCTaTh, STKA PAIITOM 3’ IBUJIACS
3-3a pory OyAMHKY, ii 3/gKaia. A KoJu He3HAOMellb i3 COKUPOIO HabGJMU3UBCS 10 HEl,
JiBUMHA, CXONUBIIY 13 3eMJIi BAXKKUI KaMiHb, KIHYJIA 1OTO B YOJIOBiKa, YHACIIIOK YOTO
TOU yIiaB, 3HENIPUTOMHIB. [[iBUMHA BUKJIMKA/IA MOJIIIO Ta <MIBUAKY AonoMorys. Jli-
Kapi BCTAHOBUJIK B TIOTEPIIJIOTO CTPYC MO3KY Ta YePErHO-MO3KOBY TpaBmy. llodirtis
K 3'dCcyBasia, 10 YOJIOBIK, KU SKUB MOPYY, illIOB 10 CYCifia TOTIOMOTTH py6aT1/1 JIpOBa,
TOMY 1 HiC COKUPY B pyKax.

* Bucnoeme OymKy, uu ti0emocs 6 ubomy sUnaoky npo neobxiony o6opomy.

3BepHITh yBary: peasbHoi HeOe3eKH, PeaJbHOr0 MOCATaHHS Ha AiBYMHY He GYJIO0.
Opnax uu OyJiv B Hei iICTaBU BBasKaTH, 1110 iii 3arposkye Hebesneka? HareBHo, cuTyailis,
sIKa CKJIaJIacst, IaBaJia ISl IIbOTo IiACTaBy. Y TaKUX BUIIAIKAX iIEThCS TIPO YABHY 000pony.

* Osnailommecst 3 eumsizom 3 Kpuminaivnozo xodexcy Ykpainu ma eusnaume
0CcHO6HI 03HaKU Ysa6HoT oboponu. Obrpynmyiime, uu sionogioaiomy 0ii disuunu 6 nasede-
Hill cumyauii uU3HauenIo Ysernoi 060pouL, SKi HACIOKU Ol Hei HacCmanymo.

. 3 KPUMIHAJIbHOIO KOAEKCY YKPAIHU

Crarra 37

1. YaiBHOIO 060POHOI0 BU3HAKOTLCSA Aii, MOB’A3aHi i3 3anoAisHHAM LLKoAM 3a Taknx 00-
CTaBWH, KOJIM peasibHOro CycninbHO HEGE3MEeYHOro nocsraHHs He 6yno, i1 ocoba, He-
NPaBuAbHO OLLHIOKYM Aii NoTepninoro, Auwe NOMUIKOBO NPUNycKana HasBHICTb Ta-
KOro nocsraHHs.
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2. YaBHa 000OpOHa BUKJIKOHYAE KPUMIHANBbHY BiAMOBIAANBLHICTL 32 3anOfisiHy LUKOAY
Nviwe y Bunagkax, konm o6CTaHoBKa, Lo ckianacs, nasana ocobi 4ocTaTHI niacTaBm
BBaXaTu, LLO MaJsio MIiCLLe peasibHE NOCHAraHHs, i BOHA He yCBigoMAoBana i He Morna
YCBIAOMIOBATV MOMWJIKOBOCTI CBOIO NMPUMNYLLLEHHS.

3. fkwo ocoba He ycBigomoBana i He Morna ycBifomoBaTy MOMUIIKOBOCTI CBOroO
MPUNYLLEHHS, ane Npu LboMy NepesuLLmia Mexi 3axmcTy, Wo 403BONAI0TLCS B YMO-
Bax BiAMOBIAHOIrO peanbHOro NOCAraHHs, BOHa nignsrae KpUMiHanbHiA Bignosiganb-
HOCTI, 5K 32 NepeBULLLEHHS MeX HeoOXiaHOi 060POHN.

4. Fkuio B 06CTaHOBL, LLLO cknanacs, ocoba He ycBigomoBana, ane Morna ycBigom-
JIOBATU BiOCYTHICTb peasibHOro cycnifibHO HeGe3nevyHoro NocsaraHHs, BoHa Niansrae
KPUMIiHaNbHIN BiANOBiAaNbHOCTI 32 3an0oAissHHS KON Yepe3d HeoOepPeXHiICTb.

5. Kpaiing HeoOXigHicTh

Ille oxmicro 0OCTaBUHOIO, AKa BUKIIOYAC 3J0YUHHICTD iAHHA, 3aKOH BHU3HAC
Kpaiinio neodxionicme.

Boaiit aBrobyca, sikuit lepeBO3UB IPYILY AiTEM, i/l 9ac Pyxy MOMITHB, 1[0 B MaIIy-
HU BiZIMOBHJIN rajbma. Posymiloun HeGesIeKy Ta HaMaralounch mepeayciM ypsaTyBaTu
miTeit, Boiil HarpaBuB aBTOOYC Ha y36iuys, Jie CTOSIN JerkoBi MamuHu. [lexiibka aB-
TOMOGLIiB OYJI0 BIIEHT PO3OKUTO, BUIIAJKOBHII IEPEXOKUI OTPUMAB JIErKi YITKOIKEH-
H#, OIHAK aBTOOYC 3YIMHUBCH, JKOHA AUTHHA HE OTPUMAJia TPaBM.

* Osnailommecss 3 eumsizom 3 Kpuminanrwnozo xodexcy Ykpainu ma eusnaume
OCHOBHI 03HAKU KPaiinvoi HeoOxionocmi. Yu dise 600iil 6 ymosax Kpaiunvoi neobxionocmi,
Y nioaszamume 6in KpUMiHaIviiil 6ionogioarviocmi?

I | 3 KPUMIHAJIbHOIO KOAEKCY YKPAIHU

Crarra 39

1. He € 3104MHOM 3anofisHHA LWKOAM NPaBOOXOPOHIOBAHUM iHTEPECAM Y CTaHi Kpan-
HbOI HeobXigHOCTI, TOOTO ANs YCyHEeHHs Hebeaneku, Lo 6e3nocepenHbo 3arpoXxye
0c0obi 4/ OXOPOHIOBAHNM 3aKOHOM MpaBam Liei loanHu abo iHLWKX 0cib, a TakoX Cy-
CriNbHUM iHTEpecam 4K iHTepecam AepxaBu, SKLLO Lo Hebe3neky B AaHii 06CTaHOBLI
He MOXKHa ByJ1I0 YCYHYTM iHWKMKM 3acobamMm i AKLLO NPW LibOMY He ByJ10 AoNYLLEHO ne-
PEBULLEHHSA MEX KpanHbOi HEOOXiOHOCTI.

2. MepeBULLEHHSIM MeX KpalHbOoi HEOOXiOHOCTI € YMUCHE 3anofisiHHA WKoau npa-
BOOXOPOHIOBAHMM iHTEepecamMm, AKLLO Taka LWKoaa € 6inbLl 3HAa4YHO, HiX BigBepHeHa
wkoaa.

3. Ocoba He nignarae KpUMiHanbHiN BiANOBIAANLHOCTI 32 NEPEBULLEHHS MEX Kpali-
HbOT HEOOXIAHOCTI, AKLLO BHACHIAOK CUIbHOIO AYLLIEBHOIO XBUJIKOBAHHSA, BUKIIMKAHO-
ro He6ea3nekolto, o 3arpoxyBana, BOHa He MOr/a OUiHUTKX BiAMOBIAHICTL 3anoajisHoi
LIKOOM L Hebe3neL.

Ortike, KpaitHs HeoOXi/IHiCTh BUHUKAE B pasi 3axXucTy Bij Al JOAUHY, CTUXIITHOTO
JIXa, TBAPHH TOIIIO, TIPH IIbOMY IITKO/Ia 3aBAETHCs 0c0OAM, SIKi He BUHHI Y BUHUKHEHH
Hebesnexu, — TpeTiM ocobam. HaazsrualiHo Bask/IMBa BUMOTA JIJIsl BU3HAHHS il IIpa-
BOMIPHUMH — HEMOJKJIMBICTh YHUKHYTH HeGe3meKu iHmuM 1isixoM. Kpim Toro, mko-
112, IKY 3aBJIaHO, MAE 6yT1/1 MEHIIIOIO, Hi’K BiJBEPHEHA, HixK Ta, SIKiil BAaI0Cs 3a1100irTu.
[ToBepHEMOCsI 10 HaBEIEHOTO MPUKJIaLy. Po30UTi MalmHu — 1ie, 3BUYaiiHO, ITOTaHo,
OJIHAK MOKJIMBA 3aTUOeb YU TAKKi TpaBMU B JiTei-TTacakupiB — MIKOJA Habarato
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Gimbiia. OTike, KO Oyiie 10BEIEHO, MO 1HIIOT MOKJINBOCTI YHUKHYTH HeOe3MeKn y
BO/Iis1 He GyJ10, TO HOTo /il OyyTh BBasKaTH CKOEHUMH B CTaHi KPallHbOT HEOOXiHOCTI,
BiH He Oy/ie IPUTSATHYTUH 10 KPUMIHATBHOI BiZIMOBIAATLHOCTI.

6. Di3uyHuii Ta NCUXiYHMIT IPUMYC.
BukoHnaHHs HaKa3y YU PO3NOPSIAKEHHS

IHozi BUHMKAE cuTyallid, KOJIU JIIOJIMHA CKOIOE JIigHH, 1110 MA€ O3HAKU 3JI0YHUHY, O/I-
HaK BOHA JIi€ BHACJIIJIOK 3aCTOCYBAHHS 11010 Hel TpuMycy. Ak oiinuTu Taki [ii, uu 1o-
BUHHA JITOJIMHA HECTH BiAMOBiAAMbHICTD 32 HUX? KpuMiHaabHUIT KOJEKC A€ BilMOBIIb
Ha 11i sanuranns. Hacammepen HeoOXiqHO po3pisHATH (hisUUHMIT Ta ICUXIUHIIT TPUMYC.
['pabiskHMKM, palITOBO HAIABIIM, 3B’13aJI11 CTOPO:KA, SIKKIA PETEJIHHO I BiIOBIAHO 10 BU-
MOT iHCTPYKIIiii oxopoHsB 06’ekr. BiH mepebyBaB MiJ BILINBOM (Pi3uuio20 npumycy,
OyB 1030aB/JIeHUiT MOKIUBOCTI KepyBaTH CBOIMHU [AisSIMHM, TOMY KpPMMiHaJIbHA Bi/IIOBI-
JaJIbHICTh 0COOU BUKJIIOUEHA, ajisKe Oyib-sika HOTO BUHA Bi/ICYTHSI.

3acrocyBaHHsT (hiBUIHOTO TPUMYCY, SIKHIT TT030aBJISIE MOKIUBOCTI KEPYBATH CBOi-
MU J[iIMU, 3BIJIbHAE Bil KpUMiHAJIbHOI Bi/IlIOBiAAJILHOCTI.

AKIo sk HATAHUKK BUMATAIOTh BiJl Kacupa BiZiIaTH TPOII, MOTPOKYIOUN MiCTO-
JIETOM, — 1€ RCUXTUHUYE npumyc. Y TTbOMY BUIIAJIKy KaCUP MAE MOKJIUBICTh KEpyBaTH
CBOIMU MIisIMU, TIPUITMATH TIeBHi pillieHHd. ToMy pillleHHd PO TPUTATHEHHS 10 KPU-
MiHAIBHOI BiIIOBiZAJbHOCTI IPUIMAIOTH BiAIOBIAHO A0 IMPABWII IIPO KPalHIO HEOO-
XigHicTh. ¥ HaBeIeHOMY MPUKIAi, IKIIO KaCUP BifACTh TPOIIIi, TO HOTO He TPUTS-
TaTUMYTh JIO BiITTOBiIATBHOCTI, a/IKe BiH PATYBaB CBOE JKUTTS, a IiHHICTD JIOJICHKOTO
JKUTTSI HabaraTo BUIIA, HisK OY/Ib-sIKa cyMa TPOLIe.

JlocuThb CKJIAZIHOIO € OLliHKa il 0coOM, IKa BUKOHYE HAKa3 UM PO3IOPSIKEHHS
I IpU 1IbOMY 3aBJIa€ MIKOAM. ¥ 1IbOMY BUIIQJIKy MOKJIMBI JieKiJibKa BapianTiB. AKIIO
Haka3 OyB 3aKOHHUM, TO Jii 0cOOM, sIKa I0T0 BUKOHAJIA, He Mi//IAraloTh KpUMiHAJIbHIl
BIZIIIOBIIAJIbHOCTI, HABITH AKIIIO BHACJIIOK BUKOHAHHA HaKa3y 6yJ10 3aBJlaHO HIKO/IU.
Tax camo He mijArae BioBigaabHOCTI 0c00a, AKka BUKOHAIA HE3aKOHHUI HAKa3, aje
He MaJia MOKJIMBOCTI 3pO3yMiTH MOTO MPOTUTIPABHUN XapaKTep. ¥ 1bOMY BUIAJKY /10
KPUMIiHAJIbHOI BiJ[IIOBIIaJIbHOCTI Ma€ 6yT1/1 NIPUTATHYTA ocoba, gKa Bijjiana He3aKOH-
HUI HaKa3.

Axiro x mKoza 3aBAaHAa BHACTIIOK BUKOHAHHS 3JIOYMHHOTO HAKa3y YU PO3IO-
PAIKEHHS i BUKOHABEIb MaB 3MOT'Y 3PO3yMiTH WOTO MPOTUIIPABHICTh, TO BiH Oyje
MPUTSATHYTUN 10 KPUMiHAJIBHOI BiZIMOBINATBHOCTI pa3OM 3 TUM, XTO BiilaB HaKa3.

3actocyBaHHS Qi3UIHOTO TPUMYCY 3acTocyBaHHS ICUXIYHOTO TPUMYCY
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7. JlisinHs, OB’ si3aHi 3 pu3ukoM. BUKOHaHHS cneliajJbHOTO 3aBJAaHHSA
[[0/10 NoNepe/>KeHH Y1 PO3KPUTTS 3JI0YUHHOI JiSITbHOCTI

Y po6oTi npaiiBHUKIB Pi3HUX CIIeliaabHOCTEN icHye TeBHuii pusuk. Ile paTysaib-
HUKH, JIbOTYUKH, MOPSIKH, cariepy. [HO/I BHACIIOK AisIJIBHOCTI KX JIIO/IeH 3aBlA€ThCS
IIIKO/Ia THIIM JIFO/ISIM, iepykaBi. Tak BizOyBa€ThCst, KOJIU JILOTYHK ITijl 4ac BUTIPOOYBaJIb-
HOTO T0JIbOTY BHACJIIOK TIOJKEIKI JliTaka OyB BUMYIIEHHIA KaTallyJIbTyBaTUCS, a JHTaK
po36uBcsi. MOPSIKY PATYBAJILHOTO Cy/IHA BUIIIIN B MOPE I/l 4ac MTOPMY, 1100 0TI0-
MOTTHU TACAKUPCHKOMY CYZIHY, OJIHAK IIITOPM BUSBUBCS CUJIBHINIMM — PITYBAJIbHUI
6yKCI/Ip MOTOHYB. Y1 MOXKJINBA KPUMiHAIbHA BiZITIOBIIATBHICTD Y IIUX BUTIAJIKAX ?

* Osnatiommecs 3 sumsizom 3 Kpuminanviozo xodekcy Ykpainu ma susnaume, sixi
HacAioku mamumyms ui eunaoxu. u necmumyms 1b0mMUuK i MOPAKU KPUMIHALbHY 6i0-
nogioanviicmv?

I | 3 KPUMIHAJIbBHOIO KOO EKCY YKPATHU

CraTtra 42

1. He € 3no4nHOM gjisiHHS (ais abo 6e3ajianbHICTb), ke 3anoaisfo WKOoay NpaBoOOX0opo-
HIOBAHUM iHTEpPEeCcaM, SKLLO Le AisHHSA OyNo BYMHEHE B YMOBAxX BUMPAaBAAHOIrO PU3NKY
ONs OOCSATHEHHS 3HAYHOI CYCNifIbHO KOPUCHOI MEeTU.

2. Pu3nKk BM3HAETHCHA BUMPABAAHUM, KO METY, WO Oyna nocTtaBieHa, He MOXHa
6yno pocsArtn B AaHin o6cTaHoBLi fjeto (6e3aisNnbHICTI0), He MOEAHAHOI 3 PU3NKOM,
i ocoba, sika JonycTuna pusnk, 06r'pyHTOBaHO PO3PaxoByBana, L0 BXUTI HEl 3axoam
€ [OoCTaTHIMKM ONS BiABEPHEHHS LLIKOAM NMPaBOOXOPOHIOBAHMM iHTEpecaMm.

3. Pu3uk He BU3HAETLCS BMNpaBAAHMM, SKLLO BiH 3aBiJOMO CTBOPIOBAB 3arpo3y
DNS KUTTS iHWKX niogen abo 3arpo3y eKosoriyHoi katacTpodu Yum iHWKX HaA3BM-
YyamHuMx noain.

I Hapenrri, e oHi€I0 OGCTABUHOIO, sTKA BUKJIIOYAE 3JIOYMHHICTD JisIHHS, € BUKO-
HaAHHSA CHEIiaTbHOTO 3aBJaHH MO0 TTOMEePEKEHHS YA PO3KPUTTS 3JI0YNHHOI /Tib-
HocTi. /Iy pO3KpUTTS 3JI0YMHHUX OPraHiszalliii Y OpraHi3oBaHUX 3JIOYMHHUX TPYI
IIPAaBOOXOPOHHUM OpPTaHaM Jiep;KaBU iHOZI TOBOJUTHCS HATPABJSATHA CBOIX TPaIliBHU-
KiB /lJ1s1 IPOHUKHEHHA B 11i opranizaitii yu rpynu. [Hosineiicbkuii, yaioun 3JI04MHII,
[POHUKAE B OaHIy 3 METOIO NPUIIMHKUTHU ii AisIbHICTD, a MOTIM pa3oM 3 GaHAUTaMu
i/le Ha MicCIle, Jle Ma€ 6yTI/I CKOEHUM 3/10uMH. U1 MOBUHEH BiH Bi/INIOBiZIaTH 3a yyacTh y
37104MHI? 3aKOH Aa€ BiAnmoBiab: «He € 3y10unmHoM BUMYIIIeHe 3aMTOAisTHHS IITKOIU 0CO-
6010, sIKa, BiJIIIOBIIHO [I0 3aKOHY, BUKOHYBaJIa CIlelliaibHe 3aBAaHHs1, Oepydyu y4acTh B
OpraHi3oBaHili rpyIIi UM 3JIOUMHHIN OpraHisallii 3 MeTOI oNepeXKeHHS Y1 PO3KPUTTS
IXHbOI 3JIOUMHHO] JIiSIJIbHOCTI».

8. 3BijbHEeHHS BiJl KPMMiHAJbHOI BiMOBiaIbHOCTI

KpuminanbHuii Kojeke YKpainu nepeabadae TakoK CUTYyallii, Koan ocoba, sika
CKOIJIa 3JI0YMH YHACJIIIOK IEBHUX 00CTaBMH, MOKe Oy TH 3BiJIbHEHA Bil KPUMiHAIBHOT
BiamosimampraOCTI. [Ipn mpomy HeOOXiTHO 3a3HAYMUTH, 110 pillTeHHS PO 3BIJIbHEHHSA
Bi/l BiZMoBigasbHOCTI TIpuiiMae Tibku cya. Kpim 11boro, 3actocyBaHHsS MIOA0 0COOU
3BiJIbHEHHSI BiJl KpUMiHAIBHOT BiAMOBiaIbHOCTI Mepebadae 3roLy 0coOu Ha 3aCTOCY-
BaHHA I1i€] MPOTIEYPH, a/IKe TIPU IIbOMY BOHA Ma€ BU3HATH CBOIO BUHY.
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L MincTaBun 3BiNIbHEHHS B, KPUMiHaNbHOI BiANOBIAANbHOCTI J
' N\ e N\
, . Y 3B’A3KY 3 NPUMUPEHHSAM
Y 3B’A3Ky 3 AiEBUM KaAATTAM )
BVMHHOIO 3 NOTEPNiNnUMm
A J A
' N\ e N\
Y 3B’A3KYy 3 B3ATTSAIM 0COOMU , . .
Y 3B’53Ky i3 3MiHOIO 06CTAHOBKM
Ha NopyKKn
A J A

Y 3B’A3KY i3 3aKiHYEHHAM
CTPOKiB AaBHOCTI

bispiricTs migcras, sKi Hepea6aqa10TL 3BiJIBHEHHS BiJi KPUMiHAJIBHOI BiAIOBi-
JJIBHOCTI, Z0MOMAraioTh ypaxyBaTh 0COOJMBOCTI 0cOOM 3JI0YMHIA, 0OCTABUHMU, 32
STKMX CKOEHO 3JI0YWH, i JAIOTh MOKJIWBICTh BUSIBUTH TYMaHi3M.

371e6ibIIoro 3BiJIbHEHHS Bij KPUMiHAJIBHOI BilMIOBiNAIbHOCTI nepez[6aquo TIJIST
oci6, sKi BIepiie CKOiIN 3JI04MHI HEBEJINKOI ab0 cepennboi TskkocTi. Ia ymosa 1ie-
pe/:[6aqua I7IST 3BLIBHEHHS Bifl KpUMiHAIBHOI BiAMOBIAJBHOCTI Y 3B’SI3KY 3 Mi€BUM
KasgTTSM, Y 3B'3Ky 3 IIPUMUPEHHSIM BUHHOTO 3 OTEPIILINM, 3 epeJaHHIM 0coOM Ha
MOPYKU Ta y 3B’A3KY i3 3MiHOIO 00CTaHOBKH.

Hicee xasmmsa nepenbavae, 110 BUHYBATEIb 3JI0YMHY BU3HAB CBOIO IIPOBUHY,
IIUPO KAETHCSI B CKOEHHI 3JI0YMHY Ta, KPiM TOTO, Bi/IIIKO/yBaB 3aBjiaHi 30UTKHU Ta J10-
TOMIT PO3KPUTH 3JIOUUH.

[HOAi MOTEpMiNNii, SKOMY 37I0YNHEIb BiZIIIIKOLYBaB 30UTKH, YCYHYB HaCJIIKU 3J10-
YHHY, OTO/KYETHCS NPUMUPUMUCS 31 3704 UHUeM, BUOAYUTH HOTO, TOOTO BiJIKIMKA-
TH CBOIO 3as1BY TIPO CKOEHMIA 3JI0YMH ab0 3BEPHYTHUCS 3 TIPOXaHHSAM PO 3BiTbHEHHS
BUHYBATIIA Bi/l KPUMiHAJIBHOI BiAIMIOBIAAMBHOCTI. ¥ 1IbOMY BUTIAJKY CY[ TaKOXK Ma€
IIPABO 3BLIbHUTY BUHYBATILA Bil BIAIOBIAAIBHOCTI.

[TixnpuemcTBo ab0 HaBYATIBHUI 3aK1az (TP IbOMY He JIHIIE Ti, e 0coba MPaIioe
ab0 HABYAETHCS) MOXKYTh Y35TH Y4acTh y BUPINIEHHI 0/ 0cO0H, SIKa CKOiJIa 3JI0YMH.
SIKIITO KOJIEKTUB MiATPUEMCTBA, OPTaHi3allii BBa/KAE MOKIMBUM TIEPEBUXOBATH 0CO0Y,
SKa CKOiJa 3104nH, 6e3 3aCTOCYBaHH MO0 Hel MMOKapaHHs, TO BiH MOKe 3BEPHYTHCS
10 CY/Ly 3 IPOXaHHAM y3amu ii na nopyxu. [Ipu 11boMy KOJIeKTUB Gepe 30608’ 13aHHSs
IPOBOAUTH 1010 0COOU BUXOBHY poboTy, a cama ocoba Mae JaTh 3rofy Ha 3acTOCy-
BaHHSI IUX 3axoiB. BaskjmBo 3a3HaunTH, 110 3BiJIbHEHHS Bijl BiflIOBigaJIbHOCTI 3a
€10 TiJICTaBOI0 € YMOBHUM: SIKIIO IMPOTITOM POKY 3 MOMECHTY TIPUUHSATTS pillleHHS
ocoba mopyIryBaTUMe TPOMAACHKUI TIOPSII0K, YXIIATUMEThCS Bil BAXOBHUX 3aX0/IiB,
TO PillICHHS [P0 3BIJIbHEHHS Bi/l BiITIOBIJAJILHOCTI MOYKE 6yTI/I CKacoBaHO Ta BOHA 6yﬂe
IIPUTATHYTA J10 BiJIITOBIJAJIbHOCTI.

IIle oxHa migcTaBa MOKIMBOIO 3BiIbHEHHS — 3MiHa o6cmanoeéxu. Bona moxe 110-
JIATaTH K Y 3MiHi 00’ eKTUBHUX 0OCTABUH y ZleprKaBi un oKpeMili MiciieBOCTi, Tak i B 3Mi-
HaX, 1[0 CTOCYIOThCST caMOro 3J10unHI. CeTHUH MPUTSATHYTUH 10 BiATIOBiMaIbHOCTI 3a
He3aKOHHE BUPYOYBaHHsI JICY, sIKe 3/[IfICHUB HAa JIJISTHIT, 1110 HEBIOB3i TicJIsT 1b0T0 GyJIa
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BUKOPUCTAaHA JJIA 6yZ[iBHI/IIITBa. SMIHWIACS CUTYaIlisl — CYTTEBO 3HU3WIACS 1 CyCITiJTbHA
HebesIeKa JIsTHHS, 10 MOKe BpaxyBaTh cyA. AOO JK CIIBYYaCHWK 3JI0YKMHY 1€ 0 HOTo
PO3KPUTTS OYB MPU3BAHMI 0 apMii i1 Ha MOMEHT PO3IJISILY CIIPABH He JINIIE He THATPH-
MYBaB JKOJHUX 3B’A3KiB 31 CBOIMI KPUMiHATBHIMHU TPUATEIIMHI, & i BUIBUB MYKHICTb,
3axuiiaioun baTpkiBiuHy, oTpuMaB JiepkaBHy Haropoay. HaBpga 4u B 11bOMYy BUTIQIKY
JIOLJIBHO KapaTH MOro 3a IOMUJIKY, SIKY BiH CBOI'O Yacy JIOITyCTUB, — IOHAK JIOBIB, 1110 B3Ke
He CTAaHOBUTH Hebe3eKu Jist cycrinbersa. [Ipu 1ibomy He 3a0yBaiiMo, 1110 HAETHCS JIHTIe
IIPO BIIEPILE CKOEHI 3JI0YNHI HEBEJIUKOI Y¥ CEPEAHbOI TSKKOCTI.

He saBx/11 1paBOOXOPOHHI OPraHy MOKYTb IIBU/IKO PO3KPUTH 3JI0YMH, 3HAUTH 3J10-
unnt. [Ticsis 6arathox POKiB IIPOBECTH SIKICHE PO3CIIi Ty BaHHST 3JI0YMHY, 3a0e31e4rTH HOro
00'€KTUBHUIA POV Y CY/Ii HABPsiL Uk MOKJIMBO. /[0 TOro sk HaTo Garato 3MiH BiaOysa-
€ThCSI B CYCIIIBCTBI Ta 3i camum 37ounHIieM. CaMe TOMy 3aKOH Tiepeabadac 0oMedHceHHs
CMPOKié 0aéHOCMI TIPUTSITHEHHS TIPABOTIOPYIITHIKA /10 KPUMIHAIBHOI Bi/ITOBIIA/IBHOCTI.

MoHATTS «NokapaHHsA» BigoMe 3 AaBHix YyaciB. HangaBHilimMm nokapaHHam Oyna
KpOBHa nomcTa. BoHa He 3Hana obMexeHb, He 3aBxaun 6yna nponopLiliHa 3as-
OaHin wkoai. B icTopii BiZoMi BMNagkm KpOBHOI MOMCTW NMAIEMEHI TMNsKiB BegMe-
nio, sknin yoms noguHy. KpoBHa nomMcTa iHOAI 1 OHMHI TPaniseTbCs B OKPEMUX
nepxasax Asii, Abpukn, y oeakmnx micueoctax KaBkagy (xova ue 1 cynepednTb
odiLiiHNM 3aKoHaM, WO AitoTh Yy BiNbLOCTI AepXas).

MigHilWe KPOBHY MOMCTY 3aMiHMB NPUHUMM PIBHOT NOMCTKU, abo TanioHy, —
«0OKO 3a 0KO, 3y6 3a 3y6». Ha BigMiHy Bif, KPOBHOiI MOMCTU, TanioH nependayae
MakCuMasibHO MOXJIMBY E€KBIBaJIEHTHICTb LIKOAW. Tak, Tpaauuia ogHoro 3 ad-
PUKAHCbKMX MJIEMEH BUMarae, wob nomcTa 3AiicHioBanacs nuwe Toai, Konm
BUHYBaTELb A0CArHE BiKy TOro, KOro BiH 06pasuns, KOMy 3aBaaB Lwkoau. Y V CT.
B IpnaHpji 3’'aBunacsa 36ipka npaBoOBMX HOPM, KOO nepeabavyeHo rpoLLOBi BU-
nnaaTtv 3a CKOEHi 3104MHU. [py LUBOMY MIPOIO LIIHHOCTI cnoyaTtky 6yna pabuHs,
a noTiMm — Tpu Ko3u. LlikaBo, Lo ug 36ipka 6e3 3Ha4HMX 3MiH gisna ax oo XVII cT.

HanpagHilwa 36ipka 3akoHiB KniBcbkoi aepxasn — «Pycbka npaBga» — ne-
penbayana 34e6inbLLOro rpoLoBi NokapaHHa 3a CKOEHI 31104MHK. Mpu upomy
cyma BifLIKOAYyBaHHS CYTTEBO 3asiexana Bifl coujanbHOro cratycy ocobu, sika
cTana XepTBOI 3/M104MHY. Tak, 3a BOMBCTBO CeNisHUHa-xonomna notpibHo 6yno
cnnatutn 5 rpuBeHb, 3a BOMBCTBO pemicHuka — 12 rpuBeHb, a 3a BOMBCTBO
«KHSI)KOro 0Tpoka, abo koHtoxa, 4um kyxapsi» — 40 rpMBeHb.

* Osnatiommecs 3 sumsizom 3 Kpuminanviozo xodekcy Ykpainu ma susnaume, si
CMPOKU 0ABHOCMT BCMAHOBIEHO OIS PI3HUX 3710uUHi8. Buciosme c6010 dymky w000 npu-
YUH YCMANOBTEHHSL PI3HUX CIPOKIE 0a8HOCME 0L PISHUX 3I0UUNIE.

I | 3 KPUMIHANTbHOTO KOAEKCY YKPAIHU

CrartTa 49. 3BiflbHEHHS Bi, KPUMIHANBLHOI BiANOBIAANLHOCTI Y 3B’A3KY i3 3aKiHYEHHSIM
CTPOKIB AaBHOCTI

1. Ocoba 3BiNbHAETLCA Bif, KPUMIHANBLHOI BiAMNOBIAANBHOCTI, AKLWO 3 AHA BUYNHEHHS
Helo 3M104MHY | A0 AHSA HAabpaHHS BUPOKOM 3aKOHHOI CUIM MUHYM TaKi CTPOKU:

1) ABa pokM — y pasi BYMHEHHS 3/I0HNHY HEBENMKOT TSXKOCTI, 3a iK1l nepeadayeHe
nokapaHHsi MEHLU CYBOPE, HiXX 0OMEXEHHS BO;

2) TpY POKU — Y pasi BYUNHEHHS 3/104MHY HEBEJIMKOT TSXKOCTI, 32 K11 nepeadayeHe
rnokapaHHs — obmexeHHs abo No36aBfIeHHS BOJI;
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3) N’aTb POKIB — Y pa3i BYNHEHHS 3/T0UYNHY CEPEAHbOI TSXXKOCTI;

4) necsTb PoKiB — Yy pasi BYNHEHHS TAXKOrO 3/1I04UHY;

5) n’ATHagUATb POKIB — Y pasi BYMHEHHSI OCOBNBO THXKOr0 3/104MHY.

2. Mepebir gaBHOCTI 3YyNUHAETLCS, SKLLO 0c00a, ska BUMHWMA 3/104MH, YXUWUIACS Bif,
[ocynoBoro cniactea abo cyay. Y umx Bunagkax nepebir 4aBHOCTI BiAHOBOETLCS 3
[OHS 3’sIBNIEHHs 0co6M i3 3i3HaHHSM abo ii 3aTpumaHHs. Y upoMy pasi ocoba 3BinbHS-
€TbCS Bif, KPUMIiHAbHOI BiANOBIAANBHOCTI, AKLLO 3 YaCy BYMHEHHS 3N104YNUHY MUHYIO
n’aTHaausTb POKIB.

3. MNepebir paBHOCTI NepepuBaETbCS, AKLWO A0 3aKiHYEHHS 3a3Ha4YeHUX Yy 4YacTu-
Hax nepLirt Ta opyrini ujei cTaTTi CTPokiB 0coba BYMHMUAA HOBUKM 3/I0HNH CepenHbOi
TSXKKOCTI, TAXKMA ab0 0COBMBO TAXKKUIA 3N104MH. OBYNCNEHHS AABHOCTI B LibOMY paasi
NMOYMHAETBLCS 3 AHSA BYMHEHHSI HOBOIO 3/104MHY. [py LbOMY CTPOKM AABHOCTI 064MC-
JIIOTLCA OKPEMO 32 KOXHWIN 3/T04MH.

4. TInTaHHA NPO 3aCTOCYBaHHA OABHOCTI 40 O0COOU, L0 BYMHUIA OCOBNMBO TSXKKUN
3/104UH, 3a KW, 3rigHO i3 3aKOHOM, MOXe OyTu NpU3HaYeHo AOBiYHE N036aBEHHS
BOJIi, BUPILLYETLCA CYO0M. AKLLO Cyd HE BU3HAE 3a MOXJIMBE 3aCTOCYBaTU OABHICTb,
[oBiYHE N036aBNEHHS BOJIi HE MOXe ByTV NpU3HaYeHe 11 3aMiHAETbLCS N036aBNEHHAM
BOJIi HA MEBHUI CTPOK.

5. [laBHiCTb He 3aCTOCOBYETLCS B pa3di BYNHEHHS 3/I0HNHIB MPOTN OCHOB HaLLIOHANIbHOT
6e3neku YkpaiHu, nepeadadeHnx y ctarrax 109-114-1, npotn mupy Ta 6e3neku nog-
cTBa, nepeadayeHnx y ctartax 437-439 i yactuHi nepuwin ctatTi 442 uboro Kogekcy.

OO6cTaBuHM, L0 BUKJTIOYAIOThb 3/I0YNHHICTb AiSHHS; HeoOXigHa 060POHa;
yssBHa 0O0POHa; KpariHs HeOOXiAHICTb.

1. MOACHITb NOHATTA «0OCTABUHM, LLIO BUKJIIOYAIOTb 3MI0YMHHICTb OiiHHSA», «HEeoOXiaHa
ob6opoHa», «ysaiBHa 0O0POHAa», «KpalHA HEeOOXiaHICTb>.

2. HasBiTb 06CTaBUHK, AKi BUKITIOYAOTh 3/TI0YUHHICTb OiHHSA.

3. HasBiTb nigcTaBu 3BiNbHEHHS Big, KOUMIHABHOI BiANOBIAAbHOCTI.

4. 3a [onoMoroto TabnuL NopiBHANTE KPanHIO HEOOXIAHICTb | HEOOXiAHY OOOPOHY.

KpaiiHa Heo6- | HeoOxigHa
XigHiCcTb o6GopoHa

Ixepeno Hebe3neku, Bif SKOi 3AiACHIOETLCSA
3axmcT

MoxnmBicTb YHUKHYTN Hebe3neku abo Bif-
BEPHYTU ii iHWKM crnocobom

Komy 3aBoaHo wkony

Cyma 3aBpaHoi wKkoam

5. lMopiBHsanTe

A 06cTaBMHN, SKi BUKIIOYAIOTb 3MI04MHHICTb OiSIHHS, i NiACTaBW 3BiNbHEHHS BiO, KpU-
MiHa/IbHOI BiANOBIOANBHOCTI

B KpaiHio HEOOXIAHICTb i AiSIHHSA, MOB’A3aHEe 3 PU3NKOM

6% BucnoBTe CBOK AyMKY OO0 OOLITbHOCTI 3aKPIirjieHHs B 3aKOHi iHCTUTYTY HeOOXia -
HOi 060OPOHM Ta NOro 3HAYEHHS A1 NOMEPEKEHHS 3NI04HMHY.

7. Haepnitb npuknaan cutyauin, oe NTUMeTbCa NPO 00CTaBUHU, K BUKIOYAOTb
3JI04YNHHICTb OISHHS.
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(Tema 12| KPUMIHAJIbHE NOKAPAHHS

§ 17. KpumiHanbHe noKapaHHS

1. IloHATTSA Ta MeTa MOKapaHHS

Hacanigkom nputsrHeHHs ocobu 110 KPUMIiHAJIbHOI Bi[IIOBiIaJIBHOCTI €, 4K TIpa-
BUJIO, 3aCTOCYBaHHsI MIO/I0 Hei oKapaHHsi, mepeabadeHoro KpuminaabHUM KOIEKCOM
Ykpainu.

> Iloxapanns — ue 3axin npumycy, o 3aCTOCOBYEThCA Bi/l iMEHi ep:KaBy 3a
g§E BHPOKOM CY/y 10 0COOM, BU3HAHOI BHHHOIO B CKOEHHI 3JI0YHMHY, i II0JISArac B
nepeadayeHOMY 3aKOHOM O0OMEsKEHHi PaB i CB000/1 3aCyI?KEHOTO.

[Toxapanus 3aBKaM TPU3HAYATOTH Bijl iMeHi fepskasu. Ilepimmu cioBaMu BUPOKY
cyny, 6e3 sskoro He Moske OYTH IIpU3HAYEHe MOKapaHHsl, € CJI0Ba «iMeHeM Y KpaiHu».
[Ticsst Toro SIK BUPOK HaOpaB 3aKOHHOI CHJIH, BiH CTa€ 000B’I3KOBUM JIJIsI BCiX.

[TokapanHsi Moke OyTH 3acTOCOBaHe TiIBKU 10 OCOOM, sIKa CKOiJa 3JI0YMH,
i € mist Hel kapoio 3a ckoeHe. Ha oco6y, 710 K01 3acTocoBaHe TIOKapaHHs, HaKIaaloTh
1eBHi 0OMeKeHHsT (Hi3MIHOTO, MOPAJIBHOTO Ta MaTepiaabHOro Xapakrepy. [Ipu mpomy
[OKapaHHsT Ma€ JINIIe 0OCOOMCTHIT XapaKTep — 3aKOHOAABCTBO Y KPaiHU BUKJIIOYAE KO-
JICKTUBHY BiJ[IIOBiIaJIbHICTD.

[TokapanHst Tiepesbadae CyIMMICTh i € IPABOBOIO OI[IHKOI CKOEHOTO 3JI0YUHY i
0COOU 3JIOUMHIIS.

[Tokapanus Mae nieBHY MeTy. Ilepwioto memoro TIOKapaHH4, SIK ysKe 3a3Ha4aiocs,
€ kapa (8ionnama) 3a ckoeuuii 0cob6oro 3mourH. OTKe, TTOKapaHHS MEBHOK MipOI0
BiZHOBJIIOE cottianbHy crpaBeuBicTh. CyCIibCTBO i ieps;kaBa 3ailikaBJieHi B TOMY,
11106 0coba, sika CKOiJjIa 3JI041H, 3MiHIJIa CBOE CTABJIEHHS 10 3aKOHY, HOT0 I0TPUMAaH-
Hs1 Ta opyieHb. Came TOMY 0pyzot0 Memoio OKapaHHs € 6UNPABIEHHI, Nepesu -
xosanus 3n0uunys. 11boMmy MalOTh CIIPUATH BUSHAYECHUI 3aKOHOM PEKUM BifOyTTs
MOKapaHHs, Mparls, 10 SIKOI 3aJy4aloTh 3aCyIKEHOTO, BUXOBHA POOOTa, SIKY 3 HUM
MIPOBOJIATD, TOIO. | HAPEIITi, mpems mema — TOKapaHHs MA€ 3anodizamu CKO€EH-
HI0 HOBUX 37I04MUMI6 SAK 3acy/KeHUM (crie-
IiaJbHa MPEBEHIIisT), TaK i iHmmMMu ocobamu
(3arampHa TpeBeHIlisa). CneyianvHa npesem-
yin nepenbavyaE CTBOPEHHsI YMOB, SIKi 3aro-
6iraTUMyTh CKOEHHIO HOBUX 3JIOYMHIB 3acy-
JUKEeHUM. AJiKe HaBpsil uu, nepebyBarodr B
MicIisiX 1030aBJIeHHS BOJI, 3JI0YMHEIb 3MOJKe
[IPOJIOB)KYBATHU CBOIO 3JIOUMHHY [islJIbHiCTb.
Oco0i, 1010 SIKOI 3acTOCOBaHE MOKapaHHS,
Oyie 3ab0poHeHO 06iifiMaTy MeBHi mocaan 4u
3aiMaTHUC MIEeBHOIO MisIIbHICTIO, TAKOK BOHA
Oyte mo3baBJieHa MOKJIMBOCTI CKOIOBATH HOBI
3JIOYMHU, TTOLIOH] /10 noniepenHix. BopHouac un-
MAJIo iHIITUX JIIOZIel, He TPUYETHUX 710 37TI0UYNHY,
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( MeTa nokapaHHs J
[NepeBrxoBaHHA [MonepenXXeHHA CKOEHHA HOBUX
Kapa 3a ckoeHe . .
(BUNMpPaBfieHHS) 3aCyOKEHOro 3/104MHIB (NPEBEHLLIS)
[ 3aranbHa j [ CneuianbHa J

YTPUMAIOTHCS BiJl CKOEHHSA 3JI0UMHIB, 3HAIOUU IIPO MOKJINUBI iIXHI HACTIAKU, — Y [ILOMY
MOJISATAE 3A2albHA NPEEEeHUisL.

Y KpuminanbHOMY KoZleKci YKpaiHU 3a3HAUEHO, 1110 «IIOKApaHHS He Ma€ Ha MeTi
3aBaTh HiBUIHUX CTPaKIAHD abo MIPUHU3NUTH JIOJICbKY TiIHICTb>.

2. Buau KpuMiHaJbHUX MOKapaHb

KpuminanbHuil Kojgeke YKpainu nepenbadac cucteMy IokapaHb, TOOTO 060B’s13-
KOBU JIJI Cyly BUIEPITHUH TTepesiik BUiB MTOKapaHb, PO3MIIEHNX Y TIEBHOMY TOPSII-
Ky, 3aJIESKHO BiJl CTYTIEHS IXHBOT TSIKKOCTI (Bl MEHIIT TSKKUX /10 OiJIBII TSPKKUX BU/IIB
MTOKapamb).

Vi nokapanHs, nepeadavyeHi 3aKOHOM, MOILISIIOTh Ha OCHOBHI, I0JATKOBI i Ti, 1110
MOJKYTb BUKOPUCTOBYBATHUCS IK OCHOBHI Ta JOJATKOBI.

OCHOBHUMU NOKAPAHHAMU €. TPOMAJICHKI POOOTH, BUIIPABHI POOOTH, CIIy:KOGOBI
00OMeKEeHHS JIJIs1 BiiiCbKOBOCIYKOOBIIIB, apelnT, 0OMesKeHHs BOJI, yTPUMaHHS B JIHC-
HUILIiHApHOMY OaTasibiioHi BillChKOBOC/IYKOOBILIB, 1030aBJeHHs BOJi Ha IEeBHUI
CTPOK i IOBiuHe 11036aBJIeHHS BOJII.

Ili mokapaHHs IPU3HAYAIOTh HE3aJIesKHO BiJl iHINIKUX, OJHAK IIPU I[bOMY 32 OJWH
3JI0YMH MOsKe OYTH TIPU3HAYEHO JIHIIIE OIHE OCHOBHE TIOKApaHHSI.

Zooamxosi nokapanns MoxyTh OyTH IPU3HAYEH] JIUIIIE TOATKOBO /10 OCHOBHUX,
BOHU HE MOJKYTb OYTH 3aCTOCOBaHi caMocTiitHo, 6e3 ocHoBHUX. /[0 0AaTKOBUX I10-
KapaHb HaJle;KaTh: 11030aBJIeHHS BifiCbKOBOTO CIIEIiaIbHOTO 3BaHHSI, PAHTy, YMHY, KBa-
gicikamiitnoro kiacy ta kongickaiis maiina. Jlogar-
KOBI ITOKapaHHs NPUEAHYIOTH 10 OCHOBHOTO, X MOXKe
OyTH JIeKiTbKa.

[MItpad i mosbaseHHs paBa 06iiMaTH TI€BHI 110-
caau abo 3aiiMaTUCS MEBHOIO [iSIBHICTIO MOKYTh 3a-
CTOCOBYBATH i SIK OCHOBHI nokapamnus, i ik dooam-
KO0G6i.

3. Tpomajchki Ta BUIPaBHi po6OTH

Ipomadcovki pobomu € oHNM 3 TIOPIBHAHO HOBHX
I YKpaiHu BUAIB IIOKapaHb. I'poMmazicbki poboru
HOJISATAIOTh Y TOMY, IO 3acy/KeHUil 30008’ si3aHUI
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6e301IaTHO BUKOHATH Y BIJIBHUI Bi/Jl HaBY4aHHS 4i POOOTH Yac TeBHUN oOcsr pooiT,
sKi OyIyTh BU3HAYEHI OPraHOM MiCIIeBOTO caMoBpsiayBantst. [le 3xebinbimoro poboTu
3 bmaroycrtporo, npubupanss, Ha OyaAiBHUITBI. TpuBamicTh rpOMaACbKIX pobiT — Bij
60 1o 240 roxun, He Ginble, HiXX 4 TOUHY HA JICHD.

Sk mpaBUIIO, TPOMAICHKI pOOOTH MPU3HAYAIOTH 32 3JIOYUHU HEBEJTMKOI TSIKKOCTI.
IIe mokaparHs He Moske OyTH TIpU3HaYeHe iHBasigam 1-i abo 2-i TpyI, BariTHUM KiH-
KaM, ocobaM, sIKi JOCSTJIN TIEHCIITHOTO BiKY, a TAaKOXK BiliCbKOBOCTYKOOBIISIM CTPOKO-
BOi CIIyKOu.

Bunpaeni po6omu — 6isibiir CyBOPHii BUJL TOKapaHHS — TOJIATAIOTh Y TPUMYCOBO-
MY 3aJIy4eHHi 3aCy/I?KeHOTO /10 IIpalli Ha CTPOK, BU3HAUEHUI BUPOKOM, 3 BijflpaxyBaH-
HSM Yy JIOXO/1 JIePsKaBU BUBHAYEHOTO CY/IOM BiZICOTKA #0T0 3ap0o6iTKy. CTpOK moKapaH-
Ha — Big 6 MicsaniB 10 2 pokis 3 Bigpaxysanuam 10 20 % sapobitky. Ocoba BUKOHYE
BUIIPaBHi pobOTH 3a MiciieM CBOET pobOTH, OTIKe, Hempailioya ocoba He MOKe OyTh
3acy/KeHa JI0 TaKoro MoKapaHHs. Takok BUIpaBHiI poOOTH He 3aCTOCOBYIOTH JI0 Ba-
TiTHUX KiHOK i KiHOK, sIKi Hepe6yBaIOTb V BIAIIYCTII IO JOTJIANY 32 AUTUHOIO, J10 He-
mpare3iaTHux, 10 ocib, siki He gocsru 16 pokiB, i TUX, XTO JOCAT TEHCIHHOTO BiKY,
a TaKOX 10 BiﬁCbKOBOCﬂy)K6OBL[iB, MPaLiBHUKIB JIePKABHOI CJIy>K6I/I cIeliaJabHOTO
3B’3Ky Ta 3aXUCTy iHdopMallii YKpainu, TpaBOOXOPOHHUX OpPTraHiB, HOTAPIiyCiB, Cya-
JiB, POKYPOPIB, /[BOKATIB, A€PKaBHIUX CIyKOOBILIB, IOCAAOBUX OCi6 OpraHiB MicIie-
BOTO CaMOBPALYBaHHS.

4. IIrpad i koHpickais maiina

[Itpad € ogHuUM 3 BUJIIB TIOKapaHb, SIKE MOKe OYTH 3aCTOCOBAaHE SIK OCHOBHE Ta
NOZIATKOBE MTOKAPAHHS.

g§ E HImpadgh € rpomOBUM CTSATHEHHSIM, 10 HAKJIATAETHCS CY[OM.

Posmip mrrpady BusHavae cy/1 3 BpaxXyBaHHSIM TSKKOCTI CKOEHOTO, 0COOU 3JI0UMH-
1151 Ta Horo MaitHoBoro ctany. Bin moske ctanoButu Big 30 1o 1000 HeomopaTkoBy-
BaHUX MiHIMyMiB J0XOMiB TpoMasgdH. B okpeMux BuUMamkax MOXKIUBE MPU3HAYCHHSI
Gisbioro wmrpady, sxio 1e nepeadadeHo OcobmBow yacTuHO KpumiHaabHOTO
KoZleKCy Y Kpainu.

VY KUTTI MOKIIMBA CUTYallisl, KO 0co0a, Ha SIKy HakJajeHo mrpad, He B 3M03i
MOro CIJAaTUTH. Y TaKOMY BUIAAKY CyI MOKe 3aMiHUTH HeCTIauyeHy cyMmy ITpady
rpoMaJICbKiMU ab0 BUITPABHUME POOOTAMU.

3akoH nepegbadae TaKOK MOKapaHHsa KoHpicKalisa MaiiHa.

Kondgpickauin maiina — ue npumycose 0e30I1UIaTHe BIIIYY€HHS Y BIACHICTh
§) /A€praBu BCbOro abo 4acTHHM MajiHa, sIKe € BJACHICTIO 3aCy/KEHOTro, 3a
CKOEHHS TSZKKOTO 200 0COOIMBO TSMKKOTO 3JI0YHHY.

3BEPHITH yBary: Ie TTOKapaHHs 3aCTOCOBYIOTh JIUIIE B Pa3i CKOEHHS 3JI0UUHIB, Y SKUX
€ kopucausuii MoTuB. Kondickaitist Moske Oy TH TTOBHOIO (KOJIU BUJTYYatOTh yCe MAHO,
sIKE HAJIEKUTD 3aCYIKEHOMY, KPiM HEOOXiIHOTO JIJIst TIOBCSIKJIEHHOTO )KUTTS 32 BU3HA-
YEeHUM 3aKOHOM TI€PETiKOM ), a0 4acTKOBOIO (BU3HAYEHY BHPOKOM YacTKy abo KOH-
KPETHO BKa3aHi y BUPOKY IPEIMETH ).
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Konickartist € 101aTKOBOIO Mipoto MoKapaHHst i MOke OyTH 3aCTOCOBAHA JIUIIE
TOJ, KOJI1 IpsaMo nepenbauena cankiieio crarti Ocobanpoi vactunu Kpuminaabao-
ro KOJleKCy.

[Tpu 1bomy Tpeba MaTH Ha yBasi, 1110 3HAPSAI/SA i 3ac00M CKOEHHST 3JI0YMHY Ta Maii-
HO, 300y Te 3JI0YNHHIM IILJISAXOM, MOKYTh OYTH BUJIYY€EHi P PO3IJIsIA CyaoM Oyib-
SIKOi KpUMiHAJIBHOI CTIpaBy # Taka KOHMIiCKAIisa He € BUIOM TTOKapaHHs;.

5. Apeunr, oOMesKeHHs BOJI, M030aBaeHHs BOJI,
JIOBiYHe M030aBJIeHHS BOJIi

KpuminanbHuii kogeke Ykpainu nepeabavae gekijbka mokapaHb, OB’ I3aHUX 3
oOMeReHHSIM TTpaBa 0coOu Ha cBoOOy. BoHM MatoTh TeBHI CIiIbHI 03HAKHU, OHAK
BOJIHOYAC MAIOTh i CYTTEBI BiIMiHHOCTI.

Apewm noIATAa€ B MOPiBHIHO HETPUBAJIOMY YTPUMAaHHI 3aCy/?KEHOTO B YMOBaX
i3osanii Biz cycrisibeTBa. Y BUMAAKY CKOEHHS 3JIOUMHIB HEBEJIMKOI Ta CePeIHBOT TSK-
KOCTI Cy/l MOYKe TIPUITHSTH PillleHHsT TIPO 3aCTOCYBAaHHS aperiTy Ha CTPOK Bif 1 10 6 MicsiiiB.
Ocoba BigOyBac 11e ToKapaHHs B CIEI[ialbHUX YCTaHOBAaX B YMOBaX CYBOPOI i30JISIIIi].
[Tpu 1poMy apenrt He Moe OyTH 3aCTOCOBaHUH /10 0cib BikoM 710 16 pOKiB, BariTHIX
JKIHOK i JKiHOK, $IKi MaloTh JiiTell Bikom 10 7 pokis. Ille ogauM BuioM TIOKapaHHs €
oomedcennsn éoni. e yrpumaHHs 0coOM B KPUMiHAIbHO-BUKOHABYMX YCTAaHOBAX Bijl-
KPUTOTO TUILY 6e3 i3o0Jts11ii Bif CYCITiIbCTBA i3 3abe3reueHHsIM TIOCTilTHOTO HarJIAny 3a
3aCy/PKEHUMUA 3 000B’43KOBUM 3aIydeHHaM ix mo mpaiti. CTpox 00OMeKeHHS BOJIi — Bij|
1 o 5 pokis. ITpu 11bOMY 3acy/IKeHi TIPOKUBAIOTH y CIEialbHUX YCTaHOBaX, ajie 6e3
CYBOPOI 130JIA11i1, KOPUCTYIOTHCS BJIACHUM OJATOM, TPAIIOIOTh 32 MEXaMU TePUTOPii
YCTaHOBH, MOKYTh HEOOMEKEHO CITIIKYBATUCS 3 POJUYAMHU.

[le mokapaHHs He 32CTOCOBYETHCA /10 HETIOBHOJITHIX, BariTHUX JKiHOK i KiHOK, SIKi
MaioTh fiTelt BikoMm 10 14 pokiB, M0 ocib, SKi mocaryau meHciitHoro BiKy, BiliCbKOBO-
caryKOOBIIiB CTPOKOBOI Carysk6u i iHBasmiAiB 1-1 Ta 2-i TpyII.

Ha Bigminy Big oOMexeHHs BOJIi 0coOM, 3acyIKeHi 10 no3baesaenns 6o Binody-
BalOTh MOKapaHHsI B YMOBaX CyBopoi isosiii Bix cycmisberBa. Ocoba, mosbasieHa
IpaBa BUNTH 3a MeKi yCTAaHOBU BUKOHAHHS TIOKapaHb, MOKe CITIJIKYyBaTUCS 3 POJIM-
yami it ciM’ero Juire miz yac mobavenb. CTpok mosbasienns soai — Bix 1 go 15 po-
KiB, a B pasi Ipu3HaueHHs TIOKapaHHs 32 CYKYIIHICTIO BUPOKIB — 10 25 POKiB.

Haiitsxunii Bu mokapaHHs, nepegbadeHuil yuHHUM KpUMiHAIBHUM KOJIEK-
coMm Ykpainu, — doeiune noszbasnenns eoni. lle nokapanus mnepegbadeHe Juiie
32 CKOEHHS OCOOJIMBO TSKKUX 3JIOYUHIB,
AKINO CYJl BU3HAE HEMOXKJMBUM BUIIPAB-
JEeHHS 3JOUYWHIIST 3a JIOIIOMOTOI0 3acTo-
cyBaHHS 1M030aBJEHHS BOJI Ha MEBHUI
crpok. Kpuminanpuuii Komexc mepenba-
yae, 10 TaKe TOKapaHHs He 3aCTOCOBY-
I0Th 10 0Ci0, SIKi CKOT/IM 3JI0YMHU Y Billi 10
18 poxkis, i 10 oci6 y Bini moHazx 65 pokis,
a TaKO’X /IO JKiHOK, sIKi 6yJ11/1 BariTHUMMU ITiJT
Yyac CKOEHHS 3JI04MHY a00 Ha MOMEHT BCTa-
HOBJIEHHSI BUPOKY.
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6. Inmi BUIM MOKapaHb

Sk ocHOBHE i J0faTKOBE TMOKapaHHS MOe OyTH 3acTOCOBaHE N030a6JeHHs
npaea obilimamu neeéni nocadu abo saimamucs neenoro disaavricmio. lle 1oxa-
PaHHsI 3aCTOCOBYIOTH y BHIA/KY, KOJIM 0coba CKOiIa 3JI0YKH, OB’ sI3aHuil 31 caryK60-
BOI0, TpodeciiiHoio misgibHicTio. Hampukian, Bogill yHaCTIioK TpybOro mopyIieHHs
[IpaBusn 1OpOKHBOTO PYXY 3aMOiSIB CMEPTH KiJIbKOM JIIOJSIM; JIiKap yHACHIIOK MPO-
(eciiiHOI TIOMHUJIKM CTaB BUHYBATIleM 3arn0esi Mali€HTa; Kacup, CKOPHCTABIICH
caysK6OBUM CTAHOBHIIEM, TPUCBOIB 3HAUYHY CyMy rpoiieii 3 kacu Tomo. CTPoK Mmoka-
PaHHS 3AJIEKUTD BiJl TOTO, OCHOBHUM YU JIOIATKOBUM Y 1IbOMY BUIIAJIKY € TTOKapaHHS.
SIK OCHOBHE IIOKapaHHsI, BOHO MOK€ CTAHOBUTH BiJl 2 0 5 POKIB, SIK I0JATKOBE — BiJl
1 1o 3 pokis. Tpeba 3a3HaunTH, IO CTPOK Bix-
GyBaHHsI IIbOTO TIOKApPAaHHs $IK JOAATKOBOTO
TPUBAE MPOTSIITOM BiI0YBaHHS CTPOKY OCHOBHO-
O [MOKapaHH4 ii Ha BU3HAYEHU BUPOKOM CTPOK
TiCJIs 3aKiHYeHHsI CTPOKY OCHOBHOTO TTOKapaH-
HSI.

Y pasi npusHaueHHs 1IbOTO MMOKapaHHI 0CO-
Oy, siKa 3aiiMa€eThesl [isIBHICTIO, KOTpa 3a60po-
HeHa ilf BUPOKOM CY[Ty, 3BIJIBHSIOTH 3 1TOCAAN 1
y TIOJIAJILINIOMY BOHA He MOKe OyTH MpUiTHsITa Ha
TaKy I1oca/y J0 3aBepllleHHs CTPOKY ITOKapaHHs.

Iloz6asnenns 6ilicbk06020 CneuianvHo-
20 36anHs, paney, wuny a6o KeaniQixauiunozo Kaacy 3acToCOBYIOTH SIK 0ATKOBE
MOKapaHHs B Pasi 3acy/PKEeHHST 3a TsKKi a00 0co0mBO TSUKKI 3mountu. [Ipu bomy 1ie
HOKapaHHsT Moske OyTH 3aCTOCOBaHE HaBiTh y TOMY BUIIA/IKY, KOJIM BOHO He 3a3HaueHe
B caukiii crarti OcobmnBoi yacTuin KpuMiHaIbHOTO KOZEKCY. 3aCTOCYBAHHS 1[OTO
MIOKapaHHsI € He JIMIITe MOPAJIbHIM BIUTMBOM Ha 3aCy/IKEHOTO, a i 1epenbadae CyTTeBI
BTpPaTH MaTepiaJbHOTO XapaKTepy: 1Mo30aBJIeHHs MpaBa Ha TEHCII0 BillChKOBOCTYIK-
GOBIIsI, CYyTTEBE CKOPOUEHHSI BUILIAT, sIKi IlepeibadeHi 3a HasiBHICTh 3BaHHSI, YHHY, PaH-
Ty, a iHO/Ii HaBiTh 1 HEMOZKJIMBICTD TPOIOBKEHHS ITOTIEPEAHBOIT ITPOheCciiiHOT AisITbHOCTI.

JlBa nokapanmsi, nepeadadeHi yKpaiHCbKIM 3aKOHOJABCTBOM, MOKYTh 3aCTOCOBY -
BATHUCSI JIIIIE JI0 BifiCbKOBOCITYKOOBIIIB.

Tax, BiiicbKOBOCTY;KOOBILi CTPOKOBOI CIIysKOM Ta KypcaHTH BilCHKOBMX HaBYAIbHIX
3aKJIa/liB MOKYTDb OYTH 3aCy/KEHI /10 YyMpuManus 6 OUCUUnIHapHoMYy 0AMAbUoOHi.
Juctumrinapauii 6Gatanbiion — 11e 0coOJIMBa BilicbKOBA YaCTUHA, ¥ SIKill 3a6e3meuyeTh-
st HeOOXiTHMI peskiM BiftOyBaHHs mokapanHsi. [le mokapaHHst MOske OyTH 3aCTOCOBaHE
32 CKOEHHSI 3JI0YIHIB IPOTH MOPSAAKY IIPOXOIKEHHS BiliCbKOBOT CITysKOU TLIBKH 10 0Ci0,
SKi paHirie He BinOyBasIu mokapaHHs mo36asjieHHst BoJii. CTPOK IbOTO MOKapaHHs — Bijl
6 micsiB 10 2 pokiB. Baxk/Bo ii Te, 10 ¢TPOK HepebyBaHHS BiiicbKOBOCIYKOOBIIS B
JAUCIUILTIHAPHOMY OGaTaIbiiOHi He 3apaxOBYEThCs HOMY JI0 CTPOKY CJIy:KOM, a Iic/Ist 3a-
KiHYEHHST CTPOKY MMOKapaHHs BiliCbKOBOC/IY;KOOBEI[b TIOBEPTAETHCS ISl TIPOIOBIKEHHSI
CTPOKOBOI CITYsKOM.

Cyc606i 00MedHceHHs 0N BIUCHKOBOCAYIHCO08UIE — TTOPIBHAHO HOBUI /I YKpa-
iHM BUJI TIOKApaHHsI, 3HAYHOIO MipOI0 BiH Harajaye BUIPaBHI POOOTH. Moro 3acroco-
BYIOTb 1010 BiliCbKOBOCIYKO0BIiB (KpiM BilicbKOBOCIYKOOBIIB CTPOKOBOI CIIy:KOM).
YV pasi 3acy/sKeHHsI 10 1IbOTO MTOKapaHHsT BillChKOBOCIYKOOBEIb MTPOIOBKYE BUKOHY -
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BaTH CJIy:k00Bi 000B’s13k1, ofHaK Bij 10 10 20 % Horo rpomoBoro 3abe3rnedeH s yTpu-
MYEThCSI B JIOXOJL JIePsKaBU, TIPU I[bOMY ITijl Yac BiAOyBaHHS MOKapaHHs 3aCyIsKEeHUN
He MOske OyTH MiZIBUIEHUI 3a MOCaA010, Y BiIHChKOBOMY 3BaHHI, a CTPOK TIOKapaHHSI
HE 3aPaXOBYETHCSI HOMY [0 BUCJYTH POKIB JIJisl IPUCBOEHHST Y€PTOBOTO BiliCbKOBOTO
3Bannd. CTpok mokapanug Bizx 6 MicAIiB 10 2 pokiB.

' lMokapaHHs, rpomMaacbki poboTu, BunpasBHi poboTu, wrTpag, koHickauis,
= o0bOMeXxeHHs1 BOJli, N1030aBJIeHHs BOJli, apeLuT.

1. TOSACHITb NOHATTS «MOKaPaHHS», «rPOMaChki POBOTU», «BUNPaBHI POOOTU», «LUTPad»,
«KOHdickaujsi», «<0OMeXeHHs1 BOJli», «N030aBneHHs BOSi», «apeLuTs.

2. HasBiTb BigoOMi BamMm BUAM NOKapaHb.

3. BuaHaute, sKi nokapaHHS Hanexartb 40 OCHOBHUX, A0AATKOBUX i TaKMX, WO MOXYTb
BMKOPUWCTOBYBATUCS Ik OCHOBHI Ta JOAATKOBI.

. HasBiTb MeTy nokapaHHs.

Cknagite nepenik 4m Tabnnuto KaTeropin ocid, Woao AKX He MOXYTb 3aCTOCOBYBa-

TUCS OKPEMi BUAM NOKapaHb.

Bu1cnoBTe CBOIO AYMKY, IKOIO € MeTa NOKapaHHS.

¥ Yum Bignosigae, Ha BaLly OyMKy, nependavyeHa 3akOHOAABCTBOM CUCTEMA NMokapaHb

NPVHLMNY F'yMaHiamy?

[MopisHANTE

A no36aBneHHs BoJli, 0OMeXEHHS BOJi i1 apeLuT

B cnyx60Bi 06MeXeHHs An1s BiiCbKOBOCYXXOO0BLB i BUNpaBHi po6oTn

B rpomaacbki poboTu Ta BUNpaBHi poboTu

a b
%

*

(o]
%

§ 18. Mopsapok Nnpu3Ha4eHHA NOKapaHb

1. OO0craBuHH, SIKi Ma€ BpaxXyBaTH Cy/| IPH IPU3HAYEHH] MOKaPaHHSI

Y KOXKHOMY KOHKPETHOMY BUTIAJIKY, PO3TJIANAIOUN CIIPABY, Cy/l MOBUHEH TIPHIii-
HATH PillleHHs 1010 pu3HadeHHs mokapatHs. Kosxkra crarts OcobimBoi yacTHHU
KpumiHnaibHOTO KoZleKey YKpaiHu mepedadae nmepesik MOKJINBUX BUJIIB IIOKapaHb 3a
KOHKDETHi 3JI0YNHU.

o Axi o6cmasunu maomv Gymu 6paxosami CYyoom npu NPUSHAUEHHi NOKAPaAHH?

[Ipusnavatoun moKapaHHSA, CyJ MOBUHEH BpaxyBaTU UYMMAJO Pi3HOMAHITHUX
obcrasuH. Hacammepen morpiGHO BpaxyBaTH CTYIiHb TSIKKOCTI CKOEHOTO 3JI0YMU-
Hy. A/Ke 3po3yMisio, IO TMOKapaHHSA 32 HAaHEeCEHHS JIETKUX TiJIeCHUX YNIKOKEHb
i 3a BOMBCTBO MaioTh OYTH Pi3HUMH, OyAyTh PISHUMHU i TIOKApaHHS 32 KPAIiKKy
100 rpr i 100 000 rpH. Cyzx 060B’sI3KOBO TIOBUHEH BpaXyBaTH 0COOY BUHHOTO: YH TIPH-
TATaBCS BiH pamille 10 KpuMiHaabHOI BiamoBizambHocTi. KpiMm Toro, cym BpaxoBye
obCcTaBUHM, SKi MTOM SIKITTYIOTh Ta 06T51>Ky10Tb BiJIITOBi/JaJIBHICTb.

I[Tpu 11bOMY CY/I [Ii€ B MeEJKaX CaHKILiT, TTepes0aveHo] IJIsi CKOEHOTO 3JI0UYNHY CTATTEI0
OcobauBoi yactuan KpumiHaabHOro Koziekey YKpainu. 3aKoH BUMAarae, mob npusHa-
JyeHe MoKapaHHs GyJsio HeOOXiIHUM i jocTaTHIM JUist BUTipaBJieHHs1 ocobu. [Ipu 1ibomy
GiJIbIIT CyBOPHIT BH/I TIOKapaHHst MOKe Oy TH IIPU3HAYEHU T JINTIIE Y BUITAJKY, KO MEHIIT
cyBOpHii Oyjie BUBHAHO HEIOCTATHIM JIJIsT TOCSITHEHHST METH TIOKapaHHSI.

KpuminanbHuii Kojeke YKpaiHu BusHayae 00CTaBUHM, 1110 OOTSIKYIOTH 1 TIOMSIK-
HIYIOTh TOKapaHH4, dKi CyJl TOBUHEH BpaxyBaTH.
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* Osnatiommecs 3 sumsizom 3 Kpuminanviozo xodexcy Ykpainu. Busnaume o6cma-
BUHU, KT OOMAHCYIOMD | NOM IKUYIOMb 8I0N08I0AILHICI UHHO20, | NOPIGHSUME iX.
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3 KPUMIHAJIbHOIO KOAEKCY YKPAIHU

Cratta 66. O6CcTaBMHM, SKi NOM’SKLLIYIOTb NOKapaHHS

1. Mpw Nnpu3HaYeHHi nokapaHHs 06CTaBUHAMM, siKi MOr0 MOM’SIKLLYKOTb, BU3HAIOTLCS:
1) 3’ABNEeHHS i3 3i3HAHHAM, LWMpe KasaTTa abo akTUBHE CNPUSIHHSA PO3KPUTTIO 3/104MHY;
2) no6pOoBIiNIbHE BiALLKOAYBAHHSA 3aBAAHOI0 36MTKY ab0 YCYHEHHS 3anoaisHOi LWKOAW;
2-1) HapaHHA MeamyHoi abo iHWoi gonomMoru notepninoMy 6ea3nocepenHbo nicns
BYMHEHHS 3/104VHY;

3) BUNHEHHS 3/T04NHY HEMOBHOMITHIM;

4) BYMHEHHS 3/104NHY XIHKO B CTaHi BariTHOCTI;

5) BUMHEHHS 3/104MHY BHACIAOK 36iry TSXKMX 0COOUCTUX, CIMEIMHMX YL iHLLINX OOCTaBWH;
6) BUNHEHHS 3M104NHY Nif, BNAMBOM NOrpo3u, NpumMycy abo yepes matepiasnbHy, ClyxX-
6O0BY UM iHLLY 3aNEXHICTb;

7) BYMHEHHS 3104UHY Mig, BNAMBOM CUIbHOMO AYLIEBHOIO XBUIIOBAHHS, BUK/IMIKAHOIO
HernpaBoMipHMMM a0 aMopasibHUMK OisM1 NOTEePNiNoro;

8) BUMHEHHS 3/104MHY 3 MEPEBULLEHHAM MEX KpaliHboi HEOOXiAHOCTI;

9) BMKOHaHHSA CMneLianbHOro 3aBAaHHa 3 NonepeaXxeHHs 4M PO3KPUTTS 3N0YNHHOT
OiSNbHOCTI OpraHi3oBaHoi rpynu Y 3M104MHHOI OpraHidadii, NoeaHaHe 3 BYNMHEHHAM
3N104MHY Y BUnagkax, nepegbdbadeHmx uum Kogekcom.

2. Tpu NpU3HAYeHHI NOKapPaHHSA Cya, MOXe BM3HATU TakMMU, LLLO AOro NoM’ KLLYIOTb,
i iHWi o6cTaBMHM, He 3a3HaYeHi B YaCTUHI NepLwii uiei ctaTTi.

Crarra 67. O6CcTaBmHM, ki 0OTAXYOTh MOKAPaHHS

1. Mpw Nnpn3HaveHHi NnokapaHHa 06CTaBUHAMU, SIKi MOro 06TSXYIOTb, BU3HAIOTLCS:

1) BUMHEHHS 31104MHY 0COOO0I0 MOBTOPHO Ta PELMANB 3/104UHIB;

2) BUMHEHHS 3/104MHY rpynoto 0cib 3a nonepeaHbLOo0 3MOBOIO (YacTuHa apyra abo Tpe-
T4 cTaTTi 28);

3) BUMHEHHS 3N104MHY Ha I'PYHTI PacoBOi, HaLLIOHAIbHOT Y/ peniriiHoi BOpoXHedi abo
po36paty;

4) BYMHEHHS 3N04MHY Y 3B’A3KY 3 BUKOHAHHSIM noTepninnum cnyx6osoro abo rpomas-
CbKOro 060B’A3KY;

5) Taxki Hacnigkn, 3aBOaHi 3/104NHOM;

6) BYUMHEHHS 3/I04UHY LLLOAO MaNofiTHbOro, 0cobu NOXmnoro Biky abo ocobw, Lo ne-
pebyBae B 6e3nopagHOMYy CTaHi;

7) BUMHEHHS 3N04MHY LLIOAO XiHKW, fKa 3aBiooMo AN BUHHOro nepebysana B CTaHi
BariTHOCTI;

8) BUMHEHHS 31104MHY LLOA0 ocobu, sika nepebyBae B MaTepiasibHii, Cly>XO0Bili 4m iH-
Wi 3aNeXHOCTI Big, BUHHOrO;

9) BUMHEHHS 3N104MHY 3 BUKOPUCTAHHSM MaJIofIiTHbOro abo 0cobwu, Lo CTpaxaae ncum-
XiYHMM 3aXBOPIOBAHHSM Y/ HEAOYMCTBOM;

10) BYMHEHHS 3/104MHY 3 OCOBIMBOIO XXOPCTOKICTIO;

11) BUMHEHHS 3/104MHY 3 BUKOPUCTAHHSIM YMOB BOEHHOIO 260 HaZ3BMYAMHOIO CTaHy,
IHWNX HAO3BUYANHUX NOAIN;

12) BUNHEHHS 3/104NHY 3arasbHoHebe3ne4vyHM crnocobom;

13) BYMHEHHS 3/104MHY 0C00O0I0, L0 NepebyBae B CTaHi afIkOronbHOro cn’siHiHHA abo
B CTaHi, BUK/IMKAHOMY BXMBaHHSIM HaPKOTUYHMX 200 iHLLMX O4yPMaHiolo41x 3aco0iB.
2. Cyn, mae npaBo, 3a/1eXHO Bif, xapakTepy BYMHEHOMO 3/I0UNHY, HE BU3HATU OyOb-KYy
i3 3a3HaYeHX y YaCTUHI NepLwii uiei ctaTTi 06CcTaBMH, 32 BUHATKOM 0OCTaBUH, 3a3Ha-
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YyeHux y nyHkTax 2, 6, 7, 9, 10, 12, Takoto, Wwo 06TAXYE NnokapaHHs!, HaBIBLUM MOTUBM
CBOIO PiLLEHHS Y BUPOKY.

3. Mpn Npr3HaYeHHi NokapaHHs CyA HE MOXE BM3HATU TakUMW, LLO A0ro 06TSXYI0Tb,
ob6cTaBUHK, HE 3a3Ha4YeHi B YaCTUHI NepLuiit Ljei cTaTTi.

2. MHOKHUHHICTH 3JTOYNHIB

Cepen 0cib, sIKi CKOIOIOTh 3JI0YMHM, € YMMAJIO THUX, XTO POOHTH 1€ HEOAHOPA30BO.
Came TOMY 3aKOHOZIABCTBO Tepeibadac 0COOIMBOCTI B pasi CKOEHHS JAEKIIbKOX 3JI0YKHIB.

JlocuTh 4acTo 3J04MHEIb He 0OMEKYEThCS CKOEHHSAM OIHOTO 3J10unHy. KuieHn-
KOBUM UM KBAPTUPHUN 3JI0/Iill CKOIOE OJIHY KPaJlisKKy 3a iHIIOIO I Jiniiie yepes IeB-
HUI 4ac oro 3aTpuMyIOTh. SAKIIO ocoba CKoiJa eKijJbKa 3JI04UHIB, gKi nepez[6aqui
onuielo crarreto KpuminambHOro xomekcy YKpainu (jleKinbka KpajisKokK, JeKijJbKa
BOWMBCTB, JIEKiJIbKA 3aBOJIO/IiHb TPAHCIIOPTHUM 3aC000M), IIPU I[bOMY BCi BOHM CKOEHI
10 TOTO, IK 0co0a TIPUTATHYTA 10 KPUMiHAIbHOI BiANTOBIIABHOCTI 32 HUX, iI€THCA PO
noemopnicmv 310uunis. 1110 06cTaBUHY Cy/i BDaXOBYE IPU BUHECEHHI BUPOKY, OJTHAK
IMOKapaHHA BUHOCUTD 32 BCi 3JI0UMHU PA30OM.

[HIIa cuTyarlis BUHUKAE, KoJIi 0coda CKOIOE JEKiIbKa 3JI0YKHIB, nepedadeHnx pis-
HUMHU cTaTTamMu KpuminaabHOTO Komekey Y Kpaiau. CKO00UYN XYJIiraHCTBO, TOPYITHUK
BUKOPUCTOBYE BOTHEMATbHY 30pOI0, SIKOIO BiH BOJIOAIE€ HE3aKOHHO, i BOUBAE OHOTO 3
y4acHHKIB 110/iit. CKOEHO OJHOYACHO TPU PI3HUX 3JI0YMHU — XYJIraHCTBO, YOMBCTBO,
He3aKOHHE MMOBOJIKEHHS 3 BOIHENAJIbHOIO 30po€io. Y 1IbOMY BUIAAKY HAEThCS PO CY-
KYnHicmo 37104uHis, ocoba 6y11e Bi/ITOBI/TaTH 32 KOKEH i3 3JI04MHIB OKPEMO, OJTHAK BU-
POK Oy1e OuH.

SKIIO BUHMKAE CYKYIHICTb 3JIOUMHIB, TO CY/I, PO3TJIAHYBIIU CIIPaBy, CIIOYATKY
IpU3HAYAE MOKApaHHS 3a KOKHUI CKOEHUH 3JI0UMH OKPEMO, a TIOTiM TIpUiiMaE pitieH-
HS TIPO ocmamoune nokapanus. [Ipu 11boMy cy/ MOKe 3aCTOCOBYBATH TIPUHITUITN
MOBHOTO Y¥ YaCTKOBOTO CKJIQJIaHHs TIOKapaHb abo MOTJIMHAHHS MEHII CyBOPOTO I10-
KapaHHs1 OiJTbIII CyBOPUM. Y pasi 3aCTOCYBaHHSI IPUHITKITY MOTJIMHAHHS, CY/I 3AJIUIIIAE
Jiiie ogHe — OiJIbIn cyBoOpe TIoKapaHHsi. Tak, sIKIO BUHECEHO PillleHHs TIPO J0BiuHe
11030aBJIEHHS BOJIi, TO BOHO aBTOMATUYHO IMOTJINHAE 6y[[b-HKi iHIII TOKapaHH4.

Bua MHOXUHHOCTI MoBTOPHICTb 3104YMHIB CyKyNHiCTb 3/104UHIB

KinbKicTb 3104MHIB | [leKinbka 3Nn104MHIB Jekinbka 3n04nHiB

9Ki 3104MHM CKOEHI | YCi cKO€EHi 3noumHn nepepbdade- | CKOEHi 3n104nHN nepenbdadeHi pia-
Hi OOHIED CcTaTTelo (4YaCTUHOIK | HUMM CTaTTAMK (YacTUHaMM CTaTTi)
ctaTtTi) KpumiHanbHoro kozekcy | KpymMiHanbHOro kogekcy YkpaiHu.

YkpaiHn.
Konu 3n04mHm Jo nputarHeHHs ocobu go kpu- | Jo npuTarHeHHs ocobu o Kpu-
CKOEHI MiHaNIbHOI BiAMOBIAANbHOCTI 3a | MiHaNIbHOI BiAMNOBIAANbLHOCTI 3a L
Li 3/104UHN. 3JI04YUHMN.
KinbkicTb BMpPOKIB OpaunH 3a BCi 3/104NHKM pa3oM. OOuH, y KoMy BM3HA4YeHO Biano-

BiJaNbHICTb 3a KOXHWW 3JI04YMH,
a noTiM 3a BCi pa30M — OCTaToO4yHe
noKapaHHs.

Y pasi 3actocyBaHHsI IPUHIAITY N06HO20 CKAAOAHHS TIOKapaHb CYII MICYMOBY€E BCi
MOKApaHHs 1 TPU3HAYAE OCTATOUHUI BUPOK SIK CYMY ITOKapaHb 32 oKpeMi 3siounHu. [Ipu
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YACMKOBOMY CKAAOAHHI CYJl TIPU3HAYAE OCTATOYHE TTOKapaHHs Tak, o6 BOHO OyJI0
GisIbiIie, HisK TIOKApaHHs 32 KOKHUI OKPEMMUIT 3JI041H, ajie MEHIIIe, HisK yCi TToKapaHHsI
3a Bci smounnn. [Ipu mmboMy mpusHavene moOKapaHHs He MOXKe TepeBUIyBaTH MaK-
crMaJibHe MoKapaHHs, nepeabadeHe KpumiHaabHUM KOZEKCOM Y KpaiHu 3a HalOiIbII
TSIKKUH 31 CKOEHUX 3JI0YMHIB.

[HOII BUHUKAE CUTYaIlist, KOJHU 0coba, sIKa BKe 3acy/KeHa i Mae He Big0OyTe mo-
KapaHHsI, CKOIOE HOBUI 3/104MH. SIKIIO B 11iii cuTyalii Oy/ae BUHECEHO HOBHIT BUPOK,
iTUMETBCS PO CYKYITHICTh BUPOKiB. Y TaKOMY BUTIAZIKY CY/I, OTOJIONTYIOUN HOBUH BU-
POK, IPUEHYE 10 HHOTO He BiZIOYTY YaCTHHY MOMEPEAHbOro MoKapaHHs. [Ipu mbomy
3araJibHUiT 00CST TIOKapaHHs 0OMeKeHN I He MaKCUMaJIbHOIO CAHKITEI0 CTaTTi (K mpu
CYKYITHOCTI 3JI0YMHIB), a MAKCUMAJILHIM O0CSITOM JIJIsT IIbOTO BUJLY TIOKApaHHSI, TEPei-
GaueHnM 3arajabHow0 YacTrHOW0 Komekcy. Ko x imeThest mpo mo3baBieHHs BOJI, TO
MaKCHMaJIbHUN CTPOK HOTO MOJKE CTAHOBUTH 25 POKIB, SIKIIO X04a O OJIWH 31 3JI0YNHIB,
3a sIKi TIPU3HAYAETHCS MTOKAPAHHSI, € OCOOJIMBO TSIKKUM.

3. AMHicTis Ta IOMUJIyBaHHS

Kpim 11p0r0, ocoba Moske OyTH 3BibHEHA BiJl KPUMIHAIBHOI BiMOBiIaIbHOCTI 200
BitOY TTsI TIOKApAHHSI, SIKIIO IIOJI0 Hel PUHHSITO aKT aMHICTIi Y1 TIOMITYBaHHsI. AMHiC-
Tigd OTOJIONIYETHCS 3aKOHOM, MPUNHHATHM BepxoBHoto Pamoro Ykpainu. Y 3axkoni Bu-
3HAYAIOTHCST HE OKpeMi 0coOu, a KaTeropii oci6 3a BiKOM, CKOEHUMHU 3JI0YMHAMU TOIIO,
IIO/I0 SIKUX 3aCTOCOBYIOTH aMHICTiI0. AMHICTIST IOIMTMPIOETHCS He JInTIe Ha 0ci0, sIKi Bike
3acy/pKeni, a if Ha THX, XTo TiepeGyBa€ il coricTBOM. [i OrosonnyioTs, SK MpaBmiIo, He
yacTile, Hi’ O1H Pa3 Ha PiK. 3aKOHOM BU3HAYEHO, 1110 aMHICTisl He Moyke Gy TH 3aCTOCO-
BaHa /10 0ci, IKUM CMEPTHY Kapy B MOPS/IKY MTOMIJIYBAHHs 3aMiHEHO Ha M030aBICHHS
BOJIi; 710 OCi0, AKNX 3aCY/IPKEHO /10 IOBIYHOTO 11036aBJIeHHS BOJI; 10 0cib, SKi MAlOTh /Bi
Ta OiJIbllle CYyANMOCTEl 32 CKOEHHSI YMHUCHUX TSLKKUX (260) 0COOMUBO TSIKKIX 3JI0UH-
HiB; J10 0Ci0, IKUX 3aCY/IPKEHO 32 3JI0YMHU I[IPOTU OCHOB HAI[IOHATIBLHOL Oe3mnexkun Ykpainu,
GaHIMTH3M, yMUCHE BOUBCTBO TIPH OOTSIKYI0UNX 0OCTABHHAX; /10 0CI0, SIKUX 3aCy/IKEHO
3a CKOEHHSI YMHUCHOTO TSIKKOTO ab0 0COOJIMBO TSIZKKOTO 3JI0UKMHY, SIKi BiIOY/IM MEHIIe
[MOJIOBUHHU [TPU3HAYEHOTO BUPOKOM CY/Iy OCHOBHOTO MTOKapaHHSL.

[ToMuTyBaHHSI CTOCYEThCS JIAIIE OCi0, sIKi BiKe 3aCy/KEHI, OTOJIOIYEThCS YKA30M
[IpesumenTa YKpainu moa0 OKpeMUX 9iTKO BU3HAUEHUX B yKa3i ocib i Mozke oToJI0-
nryBarucst HeoOMeKeHy KibKicTh pasis. J{Jist 3acTocyBaHHsI MOMUIyBaHHs 0coba 11o-
BUHHA 3BepHyTHCA 710 [Ipe3unenta Ykpainu 3 Bignosianum kiaonotanuaM. [Tommry-
BaHHs 3aCy/UKEHIX MOJISITAE B 3aMiHi TOBIYHOTO M030aBJIeHHS BOJII HA TIEBHUIT CTPOK,
MOBHOMY 200 YaCTKOBOMY 3Bi/IbHEHHI Bi/l BiI0OYBaHHS SIK OCHOBHOTO, TaK i I0[aTKOBO-
ro IMoKapaHH, 200 3aMiHN [IOKapaHH, abo He BiJ;[6yTo'1' HOro 4acTUHU OiJIbIT M SIKUM
TIOKapaHHSIM.

4. Cyaumictb

Axio ocoba 3aCyJKEHA 32 CKOEHH 3JI0UNHY, i BBAKAIOTh TAKOIO, 1[0 MAE CYAUMICTb.
HastBHicTb CyIMMOCTI BpaXOBY€ETHCS B pasi CKOEHHST 0COO0I0 HOBOTO 3JI0YMHY, BUSHAYEH-
HsT PEXKUMY BifIGY TTST TOKAPAHHSI, & TAKOK 32CTOCOBYIOTH /10 OCOOH TIEBHI OOMEKEHHSI.

e Ipuzadaiime, siKi obmedNcenns, wo 3acmocosylomnpcs 00 0cobu, AKa Mae Cyou-
Micmo, 6am 6i0oMi.
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CTpOK, IPOTATOM SIKOTO 0cO0a BBAKAETHCS CYAUMOIO, BU3HAYAETHCS 3aJI€KHO Bijl
TSOKKOCTI CKOEHOTO 3JI0YMHY H BiIMOBITHO 10 TPU3HAYEHOTO TTOKAPAHHS.

I | 3 KPUMIHAJIbHOIO KOO EKCY YKPAIHU
Crarra 89. CTpOoku NOraleHHs CyauMOcCTi

Takmmu, WO He MaloTb CyAMMOCTI, BUSHAKOTLCS:

(...) 5) ocobu, 3acyaXeHi 0 OCHOBHOIO NOKapaHHsa y BUMAAj wTpady B po3Mmipi He
Gifblue TPbOX TUCHAY HEeonoaaTKoOBYBaHMX MiHIMyMiB AOX0AiB rpoMaasiH, no3basneH-
HS NpaBa obiliMaTn NeBHi Mocaan Yn 3alMaTUCs NEeBHO OisNbHICTIO, rPOMaaCcbkmx
po06iT, BUNpaBHUX PobiT abo apeLuTy, SKLLO BOHWU MPOTAroM poKy 3 AHSA BigdyTTs no-
KapaHHS (OCHOBHOIO Ta JOAATKOBOr0) HE BYMHSATbL HOBOMO 3/TI0UNHY;

6) ocobu, 3acymKeHi 4O 0OMeEXEHHs BONi, a TaKOoX 3acyaXeHi 3a 3N104NH HEBENNKOI
TSXKKOCTi [0 N036aBneHHs BOJI, SIKLLO BOHW NPOTArOM [ABOX POKIB 3 AHS BigOyTTs no-
KapaHHS (OCHOBHOIO Ta 40AATKOBOIr0) He BYMHATL HOBOIO 3/104MHY;

7) ocobwn, 3acymxeHi 0o no3b0aBneHHsa BOMi @00 OCHOBHOIO MOKAaPaHHS y BUMNSAI
wTpady 3a 3/104MH cepenHbOi TAXKKOCTI, AKLLLO BOHU MPOTSAroM TPbOX POKIB 3 AHS Bif-
OyTTS NokapaHHs (OCHOBHOIO Ta 40AATKOBOI0) HE BYMHATL HOBOIO 3/104NHY;

8) ocobu, 3acyoxeHi 0o no3b6aBneHHs Bosli abo OCHOBHOMO MNOKapaHHA y BUMSAi WTpa-
dy 3a THKKNUIN 3N04NH, SKLLO BOHM MPOTArOM LUECTU POKIB 3 AHSA BiAOYTTS NokapaHHs
(OCHOBHOIO Ta 40AATKOBOI0) HE BYMHATH HOBOIO 3/104MHY;

9) ocobu, 3acymxeHi 4o no3baBfieHHs BOMi aB0 OCHOBHOrO MokapaHHs y BUMMaAi
wTpady 3a 0COBNBO TIXKKMIA 3M104MH, SKLLO BOHM MPOTSAroM BOCbMW POKIB 3 AHS Bifg-
OyTTS NokapaHHsi (OCHOBHOIO Ta 40A4ATKOBOI0) He BYMHSATL HOBOMO 3/104NHY;

B inmux Bumazkax oco0y BBaxKalOTh TAKOIO, [0 He MA€ CYAMMOCTI Tic/st BiAOyTTsI
[TOKAPAHHSL.

[TepenGaueHo Takosxk, 1Mo 3 0coOu, sika BiaOyia mokapaHHs (0OMeKEeHHS Y 110-
36aBJIeHHS BOJIi) i Mic/Ist 3BI/IBHEHHS CYMJIIHHO TIpailioe, 6e3poranHo cebe OBOAUTh
i UM MiATBEP/KYE CBOE BUIPABJICHHH, CY/l MOXKE 3HATU CYJAMMICTh JOCTPOKOBO —
pamile cTpoKiB, BU3HaueHnxX KpuMiHaabHUM KOZEKCOM Y KpaiHw.

5. IIpumycogi 3axoau MeJHYHOTO XapaKTepy

o Ilpuzadaiime, wo maxe neocyonicmo. ki nacrioku Mae cKoOEHHsL 3104UHY 0C06010,
saKa nepebyeae 6 cmamni HeocyoHocmi?

[Tceuxiuno xBopa JojinHa ckoisia 3younH. [IputdarayTu ii 10 KpUMiHAIBHOT BiIIOBI-
JIAJIBHOCTI HEMOJKJINBO, a/l’Ke BOHA He PO3yMijia 3HAUeHHs CBOIX iiif abo He MorJia Ke-
pyBaTH HUMH, OJIHAK 1151 0c00a CTAaHOBUTDH HeOE3IeKy /ISl CyCIiIbeTBA. TOMY BUHUKAE
norpeba 3acTOCYBATH 10O Hei IPUMYCOBI 3aX0/[1 MEMYHOTO XapaKTepy. 1X MOKyThb
3aCTOCOBYBATH MIOJO OCI0, sIKi CKOLIM 3JIOYMHM B CTaHi HEOCYAHOCTI abo 0OMEKeHO]
ocyaHOCTi 260 XK SIKi 3aXBOPIIN HA MICUXIYHY XBOPOOY THCJIST CKOEHHS 3JI0UMHY.

[TpuMycoBUME 3aX0aMK MEJIMYHOTO XapaKTepy € HaJaHHs 3a3HauyeHuM ocodam
aMOyJIaTOPHOI MCUXIaTPUYHOT AOTIOMOTH, PO3MIIEHHS 0COOH, sIKa CKOiJIa CYCITLIBHO
HebesreuHe JIisiHHS, [0 Ma€ O3HaKK AistHHS, nepeabadeHoro OcobaMBOI0 4aCTHHOIO
poro Kogekcy, y crertianbHuil JiKyBaJbHWIT 3aKJIa/l 3 METOIO ii 0O0B’I3KOBOTO JIKY-
BaHHsI, a TAKOK 3a1100iraHHs CKOEHHIO HEIO CYCITJIbHO HeOEe3MeYHNX AisHb.

3aJe;KHO Bifl XapaKTepy Ta TSKKOCTi 3aXBOPIOBAHHS, TSKKOCTI CKOEHOTO JIiSTHHS,
3 ypaxyBaHHSIM CTyTIeHsI HeOe3IIeYHOCTI IICUXiuHO XBOPOro s cebe abo iHmmx ocio,
CyJl MO3K€ 3aCTOCYBATH Pi3Hi IIPUMYCOBi 3aX0/1 Men4yHOro Xxapakrepy. e Haganus
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amMOyJIaTOPHOI ICUXiaTPUIHOT IOMOMOTHY B IPUMYCOBOMY HOPsIIKY abo rocmitasisaitis
710 TICUXiaTPUYHOTO 3aKJa/y i3 3BUYAiiHUM, TOCHJIEHUM YU CYBOPUM HaTJIS/IOM.

Ao 10 0cobu 3aCcTOCOBAHO TPUMYCOBI 3aXO/M MEIMYHOTO XapaKTepy, KOXKHi
MIiCTh MiCSI[B BOHA TiIsiTae 000B’SIBKOBOMY OTJISITy KOMICI€I0 JIiKapiB-TcHxiaTpis,
dKa BU3HAYaE, YU € MMiACTaBU 3BEPHEHHA A0 CyAy IIPO IPUNMHEHHA YU 3MIHY [IPUMY-
COBOTO 3aX071y ab0 MOJAHHST KJIOMOTAHHS TIPO TIPOJOBKEHHS TIPUMYCOBUX 3aX0/[iB Ha
HACTYITHI TTiCTh MiCAIIiB.

6. 3axomau KPUMIHAIHHO-TIPABOBOTO XapaKTepy MI0/0 IOPUANYHUX OCI0

Y 2014 p. no KpuminanbHoro xogekcy Ykpainu OyJau BHECEHI 3MiHMU, 110 Hepe/-
Gavasi MOKJIMBICTh 3ACTOCYBAaHHST 3aX0/1iB KPUMIHATBHO-ITPABOBOTO XapaKTepPy MO0
IOPUINYHUX ocib. dkmo BMoBHOBaxkeHa ocoba Bij iMeHi Ta B iHTepecax IpUAUIHOI
ocobu «BiMUBaJa» I0XO/H, OTPUMAaHI HE3aKOHHWM IILJISIXOM, BUKOPHUCTOBYBaJia
KOIIITH, OTPUMaHi BHACIIOK 00iry HApKOTHYHUX 3ac00iB, IPOMOHYBaIa HE3aKOHHY
BUTO/Ly, 3/IiiCHIOBaJIA MKy CIy:KO0BUX 0Ci0, 3aX0N KPUMiHAJIBHO-TIPABOBOTO Xa-
paKkTepy MOKYTh OYTH 3aCTOCOBaHi 0 IMiJANPUEMCTB, YCTAHOB YU OpraHisalliii, KpiMm
JlepsKaBHUX OpraHiB, opraHis Biaaaun ABroHoMHOI PecryOmiku Kpum, opratiB miciie-
BOTO CAMOBPSITyBaHH:, OpraHi3alliif, CTBOpEHUX HUMU B YCTAaHOBJICHOMY TIOPSIKY, 110
MOBHICTIO yTPUMYIOThCSI 32 PaxXyHOK JIEP/KaBHOTO YU MicCIeBOro O1o/KeTiB, GoH/IB
3araJbHOO0OOB’SI3BKOBOTO JIEP;KABHOTO COIIAIbHOTO cTpaxyBamis, DoHy rapaHTyBaH-
HS BKJIQ/IiB (DisraHUX 0Cib, a TAKOK MisKHAPOIHIX OpraHi3artiii.

Sximo sk ymoBHOBaskeHa ocoda Bift iMeHi Ta B iHTepecax 0puandHoi ocobu Opatnme
y4acTb Y TEPOPUCTUYHIN AisgnabHOCTI (y TOMY 4ncyi diHaHCyBaHHSA TEPOPU3MY), 3a-
XOIUICHH] 3apYyYHUKIB, AisIX, CIIPIMOBAHUX HA IIOBAJEHHSI KOHCTUTYLIIHOTO a1y, Ha
MOPYIIEHHST TEPUTOPIaTbHOI MiTICHOCTI YKpaiHu, Ha JIaHyBaHHsT 200 BeleHHsI BillHH,
JBepcii, reHOLULY, Y HAHMAHCTBI, TO 3aX011 KPUMiHAJIbHO-IIPABOBOTO XapaKTepy MO-
KyTb OyTH 3aCTOCOBaHI 10 OY/Ib-AKUX IOPUANIHUX OCIO.

o opuandHux ocib6 MoKyTh 6yTH 3acTocoBaHi 1mTpad i JikBigalis (IK 0CHOBHI
3aX0IM KPUMiHAJIHHO-TIPABOBOTO XapaKkTepy) i KoHgickailis MaitHa (K 101aTKOBHI).
[Tpu 3acTocyBaHHi 3aX0/[iB KPUMiHAJIBHO-TIPABOBOTO XapaKTepy I0PUANYHA 0c0ba TAKOXK
3000B’s13aHa BiIIKOLYyBaTH HaHECEH] 30MTKU B TOBHOMY 00CsI3i, @ TAKOK KOMITEHCY-
BaTH HENPaBOMIPHY BUTOJLY, sIka OTpUMaHa abo Morya OyTH OTpUMaHa IPUANIHOIO
0co6010.

! CyKynHICTb 3/104UHIB, aMHICTisi, MTOMW/IyBaHHSI, CYANMICTb, MPUMYCOBI 3axoau
MeauYHOro Xxapakrepy, 3axoAu KPUMIHa/bHO-NMPaBOBOIro XxapakTepy LoAo
ropuanYHNX ocio6.

1. TOSACHITb NOHATTS «CYKYMHICTb 3/I04MHIB», «@MHICTis1», «MOMUTYBaHHS», «CYOUMICTb>,
«MPVMYCOBI 3aX01 MEONYHOI O XapakTepy».

2. ki o6CcTaBMHM NOBMHEH BpaxyBaTu CyA NPU NPU3HAYEHHI MOKapaHHA?

3. HasBiTb 0COBNMBOCTI NPU3HAYEHHS MOKAPaHHS 32 CYKYMHICTIO 3/I04UNHIB.

4. k1 NOPSLOK 3aCTOCYBAHHA NMPUMYCOBUX 3axXOLIiB MEAVYHOIO Xapakrepy nepen-
6a4yeHo KpuMiHanbHUM Kogekcom YkpaiHn?

5. Ha3BiTb KpMMiHaNbHO-NPABOBI 3ax0AM OO0 PUANYHUX OCI6 i BKaXiTb, Y AKX BU-
nazikax BOHU MOXYTb OyTV 3aCTOCOBaHI.

6. Ha3sBiTb 06CTaBUHW, SKi 0OTSXKYIOTb | MOM’AKLLYIOTb BiAMOBiAaNIbHICTb.
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Tema 13. OcobNMBOCTI KPUMiIHaNBLHOI BiANOBIAANBHOCTI...

7. TopiBHANTE
A aMHICTIlO Ta NOMWITYBaHHSA
B CyKyrnHICTb i NOBTOPIOBAHICTb 3/104NHIB
B noralueHHs Ta 3HATTS CyanMOocCTi

8% BucnosTte aymky, siki o6CTaBuHM, KpiM nependayeHnx ctaTreto 66 KpumiHansHOro
koaekcy YkpaiHu, cyn MaB 61 BpaxoByBaTy K MOM’ SIKLLIYHOYI.

9% BuaHaute, ki HopMu KprMiHanbHOro kogekcy YkpaiHu Wwoao NnpusHaYeHHs Ta Big-
OyTTS NokapaHHs CrpUsaOTb peani3auii NPUHUMIY rymaHiamy.

10% BrcnoBTe OymMKy LLOAO AOLNBLHOCTI 3anpoBamXeHHsT 0OMeXeHb Ha 3aCTOCYBaHHS

aMHICTIi LLoJ0 oKpeMumnx KaTeropin ocib.

“ 3HavifiTe MiXHapPOAHO-NPaBOBI akTu, SIKi 3axuLLatoTb npasa aitevi B 0CO06/IMBUX CU-
Tyauisix, 30KpemMa B CKOEHHI HUMU 3J104UHIB, Ta LLIOAO IXHbOIro NMPUTSIrHEHHS 40 KPUMI-
Ha’sibHOI BiArnoBiAasibHOCTI.

Tema 13 OCOBJIMBOCTI KPUMIHAJIbHOI BIAMNOBIAAJIBHOCTI
TA MOKAPAHHA HEMOBHOJIITHIX

§ 19. Oco6auBOCTI KPpUMIHANBHOI BiANOBIAANBHOCTI
Ta NoOKapaHHSA HEMOBHOJIITHIX

¢ [lpuzadaiime, y skomy 6iui 0cobda 86aANCAEMBCI HENOBHOLIMHBOK), 3 AKOZ0 GIKY
MONCAUBE NPUMSIZHEHHS 00 KPUMIHALLHOT 8i010810AIbHOCIT.

1. Buau nokapasb, [0 3aCTOCOBYIOTHCS /10 HEMOBHOJIITHIX

SIKIII0 HEIMOBHOJIITHI CKOIOIOTH 3JI0YMHH, IIOCTAE IIUTAHHS IIPO IXHIO BiJIIOBia/Ib-
HiCcTh. 3Bakalouu Ha BiKOBi 0COOJMBOCTI HEMOBHOJIITHIX, iXHIll HeZOCTAaTHIN KUTTE-
BUI JIOCBi/l, yCTAHOBJIEHO ME€BHi 0cobJMBOCTI TIPUTATHEHHS iX 10 Bi/INTOBiIAIBHOCTI Ta
BifIGyBaHHs TOKapaHHSL.

Hacamnepen Hepea6a‘1eHo, IO /10 HETIOBHOJTITHIX 3aCTOCOBYIOTH He BCi 3adikcoBami
KpuminasmbHuM KojieKcoM YKpainu mokapants. JIK OCHOBHI TTOKapaHH:, 10 HEITOBHO-
JITHIX MOKYTBh OYTH 3aCTOCOBaHI: IITpad, IpOMaiChKi poOOTH, BUIIPaBHi poOOTH, apewT
i mosbaBJIeHHs BOJII Ha IEBHUIA CTPOK, a SIK J0AATKOBI, MOKYTh Oy TH BUKOPUCTaHI mTpad
i M036aBJIeHHS IpaBa 3aiiMaTHCS TIEBHOIO JIiSITbHICTIO 260 06ifiMaTH TIeBHi oCan.

[Tpu 3acTocyBaHHI IIUX [TOKapaHb YCTaHOBJIEH] MEBHI 0COOJUBOCTI.

* OsHatiommecs 3 mabIuyero ma susHaume, siK iOPI3HAIOMbCSL MONCIUBE NOKAPAH-
1S MaA YMOBU iXHb020 3ACMOCYBANHA U000 HENOBHOLIMHIX 6i0 NOKAPAH® O OOPOCIUX.

Bup nokapaHHa | Po3Mipy MOX/AMBOro nokapaHHs YMoBM 3acTOCyBaHHS
LWrtpad [0 500 HeonooaTKkoOBYBAHUX MiHi- AKWO HENnoBHONITHIM Mae ca-
MYMIB JOXOAIB rPOMaAsiH. MOCTIVMIHMI O0X0A, BNACHI KOLWITN

abo MaiHo, Ha sKi Moxe OyTu
3BEPHYTO CTATHEHHS.

pomaachkki po- Bin 30 no 120 roa, He GinbLue Y Biuj Big, 16 0o 18 pokis.
601K H>XK MO 2 rof, Ha AeHb.
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Posain 4. KPUMIHAJIbHE MPABO YKPAIHUN

IIpodosoicerns maoi.

BunpagHi pob6oTtu | Big 2 micsauis oo 1 poky 3 Bupaxy- Y Biuj Big, 16 oo 18 pokis.
BaHHAM Yy 0OXO[, AepXaBu Big, 5 0o
10 % 3apobiTky.

Apewt Bip 15 no 45 njo. 3 16 poxi..
[Mo36aBneHHs o 10 pokiB, a 3a ocobnmBo Tsax- | 3 14 poki..
BOJi Ha NMEBHUN KM 3/104MH, NOEQHAHNI 3 YMUCHUM
CTPOK no30aBNIEHHAM XUTTA NIOANHU, —

no 15 pocis.

[Ipu poMy MakcUMasibHA TPUBAJICTD 1mo36aBJIeHHS BOJIi 3aJIeKUTh BiJl CKOEHOTO
3J7104MHY. SIKIIO 3J104MH HEBeJIMKOI TSYKKOCTI CKOEHUH yreplie, HelTOBHOJIITHIN y3a-
raji He MOske OyTH 3aCy/IKEHUH 10 1030aBIeHHS BOJII.

SIKIO Takwil 37104MH CKOECHMII IIOBTOPHO, CTPOK HO030aBJIEHHS BOJI HE MOXKE
nepeBuiryBat 1 poxy 6 MicdIliB, TpW CKOEHHI 3JIOUUHY CEPEAHBOI TIKKOCTI —
4 POKiB, 32 TSUKKWIT 3JI04MH — 7 POKIB, a 32 0cO6MBO TsKKUI — 10 pokiB.Yci Henos-
HOJIITHI BiOYBaIOTh IIOKapaHHs B CIIENiaJbHIX YCTAHOBAX — OKPEMO Bijl JOPOC/IUX.

[TpusHavaloun OKapaHHs, Cy/1, KpiM 00CTaByH, TiepeadadeHux st JOPOCTUX TIijl-
CyIHUX, 0O0B’I3KOBO BPaXOBY€ PiBeHb POZBUTKY HEIOBHOJITHHOTO, YMOBH HOTIO KWT-
TS Ta BILUIUB IOPOCJIUX.

2. IIpumycoBi 3aX0/1H BHXOBHOTO XapaKTepy

Kpim ocobauBocrell npusnayenns mokapanb, Kogekce nepeagbayae MOKIUBICTD
B OKPEMHUX BUIaAKaX 00iiiTrcsa B3araui 6e3 KpUMiHAIBHOIO MOKAPAHHS HEIIOBHOJIIT-
HbOT'0, 3ACTOCYBABIIU 3aMiCTh TIOKAPAHHS IPUMYCOBI 3aX0/[1 BUXOBHOTO XapaKTePy.

* Osnatiommecs 3 sumsizom 3 Kpuminanvnozo xodekcy Yxpainu ma eusnaume, 3a
SAKUX YMOB MONCTUBE 3ACMOCYBAHHI NPUMYCOBUX 3aX00168 BUX0BHOZ0 XAPAKMEPY MA SKi
3ax00u MoACYymMob OYMu 3aCMOCOBAH.

. 3 KPUMIHAJIbHOIO KOAEKCY YKPAIHU

Crarra 97. 3BiNbHEHHS Bif KPVMIiHANbHOI BiANOBIAANBHOCTI i3 3aCTOCYBAHHAM NpPU-
MYCOBWX 32XO[iB BUXOBHOIO XapakTepy

1. HenoBHONITHLOrO, KM ynepLlue BYMHMUB 3/I04MH HEBENMKOI TSXKOCTI abo Heobe-
PEXHWUI 3N04YMH CepeaHbOi TAXKKOCTI, MOXe OYyTU 3BiNIbHEHO Bif, KPUMIHANBHOI BiAMNOBI-
[ANbHOCTI, SKLLIO MOro BUNpPaBieHHs MOX/IMBE 6e3 3acTOCYBaHHSA NokapaHHs. Y LUyx BU-
najikax cym 3acTOCOBYE 0O HEMOBHOMITHLOrO NPUMYCOBI 3aX0M BUXOBHOIO XapakTepy,
nepenbadeHi yactuHoto gpyroto ctatTi 105 uboro Kogekcy.

2. MNpnMyCOBI 3ax0anM BUXOBHOIO xapakTepy, nependadeHi YaCTUHOK Opyrow cTaTt-
Ti 105 uporo Kogekcy, cyn 3acTOCOBYE i O 0COOM, fka A0 OOCAMHEHHS BiKy, 3 KO-
ro MOXe HacTaBaTu KpyMiHaslbHa BiANOBiAaNbHICTb, BUMHMA CYCNifIbHO HEGE3MneyHe
LisIHHS, LLIO Nignagae nig o3Haky aisHHSA, nepegdadeHoro OcobrMBO YaCTUHO LbOIO
Kogekcy.

3. Y pasi yxuaeHHs HEMOBHONITHBOI O, L0 BYNHMB 3/104MH, Bif, 32CTOCYBaHHS 40 HbOMO
NMPUMYCOBMX 3aX0AiB BUXOBHOIO XapakTepy Li 3axX04M CKaCOBYIOTLCS i BiH MPUTATYETb-
CS 0,0 KPUMiHabHOI BiANOBIAaIbHOCTI.
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Tema 13. OcobNMBOCTI KPUMiIHaNBLHOI BiANOBIAANBHOCTI...

Crarra 105. 3BiNbHEHHS Bif, MOKApaHHS i3 3aCTOCYBAHHAM NPUMYCOBUX 3aXOAiB BU-
XOBHOIO XapakTepy

1. HenoBHONITHIN, AKMIA BYMHUB 3/104NH HEBENMKOI ab0 cepeaHboi TSXKOCTI, MoXe
OyTW 3BiNbHEHMIA CYA0M Bif, MOKapaHHs, aKWwo 6yae BU3HaAHO, L0 BHACIAOK LLMPOro
po3kasiHHA Ta nogasnbluoi 6e340raHHOl NoBeAiHKM BiH HA MOMEHT NMOCTAHOBNEHHS BU-
pOKy He NoTpebye 3aCTOCYBaHHS MOKapaHHS.

2. Y uboMmy pasi cyn 3acTOCOBYE 40 HEMOBHOMITHLOIO Taki MPUMYCOBI 3aX04N BUXOB-
HOro xapakTepy:

1) 3acTepexeHHs;

2) oObMexeHHs1 03BiNS Ta BCTAHOBIEHHSA 0COONMBUX BUMOTI A0 NOBEAIHKM HEMOBHO-
NiTHBLOrO;

3) nepenaHHA HEMNOBHONITHBLOIO Nif HarNag, 6aTbkiB YK OCIO, AKi iX 3aMiHAOTb, YK Nif,
Harna4 negaroriyHoro abo TPYAOBOro KOMEKTUBY 3a MOro 3rofoto, a TakoX OKPeMMX
rPOMaAsH Ha iXHE MPOXaHHS;

4) noknageHHs Ha HENOBHONITHLOI O, AKNM O0CAT N'ATHAAUATUPIYHOMO BiKY | Mae Main-
HO, koW TN abo 3apobiToK, 060B’A3KY BiALIKOAYBAHHS 3aMOAiSHMX MANHOBMX 30UTKIB;
5) HanpaBneHHsi HEMOBHOMITHBOrO A0 CreLuiasbHOI HaBYasIbHO-BUXOBHOI YCTAHOBU
ON9 OiTen i nignitkie O NOro BUNPaBAEHHS, afie Ha CTPOK, LLO HE NEPEBMLLYE TPbOX
POKiB (...).

3. [1o HEMOBHONITHLOIrO MOXe BYTM 3aCTOCOBAHO Kifibka MPUMYCOBMX 3aX0[iB BMXOB-
HOro xapakTepy, Lo nepeabdayeHri B YaCTUHI Apyrin uiei ctaTTi. TpyuBanicTb 3ax0fiB BU-
XOBHOIO XxapakTtepy, nepeadadyeHunx y nyHkTax 2 Ta 3 YyacTuUHM Apyroi Liei ctaTTi, ycTa-
HOBJIIOETLCS CYAO0M, KNI iX MPU3HAYaE.

Axio cyn orosiolrye 3acTepeskeHHsI HEIOBHOJITHbOMY, BiH IOIepe:kKae 1Ipo
HENPUILYCTUMICTD MOPYUICHHA 3aKOHY, MOACHIOE MOKJINBI HACHIAKN ITOBTOPEHHA
3JIOUMHHOI MoBeMiHKU. TaKoX cyl Mae mornepeiuT HeITOBHOJIITHBOTO TIPO HACTI-
KM, sIKi epeabavac ioro yxXuiaeHHs Bijl BAKUTHX 11[0/[0 HBOTO IIPUMYCOBUX BUXOBHUX
3aXO0/IiB.

Cyn Mae nipaBo 3a60POHUTH HEMOBHOJITHHOMY TIepeOyBaTh 1103a KBapTHPOIO Y1
GyIMHKOM, Jie BiH JKuBe, y TIeBHUIT yac 106u (HaityacTimie m3Ho BBeYepi 4u BHOYI),
Bi/IBilyBaTH TIeBHi MiCIlsl — ANCKOTEKH, Gapu, MiCIIsl MAaCOBOTO 3iOpaHHsI JIIOEH TOIIO.
Moro MOKYTh 3000B’s13aTH OTPUMYBATH 3TOJLY OPTaHy, SKUH 3/iiICHIOE 3a HIM HaTJISI,
Ha 3MiHY MiCIls TPOKMBAHHS, HABYAHHS 41 POOOTH, BUI3/l B iHIIy MiciieBicTs. Hermos-
HOJIITHBOMY MO3Ke OYTH IOCTAaBJIEHO BUMOTY ITPOAOBKUTH HABYAHHS, IIPONUTH KYPC JIi-
KYBaHHA BiJl QJIKOTOJI3MY UM HAPKOTUYHOI 3aJIEKHOCTI TOWLO.

HenoBHoiTHIN, SKUil 10CAT I ATHAAIATUPIYHOTO BiKY it Mae MaiiHno, Komrtu abo
Sap06iTOK, MMOBUHEH BiJIIIIKO/LyBaTH 3a10/IisiHI MalitHOBI 30UTKU JIUIIIe 3a YMOBH, KOJIN
BiH CBOIMU JIiIMU 3aB/IaB MAaiTHOBY HIKO/Y H ITOTO/IKYETHCS BiIIIKOAYBATH CyMYy 3aI10-
JisTHUX MallHOBUX 30MTKIiB y CTPOKHU, BUSHAYEHI CY/IOM, PO3yMiIOUH, II10 1€ € YMOBOIO
1i0T0 3BiJIbHEHHS BiJl TOKapaHHS.

HaiicyBopimum mpruMyCcoOBUM 3aX0/IOM BUXOBHOTO XapaKTepy € HallpaBJIeHHS He-
MOBHOJITHBOTO IO CIIeliaIbHOI HABUAJIbHO-BUXOBHOI YCTAHOBH [IJI51 IOTO BUTIPABJICH-
us. Hanpasnenns 3aiiicHIOETHCS, He3BaxKaodn Ha OasKaHHsa HEIOBHOIITHHOTO Ta HOTo
GaTbKiB. Ileil 3axij 3aCTOCOBYETHCS 100 HEMOBHOJITHIX, SIKi HE Mial0ThCsI BUXOB-
HOMY BILIUBY OaTbKiB 41 HABYAJIBHOTO 3aKJIaLy.
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3. YMOBHO-I0CTPOKOBE 3BiJIbHEHHSI HEMOBHOJITHHOTO
Bi/l BiIOyBaHHs IOKapaHHs

HenoBHomiTHi, Tak caMo $K i OPOCIi 37I0YNHIII, MOKYTh 6yT1/1 YMOBHO-TOCTPOKO-
BO 3BiJIbHEHI Bij BiAOyBaHHsT oKapaHHs. [Ipu 1[bOMY JIJIsl HETIOBHOJIITHIX, Ha BiAMiHY
Bi/l TOpOCIINX, HEMA€e OOMEKEHD MO0 TSKKOCTI CKOEHOTO 3T0YHHY.

[Teit 3axi 3aCTOCOBYETHCSI 10 HETIOBHOJITHIX, SIKi CYMJIIHHO CTaBJISIThCS 10 POOO-
T ab0 HaBYaHHS Ta 100pe MoBoAAThCs. OHAK TTOTPIGHO 3a3HAYNTH, 1[0 YMOBHO-/10-
CTPOKOBE 3BiJIbHEHHS BiJl MOKapaHHsI 3aCTOCOBYETHCS JIMIIIE Y BUMAAKY, KO 0coba
3acy/KeHa 10 no30aBieHHs BOJIi. SIKIO0 HEMOBHOMITHBOIO 3aCyIKEHO 0 iHIINUX 110-
KapaHb, YMOBHO-ZIOCTPOKOBE 3BiJIbHEHHS HE 3aCTOCOBYETDHCA.

BojHouac 3aK0H BU3HAYAE, 110 HEMOBHOJIITHII TIOBMHEH X04Ya 6 4aCTKOBO BiOYTH
MpU3HavYeHe HOMY MOKapaHHs. 3aJIesKHO Bi/l TAKKOCTI CKOEHOTO HUM 3JI0YMHY 15 Yac-
THUHA MOKAPaHHS MOKe CTAHOBUTH Bijl 1/3 Mpu3HAYEHOTO CTPOKY (SKIIO CKOEHO 3JI0-
YITH HEBEJIUKOI Y1 CEPETHBOT TSKKOCTI 200 HEYMUCHUH 3JI09KH ) /10 2/3 TIPU3HAYEHOTO
CTPOKY B pasi, SIKIIO CKOEHO OCOOIMBO TSKKUN 3I0UHH.

Takosx 17151 HEIOBHOJITHIX YCTAHOBJIEHO CKOPOYEHi CTPOKU AaBHOCTI 17151 TPUTST-
HEHH4 10 KpUMiHAJIbHOI BiZIIOBIIAIBHOCTI Ta Bi[L6yBaHHH IMOKapaHHs, a TAKOK CKOPO-
YEHi CTPOKM MOTAIIEHHSA CYUMOCTI.

! IMpumycosi 3axoan BUXOBHOIo xapakTepy.

1. ki npuMyCOBi 3ax0aM BUXOBHOIO XapakTepy Bam BigoMi?
ow 2% BusHauTte, aki nonoxeHHs KpnMiHanbHOro kKogekcy YkpaiHu 3abeanedyoTb peanisa-
> L0 MPUHLMMY NYMaHi3aMy Lo A0 HEMOBHOMITHIX, AKi CKOINY 3/I04MHN.
3. lNopiBHANTE NOKapaHHS, sKi 3aCTOCOBYIOTLCSI 0 HEMOBHOMITHIX | JOPOCNX 3TOYMHLLB.
4. TopiBHSATE NOPSAOOK YMOBHO-A0CTPOKOBOrO 3BiNlbHEHHS Bif, BiaOYyBaHHS MokapaHHs
HEMNOBHOJITHIX | JOPOCNX.
5% Y 3acobax macoBoi iHbopmaLli Ta IHTepHETI 3HaAITb NOBIAOMIIEHHS NMPO 3/104MHM,
CKOEHI HEMOBHOJITHIMW, | NOKapPaHHS, siki Oynu iM NpU3HaYeHi.
6% BucnoBTe nNponosuuji Woao 3axoAiB, ki MOXyTb OyT1 BXUTI A5 3MEHLLEHHS 3/10-
YNHHOCTI HEMOBHOAITHIX Y BaLUilA MiCLLEBOCTI.

Tema 14 | BIANOBIAAJIbHICTb 3A OKPEMI BUAuU 3J1I04MUHIB
§ 20-21. Okpemi Buau 35104MHIB

1. 3/I04MHHU IPOTH OCHOB HAIiOHAJbHOI O€3neKH YKpainu

J10 3JI09MHIB TPOTH OCHOB HAI[IOHAIBHOI Ge3eKn Y KpaiHu HaJIeKUTh MOPiBHIHO
HeBeJWKa KiJbKicTh 371049nHiB. 1le: mocsaramdsa Ha TepuTopiaabHy IMiTiCHICTD i Hemo-
TOPKaHHICTb Y Kpainu, Jep;kaBHa 3pajia, NIIUTYHCTBO, IUBEPCid, MOCATaHHA Ha JKUTTI
JIeP;KaBHOTO YW TPOMAJICHKOTO Jlisya Ta /ii, CIpAMOBaHi Ha HACUJIBHUIIbKY 3MiHY 4l
MOBaJICHHS KOHCTUTYIIMHOTO JIajly, 3aXOTJICHHS IepPsKaBHOI BJIAIN.

[isgamu, cipaMOBaHUMM HA HACUALHUUDKY 3MIHY YU NOBAJLEHHS KOHCMUMYUIUHO020
nady, 3axonaenns 0epucasHoi 6aadu, € CTBOPEHHS 3 IiEI0 METOI0 BOEHI30BaHUX abo
30poiiHux (hopMyBaHb YU TPYII, 3aXOIJIEHHsT il yTpUMaHHsT Oy/1iBeJsib MapJaaMeHTy,
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Tema 14. BignosiganbHICTb 3a OKPEMIi BUOM 3/TI0HMHIB

Anwminictpanii [Ipesugenta Yxpainu, ypany. Tak camo kBamicikyeTbCa CTBOPEHHS
HE3aKOHHUX — CaMOIIPOTOJIONIEHUX — BUIIUX OPTaHiB Aep:KaBHOI BJaaau To1o. Bask-
JINBO 3a3HAYNTHU: SAKIMIO [ii, CIPAMOBaHi Ha 3MiHY YM MTOBaJEHHS KOHCTUTYIIHHOTO
JIamy, € 3JIOUMHHUMU JINIIE B pa3i 3aCTOCYBAHHS HACUIBCTBA, TO 3aXOIJIEHHS JIepPsKaB-
HOI BJIaiv Moxke OyTu 3ilicHene i 6e3 HaCUIbCTBA.

Sxuil nopsidok sminu mepumopii Ykpainu nepedbauaec Konemumyuin Yepainu?

Koncrurytist Ykpainu nepenbadyae MOKIUBICTh 3MiHM TepuTopii YKpainu, aie
SKIIO JJIS IIbOTO 6y11yTb 3miticHei fii, ki He BiAMOBIAAIOTH ycTaHoBIeHOMY B OCHOB-
HOMY 3aKOHi TIOPSIKY, TO1 MOKJTUBE TIPUTSATHEHHS JI0 BiZIOBiIaTbHOCTI 32 BiZITIOBi-
HOTO cTarTeio KpuMiHaabHOTO KO/leKey YKpaiHu.

locuthb cyBope mokapauHs — 10 15 pokiB mo36aBjieHHs] BOJII — 3aKOH Tepe-
Gavae s ocib, aki spiiicnunu depacasny 3pady abo wnuzyncmeo. Ilpu 1bomy
cy6’€KTOM JiepsKaBHOI 3pajivi MOsKe OyTH JIMIIle TPOMaJITHUH Y Kpainu, a cyd eKToM
HMIMATYHCTBA — iHO3eMellb 4 0coba 6e3 rpoMajisincTBa. Taka K Kapa yekae 0coly,
sIKa CKoia dusepciio, TOOTO 3 MeTow0 ocjabJieHHsT jep:KaBu 3iilicHuIa BUOYXH,
Hijanu, CipssMOBaHi Ha 3HUIIEHHS JI0/Iel, pyiTHyBaHHs 00 €KTiB, OTPYEHHS JITO-
Jlel 9u 3apaskeHHsI TBapUH TOIIO.

BaskmmBoIo € 3a0xovyBasibHa HOpMa, repesdadeHa cTaTTelo 1mpo 3pady bamukie-
WyHY: TKITO TPOMATHUH Y KpaiH! HiAKWX Aiil 1719 BUKOHAHHS 3aBIaHHSI iHO3eMHOI
oprasizarii 4u il IpeAcTaBHUKA He 3AIHCHUB i 10OPOBIIBHO 3asIBUB YKPAiHCHKUM JIEP-
JKaBHUM OpraHaM Ipo CBiil 3B’s130K 3 HUMU I OTpUMaHe 3aBIaHH:, OTO 3BITBHSIIOTH
BiJl KpUMiHAJIBHOI BiITTOBiAATBHOCTI.

HaiicyBopitiie mokapanHst — J0OBiUYHe YB'sSI3HEHHST — MOsKe Oy TH 3aCTOCOBaHe B pasi
NOCS2AHHSL HA 0EPHCABHOZ0 U1 ZPOMAOCHK020 distua. OO’ €EKTaMU TIHOTO 3JI0YMHY MOKYTh
Oytu: IIpesuzent Ykpainu, Hapoaui genyrary, wienn KaGinery MinicTpiB YKpainu,
cymmi Koncrurytifinoro Cymy ta BepxosHoro Cyny ¥Ykpainu, ['enepanbHII IIPOKYPOP
Ykpainu, ynnopHoBakeHnit BepxosHuoi Pajin Y kpainu 3 1pas JIIOJAMHH, a TAKOXK KEPiBHU-
KU TIOJIITUYHUX TTapTi.

2. 3/I0YMHM IPOTH KUTTS Ta 3/[0POB’ ST 0COOH

OmauM 3 rrepummx posziiiBe KpuMiHambHOTO Ko/ieKey Y KpaiHu € PO3JIiJI PO 3JI0YMHI
MPOTHU KUTTST Ta 310POB’st 0coOU, cepell IKUX — youscmeo. SIkio BOUBCTBO CKOEHO
YMECHO, BHHHOTO MO’Ke OyTH MOKapaHo 1mo36aBieHHsm Boi Bix 7 10 15 pokis. k1o s
CKOEHO BOMBCTBO JBOX ab0 OisibIiie 0cib, MasoMiTHROT IUTHHHU, 3apYyIHUKA, YOUBCTBO
3 0COGJIMBOIO JKOPCTOKICTIO, 3 KOPUCIMBHUX ab0 XyJTaHChKUX MOTUBIB, yOMBCTBO Ha
3aMOBJIEHHS Ta B JIESIKUX {HITMX BUMAIKAX, TO BUHHI MOXKe OyTU 3aCysKeHuiT /10 110-
BiYHOTO 11030aBJIEHHSI BOJII.

3akon mepenbayae BUMAAKU CKOEHHS BOMBCTBA 3a OOCTaBWH, $IKi CYTTEBO MO-
M'SIKIIYIOTh BifMOBiAbHICTD, — YOMBCTBO B CTaHi CHJIBHOTO IYIIEBHOTO XBILJIIO-
BaHHs, YOUBCTBO NPH MEPEBUIEHHI MeK HeoOXiZHOI 060POHH, a TaKOK YOUBCTBO
MaTip’1o cBO€T HOBOHApOKeHOi AnTHHM. [Ipu nmbomy cubHe mayTeBHE XBUIIOBAHHS
€ IOM SIKIITY 109010 00CTaBUHOIO, SIKIIIO BOHO BUHUKJIO PAIITOBO Ta € HACTIKOM TIPOTH-
HPaBHUX [Iiil MOTEPIiIOTo. Y IUX BUIMAAKaX Kapa € HabaraTo MEHIIO0 — 0 2 POKiB
1036aBJIEHHsI BOJII TIPY TIEPEBUIIIEHHI MeK HeOOXiIHOT 000POHY Ta 10 5 POKIB B IHIINX
3a3HaveHuX BUMaakax. [lepenbavena BiAMOBifambHICTh i 32 BOMBCTBO uepe3 HeoOe-
PEKHICTD i HABITh 32 MOrPO3Y BOMBCTBOM.
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Kpuminanpha BiAmoBizasbHicTh HACTAE W Y BUMAMKY 3aBIAaHHS TiJECHUX YITKO-
JUKEHDb Pi3HOTO CTYIEHS TSKKOCTI — Bifl JIETKUX 710 TSOKKUX. 3aJEKHO Bifl TSIKKOCTI
nepeaGaveHuii pisHUI PiBEeHb BiANOBIAaIBHOCTI.

YMUCHE TSXKE TiNleCHe ylKoakeH- | Mo36asneHHs Bosi Ha CTPok Big, 7 Ao 10 pokiB.
HS, 9Ke CNPUYNHUIIO CMEPTD.

YMUCHE TsXKKe TilecHe yLKoaKeH- | Mo306aBneHHs BOJli HA CTPOK Big, 5 10 8 pokiB.
HS1.

YMucHe cepenHboi TSXKOCTI Tinec- | BunpasHi po6oTun o 2 pokiB, 06MexXeHHs BoAi A0

HE YLLIKOOKEHHS. 3 pokiB, no36aBneHHs Boni Ao 3 pokiB.

YMuCHe nerke TinecHe ywkomkeH- | LUtpad oo 50 HeonogatkoByBaHUX MiHIMyMiB AOXO-

HA 6e3 BTpaTu Npaue3naTHOCTI. nis, rpomaacbki pob6oTtr oo 200 roa, BunpasHi poboTn
00 1 poky.

YMuCHe nerke TinecHe ywkomkeH- | (pomaackki po6oTtu Big 100 oo 240 ron, BunpaBHi

HS1 3 KOPOTKOYACHUM PO3agom poboTn oo 1 poky, apewT Ao 6 MicsuiB, 0OMexXeHHs

300pOB’S. BOJIi A0 2 pOKiB.

Takosx mepegbadeHa BiAMOBiZaAbHICTD 3a 3aMIIeHHS B HeOe3IIelli Ta HeHagaHHs
IOTIOMOTH 0c00i, sika 1epebyBae B HeOE3MEeUHOMY [IJIsl KUTTsI CTaHi; HEeHAJIe)KHE BH-
KOHAHHSI CBOiX 000B’S3KiB MeIUUYHUMU MpaliBHUKAMU; TpPAlliBHUKAMU, AKi BillIOBi-
JAIOTh 32 KUTTS Ta 37I0POB’SI HEMTOBHOJITHIX; MOPYIIEHHS MOPSIIKY TPAHCILIAHTAIII1
OpraHiB JIOJAVHU TOIIO.

3. 3J0YdHM IPOTH BOJI, Y€CTi Ta riIHOCTI 0COOH

KoncruTynis Ykpainu rapanTye 3axXucT He JIUIIe XKUTTS Ta 3/10pOB’s, a i uecTi ta
TiIHOCTI KOJKHOTO, XTO TiepebyBac Ha TepuTopii Y KpaiHu.

° Bu3Haume, Ha AKi npaesa JHOOUHU NOCSI2AE KONCEH 3 HASBAHUX HUNCUE 3TIOUUHIE.

Kpuminanpuuit kogexke Ykpainu nepegbadae BiAOBIiIaNbHICTD 32 HE3AKOHHE NO-
36asaenns Boi abo suxpadenus modunu. OTKe, SIKIO JIOAWHY TIPOTH i1 BOJI yTpH-
MyBaJIl B KiMHaTi yu capai, AKIO il CHIOMIlb IPUMYCHUJIN BUIiXaTH A0 iHIIOro MicTa
4K JIepAKaBH, SIKIO JIIOAMHY OyJI0 BUKpPaJeHO — BHHHI OyayTh mokapani. /{o 1boro
BUY 3JI0UYNHY HATEeKaTh TAKOXK TOPTIBJA JTIOAbMU (30KPeMa, 3 METOIO BTATHEHHS /10
3JI0YMHHOI JiSIIbHOCTI, CeKCyaabHOI eKcIutyaTallii, BUKOPUCTaHHS Y BilCbKOBUX KOH-
(hmixTax TOMIO) i 3aXONIEHHS 3aPYIHUKIB.

JlekinbKa crareii 11boro posziny KpuMinanibHoro kogexcy YKpainu nepeabadarorh
Bi/IOBiZIaJIbHICTD 32 CKOEHHA 3JIOYMHIB NPOTHU JiTeid. Tak, BilNMOBiAaIbHICTh HACTAE
B pasi sditicnenns niominu Oumumnu, Ko 1e 6yJa0 3pobJeHO He Yepe3 IIOMUIKY, a 3
KOPHUCIUBUX UM iHIIMX 0COOMCTUX MOTHUBIB (HaIpuKIal, peBHOILIB). HaituacTime meit
3JI0YMH CKOIOIOTh Y II0JIOrOBOMY OYAUHKY 11010 HOBOHAPO/KEHOT AUTHUHU.

Takox nepez[6aqua KpUMiHaJbHa BIiJAIIOBIJAJBHICTD 32 eKcniyamauiro dimeil.
CyTb 11bOTO 3JI0YNHY — BUKOPUCTAHHS TIPalli [iTeil, sSKi 11e He A0CATIU BiKY, 3 SKOTO
JT03BOJIEHO MPAIFOBATH, 3 METOIO OTPUMAHHS TPUOYTKY.

¢ Ilpuzadatime, 3 K020 8iKY 3aKOH 00360SLE NPAUCBIAULINYBAHHS HENOBHOLIMHIX.
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4. 37104MHM IPOTH NMPAB JIOJAUHHU Ta TPOMA/ITHHHA

O6’ekramMu GaratboX 3JI0YMHIB € PI3HOMAHITHI MpaBa Ta ¢cBOOOAH JIOAMHU i TPO-
Ma/ITHUHA — 11€ TIOSICHIOETHCST BEJTMKOIO KIJIBKICTIO CAMUX TIPaB i CBOOOJI.

[cHYOTH 3JI0YMHH, CIIPSIMOBaHI 1TpoTH BUOGOpUnX 1pas Jnoauau. Cepes HUX — Tepe-
IIKOJPKAHHSI 3/[ICHEHHI0 BUOOPYHUX TIPaB, HETIPABOMiPHE BUKOPHUCTAHHS GIOJIETEHIB, He-
HPaBUJIbHUIN MiIPAXYHOK TOJIOCIB a00 HelpaBUJIbHE OTOJIOIIEHHST Pe3yJIbTaTiB BUOOPIB,
MOPYIIEHHS TAEMHUIII TOIOCYBaHHS To1IO. [ Ipu 1iboMYy CKOITHU ZIesTKi 3 IIMX 3JI0YMHIB MOKe
He JIuie yieH BuOopuoi Komicii, a i Bubopewp. Lli 37104MHN IPUBBOAATD 0 BUKPUBJICH-
HsT IIHCHOT BOJIi JIFOfI€#t, IXHBOTO CIIPaBKHBOTO BUOOPY, TIOPYIIEHHST 3aralbHOBU3HAHNX
MIPUHIINITIB ITPOBEACHHA BI/I60piB. Came 3a IIIMU CTATTAMU HECYTh Bi/IIOBiaTBHICTD OCO-
Ou, sIKi BUHHI B HajlaHHi BUOOPITO Gisiblile, HixK 0fHOTO, OfoJIeTe s, mapobIeHH Oy/ib-
SIKOTO BUOOPYOTO IOKYMEHTA, YMUCHOMY BUKPUBJIEHH] PE3yJIbTaTiB BUOOPIB TOIIIO.

Konctutymis Ykpaiau rapantye HeTOTOPKAHHICTD JKUTJIA, TAEMHUIIIO JTUCTYBAH-
He1, TeJeOHHUX PO3MOB TOINO. 3a MOPYIIEHHs IUX rapaHTiil mepexbadeHe KprMi-
HaJIbHE TIOKapaHHs.

3akoH nependavyae OXOPOHY MPaB HEMTOBHOJITHIX iTell y piduux cutyaiisx. Tak,
nepeabavere MoKapaHHs 3a yXUJIEHH Bijl CIIaTH aJliMEHTIB Ha yTPUMaHHS JIiTeil, Tak
caMo, SIK i YXUJICHHST BiJl CIIJTaTH KOIITIB Ha yTPUMaHHs Helpare3aaTHux 6aTbkis. STk
6aThbKM, TaK i OMIKYHM Ta MiKJIyBaJIbHIUKN 30008’ s13aHi 3a0e3medyBaTi HAJICKHUHN J10-
TJISIL 32 IMTUHOIO. STKIO HEHAIeKHUT IOTJIsI/T IPU3BIB /10 TSUKKMX HACJIIKIB — 3arubeti
UM 3aBIaHHS TiJIECHUX YIIKO/KEHb JIUTHHI, epeabadeHe MmoKapaHHs — 11030aBJIeHHST
BOJIi. 3aKOH OXOPOHSIE I TAEMHUITIO YCUHOBJIEHHST: PO3TOJIONIEHHS i BCyTieped BOJI ycu-
HOBJIFOBaYa TsITHE 32 COOOT0 TIOKapaHHSI.

3JI0YMHOM € i1 TIOPYIIIeHHs TipaBa Ha 300y TTsI OCBITH, 30KpeMa He3aKOHHA BiIMOBa
B NPUUHATTI [I0 HABYAJIBHOTO 3aKJaay abo He3aKOHHA BMMOTA OIJIATH 32 HaBYAHHS B
JIEPKaBHUX Y1 KOMYHAJIbHUX HaBYaJIbHUX 3aK/aaax. Tpeba 3BepHYTH yBary Ha CJIOBO
He3aKoHHa, aJiKe BiIMOBA B TPUIHATTI 10 HABYAIBHOTO 3aKJIAMY Y 3B’I3KY 3 BiZICYTHICTIO
MiCI[b, HEIOCTATHBOIO KiIbKICTIO HAOPaHUX Ha BCTYITHUX icruTax GasiiB, TOGTO Ha 3aKOH-
HUX ITi/ICTaBax, BiJIMTOBIHO O BCTAHOBJICHOTO TOPAAKY TOIIO, Y }KOJTHOMY pa3i He MOXKe
BBKATHCS 3109MHOM. Tak caMo CTBOpEHHsT OJaroMiitHOTo (HOHIY JOTIOMOTH TIKOJI 3
J0OPOBIIBHUMK BHECKAMU JI0 HBOTO € TIPABOMIPHUM, a OT YCTaHOBJIEHHS 000B’I3KOBUX
BHECKIB /10 TaKOTO (POH/IY ITijl 3arPO30I0 TEBHUX CAHKIII i MOKe BBAKATHUCS 3JI0YNHOM.

5. 370YMHM MPOTH BJIACHOCTI

Cepel HAUTIOMIMPEHI WX 37I0YNHIB € 3JI0YMHU NPOTHU BjaacHOCTI. [Ipu nibomy miist
kBasidikallii 3/10unHy He Ma€ 3HaYeHHs (hOPMa BJIACHOCTI, HA SIKY 3J1ilICHEHO ITOCS-
TaHHs, — Jlep’KaBHa, KOMyHAJIbHA UM MTpuBaTHA. Pi3HUII MiXX BUIAMU 3JI0UMHIB T10-
JISITa€ B PisHOMY c110c00i iXHBOTO 3ilicHeH . BiAmoBiIHO 10 3aK0nY, Kpadixcka — ue
maemme 3a60100ins uyscum maiiomn. Came mpo KpapizKKy HAEThCST TOAI, KON 3JI0/1ii
BUTATAE TaMaHeIb 3 KUIIEHI Y CYMKH TEPEX0KOT0, KOJHU 3JI0YMHIL 32 BiICYTHOCTI
rOCTIO/IapiB JIaMaoTh JiBepi KBapTup abo OyAMHKIB i KpaxyTh 3BiATH pedi abo BHOUI
BUKPAJAIOTh TPOTITi 3 TPUMITIIEHHS GaHKY.

SIKIIO 2K 4ysKMM MailHOM 3JI0Iiil 3a60.100i8 8i0KpUmMO, 00HAK 6€3 HACUTbCMEA, Hebe3-
neurozo OJist Hcummsi ma 300poe’s 1ooeil ado 3azposu MaxKozo HACUILCMEA, TO HIEThCST PO
epabisc. Tax KBasmihiKyIOTh, HATPUKJIA, [ii 3M0UMHI, SKUH BUXOILIIOE CYMKY YU 3PUBAE
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boToarnapar 3 rreya BIACHNUKA, Xalla€e 3 IPUJIaBKa Mara3uHy KOIITOBHY Piv, 3HIMaE 10pory
XYTPSIHY 1IAIKY 3 TOJIOBH MEPEXOKOTO.

SIKIIO 5K 3 METOIO 3aBOJIOIHHS MATHOM 3JI0YMHEIb 3aCTOCOBYE HACUILCMEO, Hebes-
neune 0ns acumms ma 300p06’st Nomepniozo abo xoua 6 3azposy MaxKozo HACUILCMEA, TO
fizeTbest po po36iu. OTike, 3aCTOCYBAHHS ITi/] Yac 3aBOJIOIIHHS MATHOM HOKa, TTiCTOJIe-
Ta, COKMPH TOILO ABTOMATHYHO [IEPETBOPIOE 3JI0UYKMH Ha PO3OIlHULL HaNAO.

[Ile ogHUM BUIOM 3JI0YMHY HIPOTH BJIACHOCTI € 8uMazanns. Bono nepedbauac 6u-
MO2Y Nepedants Maina I npas Ha Hvozo nid 3azpo3010 3acMOCYEanHs HACUILCMEA HAO
NOMEPNIIUM YN 11020 ONUSHKUMU, SHUUECHHS MAUNA, PO320JIOULCHHS 8I00MOCMell, SKi 10-
mepninuil 6axcae 36epezmu 6 maemnuyi. Ha Bigminy Big po36oio, BUMaraHHst He mepe;-
Gauae Ge3nocepeIHbOr0 3aCTOCYBaHHS HACUJIbCTBA, 1IEThCS PO 3aTPO3Y 3aCTOCYBAHHS
TaKOTo HACUJIbCTBA B MAaliOYTHHOMY.

BaskBO HaroJ10cuTH, 10 Kpadikka Ta rpabik BBasKarOThCS 3aBEPUIEHUME TOII,
KOJIM 0coba peajibHO 3aBOJIOJILIA BUKPAAEHUM i Ma€ MOKJIUBICTh peajbHO PO3IOPS-
JAUTHUC UM MaiiHOM. A oT po30iii Ta BUMaraHHs BBasKalOThCs 3aBEPIIEHUMU He TOII,
KOJIM 3JIOUMHEIlh 3aBOJIOJIIB MAalfHOM TOTEPITIJIOTO, a TO/i, KOJU BiH TIOTPOKYBaB, 3a-

CTOCYBaB HACHUJIbCTBO.

[lle oguH BUA 3J0YUHY TPOTU BIACHOCTI —
waxpaicmeo — 3a60N00iHHS UYNCUM MAUHOM YU
NPABOM HA HHOZO UWLILAXOM 00MaY ab0 3N08HCUBAHHS
006ipoio.

KpiM 3/104MHIB, YHACIIOK SIKUX BiZOYyBa€ThCs
He3aKOHHE 3aBOJIOIIHHS Uy>KUM MaltHOM, 3JI0YMHAME
MPOTU BIACHOCTI € TAKOK SHUUEHHSL, NOUKOONCEHHS
MaiiHa abo nozposa maxux diil. IIpu 11boMy 3a yMuc-
He 3HUIIEHHS 3aKOH Hepe/:[6aqae KPUMiHAJIbHY Bifl-
IIOBIJJAJIbHICTD: 3all0/iHa IKO/Ja Y BEJIMKUX PO3Mi-
pax, 3arubesib Joeil abo iHIm TSKKI HACIIKK, a HeobepekHe 3HUIIEHHS MaiiHa abo
MIOIIKO/KEHHST MaifHa MOsKe IIPU3BECTH 0 [IOKAPAaHHS JIMIIE TOJ, KOJIM BHACJIIOK 11bO-
IO 3arMHYJIN JIIOAW Y1 OTPUMAJIM TAXKKI TiJIeCHI YIIKOJKEeHHS.

6. 3JI0YHMHM IPOTH rPOMAJICHKOI O€3IEKH, TPOMAICHKOIO HOPSIAKY

Cepen 3/104MHIB, 9Ki 3HAYHO TOMMPEHi B YKpaiHi, € XyJTiraHCTBO, IO MOJATAE B
rpy6oMy TIOpYIIEHHI TPOMaAICHKOTO MOPSIAKY I CYIPOBOIKYETHCS 0COOIUBOIO 3yXBa-
JIicTio Ta MHiI3MOM. 1Ipu 11bOMY MOTHBOM 3JIOUMHIIS € HENOBAra Jio CyCIiJibCTBa.

* Ipuzaoaiime, 3 K020 GiKY MONCIUBA BIONOGIOANLHICTY 3 XYNi2AHCMEBO.
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Xynizancmeo — e yMuCHi Aii, o Tpy-
00 MOPYIIYIOTh TPOMA/ICHKHUIl HOPSIIOK,
30KpeMa Oifika Ha BYJIMI, TepPeNKo-
JUKaHHS NMPOBE/IEHHI0O MacOBOTO 3aXo-
2y, NOpyIIeHH HOPMAJIbHOI JislJIbHOCTI
TPAHCIOPTY, AE€MOHCTPATHBHE OTOJICH-
H# TOINO.

ol

Binpin cyBope mokapaHHSI 3aCTOCOBYIOTH Y
pasi BUMHEHHsI XyJIiraHCTBa IPyIoio ocib abo 0coboro, sIKy paHililie BKe MPUTITYBAJIN
JI0 BiIMOBifayIbHOCTI 3a TOIOHI BUMHKH, 2 TAKOK SKIIO B TIPOIECI CKOEHHS 3JIOUNHY
6yJI0 BUNHEHO OTIiP TIPABOOXOPOHITIO ab0 Oyab-sIKill iHIIiiT 0co0i, SIka Hamarajacsi mpu-
MUHUTH XyJTranchKi il. HaitGinbin cyBope TOKapaHHsT 32 XyJIiraHCTBO 3aCTOCOBYIOTH Y
BUITAJIKY, KOJIM BOHO CKOEHO i3 3aCTOCYBAaHHSIM BOTHEMAIBHOI UM XOIOAHOI 30poi abo K
iHTITIX TTPeIMETIB, IO TTPUCTOCOBAHI JI7IT HAHECEHHS TLTeCHUX YITKOIKeHb (HATIPUKIIA,
MeTaJIeBUI IIPYT, po30uTa TISIIKA TOIIIO).

JlocHuThb YaCcTO TPAILISIOTHCS BUTTAIKH SIBHO HENPagousozo nogiooMieHHs npo 3azpo-
3y Gesneui zpomadsim, SHuUEeHHs i nowKooxcenns erachocmi. Came Tak KBaTi(hiKy1OTb,
HalpuKJIaZ, A3BIHOK IIPO MiHYBaHHS IIKOJIM YW Marasuiy, SKIIO HaCIIPaB/i HiSKOTO
minyBaHHsI He Oys0. Hebesneka 11bOro 3JI04NHY TOJISITAE B TOMY, IO MOPYIITYETHCS
HOpMaJibHa pobOTa yCTaHOBU, HOPMAJIbHE JKUTTSI Ta iCHYBaHHST TPOMaJIsiH, BUTpava-
IOThCSI 3HAYHi KOIIITH Ha p060Ty cleliaJlbHUX CJIy>1<6 — TIOJIiITi1, «IIIBUIKOI JIOIIOMOTH »,
[MOKEKHOI OXOPOHH, BI/I6yXOTeXHiKiB TOIIO, AKI BUIK/KAIOTD /171 [IEPEBIPKU CUTHATY.

3JI0YMHOM TIPOTU TPOMAJICHKOI OE3MEKU € TAKOK OAHOUMU3M, MEePOPUCMUUHUL
axkm, nesaxonme nogodicenns 3i 36poeio, botiosumu npunacamu abo subyxisxoro. Ipu
I[bOMY BayKJIMBO 3a3HAYUTH, 110 0c00a, AKa J0OPOBLILHO 3/1aa 30poIo, IO B Hei
OyJia HE3aKOHHO, /10 OPraHiB BHYTPIlIHIX CPaB, 3BUIbHAETHCS BiJl KPUMiHAJIbHOI
Bi/ITIOBiIaJIBHOCTI.

Cepen 37104nHIB, IKi TOCATAIOTh HA TPOMACHKUN MOPSAAOK i MOPAThHICTH, €: Ha-
pyra HaJ MOTUJIOI, JKOPCTOKE MOBOJKEHHS 3 TBapWHAMMU, 3JOUNHU, IKi OB A3aHi
3 TIONMTMPEHHSAM, BUTOTOBJIEHHAM, 3aBe3eHHAM B YKpainy TBOPiB mopHOTpacdiuHoro
XapakTepy, IPOCTUTYILisl, YTATHEHHS HEIIOBHOJITHIX 0Ci0 y 3JIOYMHHY AislIbHICTB,
MHUSIITBO, 5KeOPAITBO, a3apTHi irpu.

7. lumi BUau 3;104NHIB

Mu KOKHOTO JHSI KOPUCTYEMOCS Pi3HUMM BUAAMU TPAHCIOPTY — aBTOMOOLJIb-
HUM, 3a/1i3HUYHUM, aBialliinuM, BogHuM. OHaK TpaHCIIOPTHI 3aco6u 3a6e311edyioTh
He Jiulie repeMillleHHs Jifo/leil Ta BaHTaXiB, ajle € TaKOX JKepesioM MOXKJINUBOI He-
Gesrneku B pasi MopyIlieHHst MpaBuJ pyxy, ekciuryaraitii. Came romy KpuminaabHuit
KojleKec YKpainu nepenbadae moKapaHHs 3a P/l 3JI0YMHIB, OB sI3aHUX 3 MOPYIIeH-
HAM ycTaHOBJIeHUX paBuii. Cepesl 1IUX 3JI0YMHIB — TONTKOJPKEHHS TIJISAXiB CIIOJTY-
YeHHs il TPAaHCIOPTHUX 3ac00iB, GJIOKYBaHHS TPAHCIIOPTHUX KOMYHIKaIliil, a TAaKOK
3aXOIUIEHHS TPAHCIIOPTHOIO IiAIPUEMCTBA, CaMOBijbHe 06e3 HarajabHOi morpebu
3YIUHEHHsI 110i3/1a, HE3aKOHHE 3aBOJIOJIIHHS TPAHCIOPTHUM 3aCOO0M, TOPYIIEHHS
[TpaBus Ge3reKu JOPOKHBOTO PyXy abo eKcIuTyaTailii TpaHcnopTy 0cobolo, sika Ke-
PYE€ TPAHCIIOPTHUM 3aCO00M.
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KpuminanbHuii Kogeke YKpainu mepeadayac auMasio iHmmx 3aounHis. Tax, mo-
KapaHHs Tepeabavere siK st TUX, XTO Ja€ xabap, Tak i Ik TUX, XTO HOTO OTPUMYE.
Xabapom BBaXKAIOTb OMPUMANHS CAYHO08010 0C00010 zpoutell, mMauna, Oyoob-aKuUx
ninve abo nepesaz y 36’s3KyY 3 GUKOHAHHAM YU HEBUKOHAHHAM NEGHUX Oill 6 inmepecax
mozo, xmo dag xabap. IIpu 1pomy Aii cayk60BOi 0cOO6M MOKYTH OYTH SIK 3aKOHHM-
MU, TaK i TaKMMHM, 1[0 cylepedyarh 3akoHogaBcTBY. Ocoba, sika gaia xabap, MOxKe
6yT1/1 3BiJIbHEHA BiJ] Bi[ITOBi/IaJIbHOCTI, SIKIIO I[0/10 Hei Ma€e MicIile BUMaraHHsI Xa6apa
(To06TO ii cTaBUIM B YMOBH, KOJIM BOHA BUMYyIIeHa OyJia iioro gasatu, 100 3abesie-
YUTH CBOI 3aKOHHI npasa). Hanpukiaz, SKio ocoba Mae mpaBo Ha 3apaxyBaHHs 10
BUIIOTO HABYAJIbHOTO 3aKJIa/ly, a KePiBHUK 3aKJIajy Aa€ ill 3p03yMiTH, 1[0 MUTAHHSI
Oy /e BUPilEeHO MO3UTUBHO JIUIIE B pasi OTpUMaHHA HUM [eBHOI BAHATOPOAU, — TOJI
fizeTbea po eumazanns xadapa. OpHak 3BEPHITH yBary: mpo Ie HAeTbCcsa JIUIe
TOJ, KoJIn 0coba Ma€ 3aKOHHE IIPaBo Ha Te, 3a 110 BUMaraioTh xabap.

! Yb6usctBoO, Kkpagixka, rpabix, po306iii, BUMaraHHs, LLaxpancTBo, xabap.

—h

. HaBepnjitb npuknaam 3n04mHiB Pi3HMX BUAIB 3a51€XHO Bif, 06’ekTa.

o 2. TopiBHsaTE Pi3HI BUAM 3N104MHIB MPOTU BNACHOCTI.

3. BucnoBTe CBOIO AyMKY LLOAO CMiBBIAHOLIEHHS BiAMOBIgANbLHOCTI 3a Pi3Hi BUAM
3/104MHIB.

4. Y akux Bunagkax nependayeHo 3BiNbHEHHS Bif, KpUMiIHAILHOI BiANoBiAaIbHOCTI OCi6,
ki 3pagunn 6aTbkKiBLLMHY, AaBanv xabap, HE3aKOHHO NOBOAMIIMCS 3 BOrHENasibHO
306poetn?

5. BucnosTe CBOW AyMKY WOA0 CnpaBeaMBOCTI HOPM 419 3BiSlbHEHHS Bif, BigMnoBi-
[AanbHOCTI B OKPEMMX BUNaaKax ocid, siki CKOiNM NeBHi BUAM 3/I04HNHIB.

6. BucnoBTe CBOK AyMKY LLLOA0 HEOGE3MNEKN 3104MHIB, MOB’A3aHMX 3 00iroM HApPKOTMY-
HUX PEYOBUH.

7. BusHauTe, 00 SIKOro BUAY 3/104MHIB 32 06’ €KTOM NMocsiraHHs HanexaTb 3/104MHN, NPO

AKI MOETbCHA HMXKYE, | 3’ACYNTe iXHil cKiaa,.

a) pyna oci6 3aiicHmuna BGUBCTBO oHOro i3 cyanis BepxosHoro Cyay YkpaiHu,

KM CBOrO Yacy, NpaLoyn B panoHHOMY CYAi, pO3rsgas cnpaBy O4HOMO 3 Ha-

nagHuvKiB;

6) rpomagsHuH B. ykpaB rpouui 3 ¢inii iHosemHoro 6aHky B M. KueBi;

B) rpomagsHka . 3aknana Bubyxieky B OyOMHKY paioHHOT aaMiHiCTpauii, BMMarato-

4u 3BiNIbHEHHS CBOIX OpY3iB, ki OyNM 3aTpUMaHi NoJiLjeto;

r) rpoMagsHnH P. 3 MeTOlo NPUCKOPEHHSA ODOPMEHHS BUAINEHOT MOMY KBapTUpKU

Ha BMMOTY Ha4yasnbHMKa KBaPTUPHOIO BiAAiny panBMkoHKOMY nepeaas riomy 500 no-

napis CLLA.

2 NMPAKTUYHE BAHATTHA Ne 2

Po3B’A3aHHsA NpaBOBUX CUTYaLiA

Bu o3Hanommnncs 3 pisHuMmuy Bugamm 3no04mHie. OgHe i3 3aBaaHb LbOro po3ainy — Ha-
BYUTUCS BU3HAYATU, SKNIA 3T04MH CKOEHO. [Mpr upboMy Bam BaxkIMBO Oyae He nuLie BU-
3HAYUTW BUJ, 3N0YUHY, a A CKNAZ 3/104MHY, CTagjlo NOro CKOEHHS!, 06CTaBUHK, ski 00-
TSXYIOTb | MOM’SKLLIYIOTh BiAMNoOBiganbHICTb. 3BaXTe Ha Te, WO B 6araTbox BuMagkax
MOX/I1MBA HasIBHICTb B OMUCaHIN CUTyaLlii AeKiNIbKOX 3104MHIB — Y LibOMY BUMaaKy B1 Ma-
€T€ BM3HA4YUTK iX i 3a3HAYNTN B, MHOXMHHOCTI 3/1I04MHIB — CYKYMHICTb, NOBTOPHICTb
41 peLmamB.
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Tema 14. BignosiganbHICTb 3a OKPEMIi BUOM 3/TI0HMHIB

Po3rngaHemo cutyaduito.

15-piyHnin xnoneub M. 3ackounB 0o nidTa, ABEPI SKOro BXE 3a4MHANnCS, i, Norpo-
XKYKOUYM HOXEM, BMMAraB Y XIiHK/ FpoLWi M KOWTOBHOCTI. XXiHka 3akpuyana, Kpuk rnovys ii
yonogik. Konu geepi nidTa BigumHunncs Ha 8 noBepci, Ae XuBe XiHka, HanagHUK oapasy
OTPUMaB CUNbHUIA yaap B 0611444 Bif, HONOBIKa Ta 3HENPUTOMHIB. [Noniuia 3aTprumana no-
PYLUHUKA, AKUA HEBOOB3I NPUALLOB A0 TAMU.

Mepenycim posrnsHeMo Aii nignitka. Y Moro gisx € o3Haku po36iHOro Hanagy.
O6’eKTOM LbOro 3/104MHY € XUTTS Ta 300POB’s1 0cO6U (Y LbOMY BUMAAKY — XiHKW) i IpaBo
BJTACHOCTI (rpoLUi Ta KOLITOBHOCTI XiHkK). Cy6’eKkT 3/104MHY — 3arasibHuii, BionoBsiaanb-
HiCTb HacTae 3 14 pokiB. Y LboMy BUNaaKy 6e3nocepenHbo cyb’ eKTOM 31104MHY € 15-piy-
HuIA xnoneupb M. Cy6’ekTBHa CTOPOHA 3/104MHY — MPSAMUA YMUCEN, 3I04MH CKOEHO 3
KopucamBoto MeToto. O6’ekTBHa CTOPOHA 3/104MHY — Cnpoba 3aBOJIOAIHHS Yy>KOH0 Bflac-
HICTIO 32 [OMOMOrol0 NOrpPoO3n HACUNLCTBOM, HEOE3MNEYHUM OJ151 XUTTS Ta 340POB’S Mo-
Tepninoi (Npo Hebeaneky CBiAYNTb 3aCTOCYBaHHSA MOrPO3X HOXEM), YHACNiAOK Yoro 3a-
BOAHO MOpaJsibHYy LLUKOAY MNOTePniNi (MaTtepianbHa LWKOAA He 3aBAaHa 3aBAsIKM BTPYHAHHIO
ii yonogika). Xo4a OOBECTWU OO KiHUSA 3a4yMaHe Xoneub He 3yMiB Yepe3 He3aNexHi Big,
HbOFO MPUYUHU (MAOro 3YMUHUIO BTPYYaAHHS YOJSIOBika), Of4HAK 3/I0YUH € 3aBEPLUEHUM,
a/ke MOMEHTOM 3aBepLUEeHHS Po36iliHOro Hanaay € He 3aBOJIOAIHHS YY>KOK BJIACHICTIO,
a 3pjicHeHHs Hanaay, Npen’sBNeHHs Norpo3un Ta BuMoru. Npu poarmsaai cnpasuv 6yae Bpa-
XOBaHO NOM’AKLLYOHY 06CTAaBUHY — HEMOBHOJITTS 3/I04MHLSA.

Y pnisix Yonoeika € BCi 03Hakm HeobXxiaHOI 060POHU. BiH CBOIMU OisiMU 3aXULLAB XUTTS,
300pO0B’A Ta 3aKOHHI NMpaBa CBOET APY>XMHU BifL, 3/I04NHHOIO nocsraHHs. Mpu upomy 4o-
NOBIK 3aBAAB LLKOAY HanaaHWKY, Moro Aii NOBHICTIO BiANOBiAaNM xapakTepy Ta HebeaneL;
nocsraHHs. OTxe, HONOBIK, X0o4a 1 3aBAaB MNeBHY LKOAY HanagHuky, He 6yae NpUTArHyTUin
[0 BiANoBiganbHOCTI.

Poarnspatoun 3anponoHoOBaHi Npuknaagu, HamaramTecs He oOMexyBaTucs martepia-
JIOM Migpy4HMKa, a BUKOPUCTOBYBATU TEKCT KPMMiHaNBLHOIO KOLEKCY YKpaiHu.

Y HaBeAeHUX NpuKagax BUSHa4YTe HasiBHICTb 3/104MHY, MOro ckap, AanTe KBa-
nidikauito noajin, BU3Ha4YTE CTaAilo CKOEHHS 3JI04YMHY, HASIBHICTb CMiBY4aCHUKIB.
1. MpomagsHu M. (23 pokun, cntocap, paHille 3acyokeHni 3a kpaaixky), P. (27 pokis, Bogji,
paHiwe He cygumuia) i T. (15 pokiB, LWKOMSP) 3 METO OTPUMAHHS KOLWTIB AN NpuadaHHs
HapPKOTUKIB JoMoBUAMCS norpadysaTtu cyciga T. — nignpuemus d., — BUXONUBLLX B HbOIO
CyMKy 3 rpowumma. ns uboro . cxoBaBcs Ha cxodax XUTNOBOro 6yamHky 6ins kesapTupm
nignpuemus. T., 3Haxo4a4nCb Ha BYNMLI 6insg OyamMHKy, MaB MOBIAOMUTK NPO Te, Wwo P. yBi-
rwoB oo nig’isay, P. yekas ix y malumHi Henoganik. Yepes roauHy M. no6ayme rpoMagsHn-
Ha i3 CyMKOI0, KM NiAIAWOB A0 KBapTupu nignpuemMud. . cnpobyBaB BUXOMUTU B HbOIO
CYMKY, ane, 3iTKHYBLUMCb 3 ONMOPOM, 3aBAaB rPOMaasHNHY HOXOBE MOPaHEHHS, Big, AKOro
Tori nomep. M., T. i P. yTeknu 3 micus npuroaum, ane yepes 2 gHi 6ynu 3atpumani. MMisHiwe
3’acyBanocs, Lo nNoTepninvMM cTaB cyans MiCLEBOro Cyay, a B CyMLUi 6ynn Moro 0CobuCTi
nanepwv Ta HaykoBa CTaTTs.
2. Mi3HO BBeYepi paHiwe 3acyoXeHU 3a XyniraHCTBO rpomagsHuH Y. (32 pokw) iwos
BY/MLED 00O0MYy 3 pobOoTU. Y TeMHOMY Micli ByAuLi BiH HasgorHaB rpomMagasiHky Jl.
(19 pokis). Moro wemaka xoga 3panacs i nigo3pinoo, BoHa 3nsKanacs, 3anigo3pyBsLLUm 0ro
B nepecnioyBaHHi i, y39BLUN HA JOPO3i KaMiHb, KMHya HUM Yy Y. 3 BiaCTaHi Kinbkox MeTpiB. Ka-
MiHb noTpanmBe Y. y Wwuto, i BiH, N060I0YMCh HOBMX HANaAiB XiHKM, CXONUB ii 3a pyku, 3ano-
LiSIBLUW nerki TinecHi ylwkoakeHHs. MrpomagsaHnd M. (59 pokiB), Skuii y Liein 4ac npoxoams,
noGaymBLLN Lie, CXOMNUB YNaMOK TPYOU 1 yaapme HAM Y. NO ronoB.i, 3aBAaBLUM TSXKKi TiNECHi
ywkomxeHHs. Konu Y. ynas, yTpatnsLum CBIAOMICTb, J1. 3 Micus npuroam 3Hukna. M., no-
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6aumBLLM HACNiOKW yoapy, Nobir BUKNMKATU «LUBUAKY AOMNOMOry» i NoniLjito (3a Aekinbka XBU-
JINH BiH MOBEPHYBCSA N HagaB Y. neplly MeamyHy oonomory). Y Tol yac, sk 6ing Y. Hikoro
He 0yno, 00 HbOoro Niadir 15-pivHunii C. | BUTAMHYB Yy HbOro raMaHeLb i MoGinbHUI TenedoH.
3. Npomagsanu E. (25 pokis) i M. (17 pokiB), npoxoasym BBeYEpi N0 BYAWLY, NOYYIN 3BYKU
MarHiTocdoHa i nobaunnu, Lo Ha NepLIoMy noBepci OyanHKY B KiMHATI Ha CTONMKY 6ins Bifa-
KPUTOro BikHa rpae MarHitodoH, a xassiH keaptupu O. cnuTb. 1., HAMaral4MCb He PO3-
6yaonTn xassiHa, 3ani3 y BikHO, y351B MarHitTodoH, nepenas moro E., aknin ctoas 6ins BikHa,
i BUCTPMOHYB Ha Bynuuo. MarHiTodoH nepectas rpatu, i xassiH O. NPOKNHYBCS, NOMITUB
3HUKHEHHS MarHiTodoHa i kmHyBcs 3a E. i . Yepes keaptan O. HasgorHas E., akuii cnpo-
6yeaB ygaputn O. HoxeM, ane O. 3ymiB 06e336p0iTK oro, anamasLun pyky E. MMi3Hiwe
6yB 3aTpumannii M., aknii Bigaae MarHiTodoH i po3noBgiB Npo Te, Lo TPanuiocs.

4. Nicns 3BiNlbHEHHS 3 YCTAHOBU BMKOHAHHS nokapaHb rpoOMaAsiHuH T. 3aaymaB norpaby-
BaTW MarasuH. BiH 3any4mB 0O LbOrO HENOBHONITHLOMO B. 11 BOAia mawunHu P. YBeyepi T. i B.
npudynu 0o Mara3uHy, 3namanu Asepi i yBinwam 0o npumMilleHHs. OgHak y kaci rpoLuein He
6yno, a ceiid BOHM He 3yMinu Bigkputn — npmuabaHa T. BigMunyka BUSIBUNACA HEMPUOATHOIO.
[Mokn B. Hamaraesce 3HaMTK LiHHOCTI Yy BITPUHaX, T. BANLIOB 3 Mara3unHy Ta BUABMB, WO P. He
npubyB Ha MiCLLe 3N04MHY (BiH, SIK Mi3HiLLIE BUABWUIOCS, 3ns9kaBcs). Toai T. 3ynnHMB Takci 1
3aspanerigb npuadaHm 06pisomM BUCTPINMB y Bogis. Konv B. BUILWLOB 3 Mara3uHy, nobaqme
TakcCi Ta NOpPaHEHOro BOAIA, BiH BiAMOBUMBCS ixaTh 3 MiCUS 3/104MHY, 3a/IMLLINBCA HA MiCLi Ta
BUK/INKAB «LUBWKY JOMOMOrY», 3aBASKM YHOMY XUTTS BOAjis 6yN0 BPATOBAHO.

5. Mpyna xnonuis no6am3y MiCbKOro roTesnto NPoTAroM TPMBAIOro Yacy nopyllysana rpo-
MaZiCbkuii NopsiaoK, 6yno 3aBgaHo Noboi YOIoBIKOBI, SKMA 3p0OKMB 3ayBaxeHHs . Iig yac
NPUNUHEHHS UMX Ojii HapsaoM nonidii, Sknin npubye 3a BUKJIMKOM, HETBEpPE3uii ioHak B.
KWUHYB Mif, HOrW noniuencbkmM 6oMoBY rpaHaTy i3 3ipBaHOoO Yekolo. 3aaBasnocs, Wwe MUTb —
i cTaHeTbcsa HenonpaeHe. [poTe NaTpynbHUIA 3yMIiB BiOKUHYTU rpaHaTy B 6e3neyHe micue,
e BOHa 1 BUOYXHYNa, He 3aBAaBLUM HIKOMY LLKOOMN.

6. Jo xBapTupu rpomagsaHku M. yeipBanucs Tpu 3104MHU. [TOrpoxyoydn NicToNeToMm,
BOHW MOYanM BUMaraTy rpoLli Ta KOLWTOBHOCTI. PanTom xiHka 3pobuna 6nnckaBUyYHUMA
pyXx, Bubuna 36poto, BaXXKo NOPaHMBLLM NP LibOMY OLHOr0 3 HaNagHWKIB, a iHLLi, LoKOBa-
Hi TakOl cuTyaLlieo, Nno3aakyBann A0 ABepen Ta KuHynuces Tikatu. Konm npubyna noniuis,
M. nepegana 0XopoHLUSAM NopsaKy Cei Tpodeli — nictonet TT, BigibpaHwii y HaNagHKIB.
7. Kacuvp nignpuemcTtsa J1. 3BepHynacs B NoniLjto i3 3asB8010 NPO Te, L0 B Hei BUKpaLeHo
2 MJTH rpuBeHb. BusiBunocs, wo npnbnmsHo o 12-i roguHi oo Hei 3aBiTaB ii 3Haliomunii B.
[Bepi 0o kacu 6ynu BigYNHEHI, ane B KiMHaTI Hikoro He Byno (kacup Ha Aekinbka XBUIMH
BuiLLNa oo 6yxrantepii). CkopucTaBwmch UuM, B. npuxonuns rpoLui, Wo nexanu Ha CToni.
Yepes neskuii yac B. 6yno 3aTprmaHo, BiH NOBEPHYB rPoLUi, siki 3axoBaB y CBOEMY ABOPI.

8. 1o noniuencebkoro, SKMin YepryBae Ha CTaHLLii METPO, 3BEPHYBCS 15-11 piyHUI Xnoneupb,
y SIKOr0 Nepes unM y Tponenbyci Bkpanu ramaHeLb. Xnonewb Ha3Bas NPUKMETH Nigo3pio-
BAHOro 1 4Yepes AeKinbka XBUNH NONILENCbKUI yi3HaB MOro Ta 3atpumas. Y 3aTpuMaHo-
ro 6yno BUJIy4EHO raMaHeLb, a TakoX AeKifbka 003 HapKOTKKIB. 3aTpMMaHWiA BUSIBUBCS
TPWYi paHille 3acyoXeHUM.
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~Tema 15 KPUMIHAJIbHUW NPOLLEC

§ 22. 3acagm i yHaCHUKMN KPUMiIHANIbHOIO NPOBaAKEHHS

1. 3araspHi 3acaju KPUMiHAJIHLHOTO MPOBA/KEHHS

KpuMminasibHe mpaBo BU3HAUYA€ 3JI0YMHM Ta TTepeadavyac MoKapaHHs 3a HUX, ajie J1JIst
3aXMCTY [IPAB JIOJEH, SIK THX, XTO IIOCTPaK/aB Bijl 3JI0UMHY, TaK i TUX, KOTO 0OBUHYBa-
4yIOTh B HOr0 CKOEHHI, HeOOXiAHO 3a6e31eYn Ty eBHUIA, YiTKO BUSHAYEHUIT TOPSATOK
PO3TJISANY 3JI0YMHIB, TOOTO KPUMiHAJIBHOTO MPOBaKeHH. [Topsaok KpUMiHATHHO-
rO MPOBA/KEHHS BU3HAYa€ KPUMiHAJIBHO-TIpOIleCyajlbHe 3aKOHO/IaBCTBO, OCHOBHUM
HOPDMATUBHUM aKTOM SIKOTO € KPUMiHAJIbHUN IIPOIeCyaibHUN KOoJleKe Y KpaiHu, Ipu-
insTuit y 2012 p. Bin 3acTocoBy€eThCS 10 KPUMIHAJIBHUX TTPOBAJXKEHb HA TEPUTOPIT
YKpainu, He3aIesKHO Bijl TOTO, e 6yJ10 CKOEHO 3JI0YMH. Bynb-gki mnporecyasibhi mii
MIPOBOMATHCS, a PillleHHST TPUNMAIOTHCS BiZITOBIZTHO 0 TTPOIECYATbHOTO 3aKOHO/IAB-
CTBa, sSIKe Jli€ HA MOMEHT IUX /il Ta MPUHHATTS PillieHb.

ITix yac KpUMiHAJIBHOTO TPOBAKEHHsT Mae OyTH 3abe3redeHe TOTPUMAHHS 3a-
TaJIbHUX 3acall, 10 AKUX, 30KpeMa, HAJICKATh BEPXOBEHCTBO MPaBa, 3aKOHHICTD, PiB-
HICTH Mepe/T 3aKOHOM i CY/IOM, TIoBara JIo JIOACHKOI TiIHOCTI, 3abe3MeYeH s mpaBa Ha
cBOOOLY I 0COOUCTY HEAOTOPKAHHICTD, HEOTOPKAHHICTD JKUTJIA Y1 iHIIOTO BOJIOiHHS
0co6u, HeZIOTOPKAHHICTH TPaBa BIACHOCTI, TPE3yMIIIlist HEBHHYBATOCTI Ta 3abe31medeH-
Hs JIOBEJIeHOCTi BUHMU, 3a6op0Ha JIBiYi MPUTATYBATHA 0 KPUMiHAIBHOI BiATOBITATb-
HOCTI 32 Of(He I Te came MPaBOIOPYIIeHHs, 3a0e3IeUeH s IPpaBa Ha 3aXUCT, AOCTYII
JIO TIPABOCYL/IA Ta 060B’93K0OBICTD CYJIOBUX pillleHb, 3MarajbHiCTh CTOPIH i cB0oOO/IA B
[MOJIaHHI HUMU CYly CBOIX /IOKa3iB i B J0BeIeHHI Iepe]] CyA0M iXHbOI IIePEKOHIUBOCTI,
3abe31eyeH s [IPpaBa Ha OCKAP/KEHHs MPOIeCyalbHUX PillleHb, Aill un 6e3aisabHOCTi
Ta PAJ iHIIUX.

o Ipuzadaiime, wo 03HaUAIOMd Ui NPUHUUNLL.
2. YyacHuku KpuMiHaabHOro npoBaskenusi. Cya. Cropona o0BuHY-

BaUY€HHA

Y KpuUMiHATBHOMY ITPOBA/KEHHI OEPYTh yU4acTh YNMasIo 0Cih Ta OpraHis.
Cyn € exuHuM OopraHoM, KU Ma€ NPaBo 3/ilCHIOBATH KPUMiHaJIbHE IPaBOCY-
1. Kpuminanbre 1mmpoBajisKeHHsT B Cy/Ii nepiioi iHcTauilii 3/1e6i1bI1oro 3ailicHIOEThCS
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YyacHuku
KPUMiHanbHOro
NPOBaa>KEHHS
[MoTepninui .
Cya CTopoHa CtopoHa T2 foro IHWIi y4acHMKN
4 3axucTy 0OBUHYBAYEHHSA NPOBaXEHHS
npencTaBHUK

cyiero 0iH00c060B0. OIHAK, SIKIO WAETHCS PO 3JI0YMHH, 32 BUYNHEHHSI SIKUX TIEPe/l-
GaueHe MoOKapaHHst — M030aBJIEHHsI BOJI Ha CTPOK OijIbINe AeCSTH POKiB, 3MIHCHIOETHCS
KOJIETIATbHO CY/IOM Y CKJIQJli TPhOX CYIUIiB, & MO0 3JI0YMHIB, 32 BUMHEHHS SIKNAX TIe-
penbadeHe MoBiYHEe MO30aBJIEHHS BOJI, — KOJETIATbHO CYOM Y CKJIaji TPHOX CY/IIB,
a 32 KJIOTIOTAHHSIM OOBHHYBAYE€HOTO — CY/IOM TIPUCSKHUX Y CKITA/I IBOX CYUIIB i TPHOX
puCsKHNX. KprMiHambHe TpoBayKeHHA B alleIAiHHOMY TOPSIIKY 3/1iHCHIOETHCS KO-
JIeTiaibHO CY/IOM Yy CKJIAJIi He MEHIIIe TPhOX CY/UIiB, Y KacalliitHOMY MOPS/IKY — KOJIETi€I0
CyULiB KpUMiHAJIbHOIO Kacaiiiinoro cyay BepxosHoro Cyay B ckiazi Tpbox abo 6ijib-
11101 HemapHoi KibkocTi cyaniB. IlepenbaueHo Takok oCOOIMBOCTI POSIISILY OKPEMUX
KaTeropiil cripas — 110/10 HETIOBHOJIITHIX; 0cib, sKi 3aliMaoTh 0cOOINBO BIJIIOBIJAJIbHY
rnocany, i [1eakux iHimx.

Jlo cTopoHu 0GBUHYBaYEHHS HAJIEsKaTh IIPOKYPOP Ta OPraHu JOCYI0BOTO PO3CIIILY-
BanHg. OpraHaMu J0CYJI0BOTO PO3CJiIyBaHHS € CJimdi miposzaiim opranis Hamiorans-
HOI 1T0J1i11ii, opranis Oesmexu, OpraHiB, 110 3/iHCHIOIOTb KOHTPOJIb 3a JAOJCPKAHHAM T10-
JIaATKOBOTO 3aKOHO/IABCTBA, OPTaHiB Jep;KaBHOr0 OI0PO PO3CJIiAyBaHb, OpraHiB JlepkaBHOi
KPUMiHAIbHO-BUKOHABYOI CJIy:KOM YKpaiHu Ta IMAPO3/iaN IeTEKTHBIB i BHYTPIITHHOTO
KOHTpOJT0 HallioHaibHOro aH THKOPY I HOTO GI0po Y KpaiHu. Y 11X OpraHax MpaifioioTh
caimyai, ki 663HOC€pe/IHbO 3/IIICHIOIOTH JIOCY/IOBE PO3CJi/lyBaHHd — ITOYMHAIOTH HOTO,
TIPOBOZIATD CJIi/I4i, PO3IIYKOBI Ta HETJIACHI PO3IIYKOBI /1ii, TOBIZIOMJIAIOTH TIPO Mi03PY, 32
pesyJIbTaTaMy PO3CJIi/LyBaHHsI CKJIAal0Th OOBUHYBAJILHUIN aKT TOIIO.

3a TPOBENEHHSAM MOCYIOBOTO PO3CTITyBaHHS 3AiMICHIOE HATJA MTPOKYPOP, TKIH
Ma€ MPaBo MABaTH JOPYUYEHHSA OPraHaM JOCYA0BOTO PO3CJi/yBaHHS, CKACOBYBATH iXHI
pileHHs Ta npuiiMatu nporecyaibHi pinteHss. [Ipokypop s/ilicHIoe mpoliecyasbHe Ke-
PIBHUIITBO IOCYZIOBAM PO3CJIiyBAHHSM, & B TIOJAIBIIIOMY CaMe TTPOKYPOP TPEACTABJISIE
JIepKaBy B CYJOBOMY TIPOIIEC, MiATPUMYOYM OOBUHYBAY€HHSI, MOKe MOIaBaTH arielisi-
IiHY Ta KacalliiHy cKapru.

3. Cropona 3axucry

JIo CTOPOHM 3aXMCTy HAJIEKaTh MiJ03PIOBAHWUN, 0OBUHYBAUYEHUN Ta 3aXMCHUK.
[IpaBo Ha 3axucT TapanToBaHO KOHCTUTYIliE€O0 ¥YKpaiHu, MOPYIIEHHS ITHOTO TIpaBa €
TiZICTaBOIO /I CKACyBaHHS BUPOKY.

0Oco0064a, sIKiii y BCTAaHOBJIEHOMY 3aKOHOM MOPSIJIKY NOBIZIOMJIEHO TIPO MiI03PY Y BYH-
HEHHi 3/I04MHy 200 MiJIrOTOBJIEHO TaKy II03PY i He BPYy4YEHO Yepe3 HEBCTAHOBJIEHHS
MiCI[€3HAXO/IKEHHST 0CO0H, € nidosprosanum. Koau sk mocymoBe posciiayBaHHs 3a-
BEPILEHO i /10 Cy/Ly NlepeaHo OOBHHYBAJIbHHIA aKT, 1151 0c00a CTa€ 008UHYBAMEHUM.

ITigosproBanoMy (0GBHHYBaueHOMY) rapaHTOBaHi MMpaBa, IO MATh 3a0e3MeYnTH
IIPaBo Ha 3axMCT. BiH Ma€ MpaBo 3HATH, y BUMHEHHI SKOTO KPUMiHATIBHOTO TIPABOIIOPY-

96



Tema 15. KpumMiHanbHu npouec

IIEHHST OTO TiI03PI0I0Th, 00BUHYBAUY0Th; 30MPaTH i MOaBaTH CJIAYOMY, IPOKYPOPY,
CIiTIoMy CyJUIi I0Ka3w; GpaT y4acTh y TPOBEIEHHI TPOIeCYalbHUX [iil; OCKapKyBaTh
pitenHs, Aii Ta Ge3isIBHICTD CJIAYOTO, MIPOKYPOPa, CJIia4oro cyii. Baskimso 3aysa-
SKWTH, 110 JIaBaTH CBiYEHHSsI, MOSICHEHHS 3 MPUBO/Y Ii03PU MIPOTH HHOTO, OOBUHYBa-
YEHHST IPOTH HHOTO — TI€ TIPABO, a He 0O0B’SI30K Ti03PI0OBAHOTO, BiH MOKE Bi/IMOBUTHCS
iX j1aBaTu.

Boanouac nigospioBanuii (06BUHYBaYeHUH ) 30008’ 13aHMil TPUOYTH 32 BUKJIUKOM
JI0 CJIYOTO0, TPOKYPOPa, CJAIAYOTo CYAll, CYAy, a B pasi HEMOKIUBOCTI HpuOyTH 32
BUKJIMKOM Y IIPU3HAYEHUI CTPOK — 3a3/laJlerijib NOBIIOMUTH iX IIPO 11€; BAKOHYBATH
3aKOHHI BUMOTH 1 PO3IIOPAIYKEHHA CJIY0r0, IIPOKYPOPA, CIAIYOr0 CY/L, CYyLY.

[Ticoist 3aBepIeHHsT CYOBOTO PO3IJIsAAY OOBMHYBAY€HWH, 3a/I€KHO BiJl BUPOKY,
crae sunpasoanum (SIKIO CyJI BUTOJIOCUB BUIIPAB/LYBaIbHUN BUPOK) ab0 3acydicenum
(six10 HAOpaB 3aKOHHOT CHJIN OOBUHYBAJIbHUI BUPOK CYLY).

[Ile omHUM BaKJIMBUM IIPABOM € MPABO HA IEPITy BUMOTY MaTU 3aXUCHUKA U T10-
GaveHHsI 3 HUM JIO MEPIIOTO JOMUTY 3 JOTPUMaHHIM YMOB, 1110 3a0e311e4y0oTh KOH(i-
JEHITIMHICTD CIIJIKYBAHH, a TAKOXK ITiCJIs TIePIIoro AOMUTY — MaTH Taki rnobaueHHs
6e3 oOMeKeHHsT IXHBOI KiJibkocTi i TpuBasocTi. [Ipy 1ibOMy TapaHTOBaHe MPaBO Ha
OTPUMAaHHA MPABOBOI TOMTOMOTH 3aXUCHUKA 32 PAXYHOK JIep>KaBH, 30KpeMa y 3B’SI3KY 3
BiZICYTHICTIO KOIITIB Ha Ii OTIJIATY.

3axucT Mi03pPI0BAHOr0, 0OBUHYBAYEHOTO, 3aCy/)KEHOTO, BUIIPABIAHOTO B KPUMi-
HaJIbHOMY TIPOBA/KEHHI, Ma€ MPpaBo 31iHCHIOBATH 3aXUCHUK-aABoKaT. HuM Moske OyTu
JIATIE aIIBOKAT, BiIOMOCTi TIPO SIKOTO BHECEHO /10 €AMHOTO PEECTPY aABOKATIB ¥Y KPaiHTL.
3ax¥MCHUK Ma€ MpaBo OpaTH y4acTh y BCIX CJIIUMX JisIX 32 yIaCTi CBOTO Mi/[3aXMCHOTO,
Ha KoHQigeH it nobadyeHHd 3 HUM Oe3 oOMekeHHS IXHbOI KiJIbKOCTi Ta TPUBAJIOCTI.
3axucHUK 6e3 3ro/u 1Mis03proBaHoro (0GBUHYBAYEHOT0) HE MAE MPaBa PO3TOJIONIYBATH
BiJTOMOCTI, SIKi cTayt HOMY BiZloMi y 3B’I3KYy 3 YUacCTIO B KPUMiHAJTbHOMY TTPOBAIKEHHI.
3axucHuKa 00Mpae caM MifBaxucHuil abo K 3a Oro 3ro/[0l0 — WOro 3aKOHHUIA TTPe/I-
CTaBHUK, iHIIi 0co6u. B oKpeMux BHIaIKax y4acTh 3aXMCHUKA € 0O0B I3KOBOO: HaBITh
SIKIIO TTi103proBaHmii (0OBHHYBayeHuiT) He Oaxkae HOro MaTH, CJIIUHUIL, IPOKYPOP TI0-
BUHHI 3a6e31e4nTH yyacTb 3axucHuka. O60B’SI3KOBOIO € Or0 y4acTh y KpUMiHAIbHO-
MY ITPOB/IKEHHI 1[0/10 0COOJIMBO TSKKUX 3JI0YMHIB, IKIIO Y BUMHEHHI KPUMiHAJIBbHOTO
[PaBOIOPYIIEHHS TMi03PI0I0TH a00 0OBUHYBAaYYIOTh HEIOBHOJITHIX 0Ci0, 0ci0, sIKi BHa-
cinok nenxivHuX un GiznaHux Bax (HiMi, TIyXi, il TOII0) He 31aTHI TTOBHOIO MipOTO
peastisyBaTH CBOi 1paBa; 0coOH, IKi He BOJIOAIIOTH MOBOIO, SIKOIO BEIEThCS KPUMiHAIbHE
TIPOBA/KEHHS, 1 B IESTKNX 1HITNX BATIAIKAX.

* Bucnosme 0yMmKy, 4omy came 6 uux eunaokax 3axon nepedoawac 0606’a3xo6e 3a-
JYUCHHS 3AXUCHUKA.

4. THuri yyacHUKHU MPOBa/>KEHHS
Y4vacHukoM TPOBAKEHHS € TIOTEPITIIHI.
Iomepninuii — pisuyna ocoda, sAKiil KPUMiHAJLHEM NPABONOPYIIEHHAM 3a-

;E BJIaHO MOPaJibHOi, (hi3MUHOi 00 MaITHOBOI IKO/H, & TAKOK IOPHIMYHA OCO-
0a, sIKiil KpUMiHAJBHUM MPAaBONOPYIIEHHSIM 3aBIaHO MAaHOBOI IKO/IH.

[Torepminuit Mmae unmaso paB. Bin Moske moaBaTyt Jo0Ka3u, 3asTBISTH BiIBOIN Ta
KJIOTIOTaHHS, TaBaTH MOSICHEHHS, CBiueHHsT a00 BiIMOBUTHCS iX JaBaTH, OCKap/KyBa-
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TU pilllcHHd, il 41 6e3MisAIbHICTD CJIiTY0TO, TIPOKYPOPa, CHIAIOTO CyAl, CyAy, MAaTH
[PEACTaBHUKA Ta B OY/Ib-SIKMiI MOMEHT KPUMIHAJIBHOTO TIPOBAJKEHHSI BiIMOBUTUCS
Bizt fioro mocyr. [ToTepmismii Mae MpaBo O3HAOMIIIOBATHCS 3 MaTepiaamMi, siki 6e3-
TIOCEPEHBO CTOCYIOTBCS CKOEHOTO IMOJ0 HBOTO KPUMiHATBHOTO TPABOMOPYIIEHHS,
BiIIKOyBaHH 3aB/IaHOI KPUMiHAJIbHUM IIpaBoNOpyIlleHHsaM 1koan. 1Tig yac cyno-
BOTO MPOBA/KEHHS MOTEPIIINI Mae MpaBo OpaTh B HOMY y4acTh, BUCJIOBIIOBATH
CBOIO JIyMKY IIijl YaC BUPILIEHHS MUTAHHS PO IIPU3HAYEHHS IOKapaHHs 0OBUHYBave-
HOMY, a TAKOK OCKap:KyBaTU CY/IOBi PillleHHSI.

IOpuanumy ocoby, dka BU3HaHa MOTEPIILINM, MOKe TIPEACTABIATH ii KepiBHUK,
inma oco6a, ynopHoBaskeHa 3aKOHOM ab0 yCTaHOBYMMU JOKYMEHTAMMU, TIPalliBHUK
IOPUAMYHOI 0coOM 3a JOBIPEHiCTIO, a TaKoK ocoba, sIKa Ma€ mpaBo OYTU 3aXUCHU-
KOM Yy KPUMiHAJbHOMY MPOBA/IKEHHI.

Benuky posib y npoBask/ieHHi BiZlirpatoTh CBiJIKH.

Cgioxu — e 0cobu, IKUM BiZiloMa 4u MO3Ke OyTH Bizioma Oyab-sika iH(op-
§) Mailisi, 010 CTOCY€EThCH CIPABH, SIKi MalOTh OyTH JONHUTaHI B MpOIECi Mpo-
Ba/[?KEHHSI.

CBijlok 3000B’s93aHUll 1aTH MpaBAMBiI CBiueHHs. 3a BiAMOBY Bijl CBimgueHb abo
JIaBaHHsI 3aBi/IOMO HETPaBIMBKX CBi[YEHD 32 3aKOHOM TepesdaueH0 KPUMiHAIbHY Bi/l-
HOBia/IbHICTh. BapTo 3a3HaunTH, 110 OKPeMi KaTeropii ocib MaroTh Tak 3BaHUN «iMy-
HITET», He MOKYTh OYTH JIOTTUTAHI.

KaTeropis oco6um BimomocTi, o040 KMX HEe MOXYTb OyTU AoNUTaHi

3axncHuK, Npeactas- | Npo 00CTaBUHK, SKi cTanu iM BiooOMi y 3B’A3KY 3 BUKOHAHHAM (YHK-

HUK y4acHMKa npo- Ui npeacTaBHMKA YM 3aXUCHKMKA

Luecy

AnBokaTu Npo BiJOMOCTI, siKi CTRHOBASITb a4BOKATCbKY TAEMHULIO
HoTapiycu Mpo BiAOMOCTI, sIKi CTAHOBNATb HOTapiasibHy TAEMHULIO

MepuvyHi npauiBHUKKX | NPO BiJOMOCTI, iKi CTAHOBJIATb J1IKAPCbKY TAEMHULLIO

CBsLLEeHHOCNYXMTENI | NP0 BiAOMOCTI, O4ep>XaHi HUMW Ha CMOBIAj BipyOYmnx

KypHanictm npo BiZOMOCTI, Ki MICTATb KOHIAEHUiNHY iHDopMauito npodecin-
HOrO XapakTepy, HagaHy 3a YMOBMW HEpO3roJiOLleHHS aBTOPCTBA
abo pxepena iHpopmaLii

Cypai Ta npucsxHi npo o6CcTaBUHM OBroBOPEHHS B Hapaayili KiMHaTi NUTaHb, WO BU-
HUKIM Aif, 4ac yxBaneHHs CYAOBOro PilLEHHS, 32 BUHATKOM BMNAA-
KiB KPpUMiHANbHOrO NPOBaMXEHHS WOA0 NPURHATTA cyaneio (cya-
OsIMK) 3aBilOMO HENPABOCYAHOIrO BUPOKY, yXBanu

Kpuminanbii 3mounar B GaraThbOX BHIIAJKAX 3aBAAIOTh MaTepialbHy IIKOLY.
Came ToMy cepell yUaCHUKIB MTPOBAKEHH — MUBIIbHUH BiAMmoBigad (ToH, Bif KOro
BUMAraloTh Bi/IINIKOlyBaHH ) i IUBIJIbHUI 1103MBay (TOW, KOMY 3aBJIaHO MaTepialbHy
MIKO/LY 1 XTO BUMArae BiJIIIIKOYBaHHS ).

KpiMm 116010, y KpUMiHATBHOMY IPOBA/IKEHHI OEPYTh y4acTh i iHIIi 0COOH.
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3aaBHUK

®di3nyHa abo puanyHa ocoba, sika 3BepHynacs i3 3asaBoto abo noBino-
MJIEHHSAM NPO KPUMiHasIbHE NMPaBonoOpyLUEHHS 40 OpraHy Aep>XaBHOoi Blaaun
" He € noTepniinm

LivBinbHWI
BignoBigay

ocoba, sika Hece LMBINbHY BiANOBIAaNbHICTb 3a WKOAY, 3aBAAHY 3/TO4YNHHN-
MW OiSHHAMM Nigo3poBaHOro, 06BMHYyBa4YeHOro abo HeocyaHOi ocobu, sika
BUYMHWMIA CYCMiNIbHO HebGe3neyHe AOigHHS

LivBinbHWI No-
3mBay

0co6a, AKiri KpUMiHaNbHM NPaBOMOPYLLEHHSM ab0 iHLIMM CyCninbHO Hebes-
NeYHM AiSHHAM 3aBOaHO MaHOBY Ta/ab0 MOpasibHY LLIKOAY

Mepeknagay

y pasi HeoOXiAHOCTI B KpMMiHaNbHOMY NPOBaAXEeHHI nepeknaay NosiCHEeHb,
CBif4eHb ab0 [LOKYMEHTIB CTOPOHWN KPUMIHANIbHOIO NMPOBAAXEHHS, SKLLO
Y4aCHMKN NPOBAAXEHHS HE BOMOAIOTL MOBOIO, IKOIO BOHO 3AiMCHIOETLCS

Excnept

ocoba, fka BOJIOAJE HAYKOBMMMW, TEXHIYHMMKM ab0 iHWMMK cheujanbHUMU
3HAHHSAMM Ta AKill AOPYYEHO NMPOBECTN OOCNIAXEHHS 00’ EKTIB, ABULL, | NPO-
LueciB, WO MICTATb BiAOMOCTI NpPo 0OCTaBMHU BYUHEHHSI KPUMIHAIbHOIO
NMPaBONOPYLUEHHS, i AT BUCHOBOK 3 NMUTaHb, SIKi BAHMKAIOTb Nif, Y4ac Kpu-
MiHAIbHOrO MPOBAOXXEHHS M CTOCYIOTbCS cepu ii 3HaHb

Cneuianict

ocoba, sika Bosiofje crneuiaflbHUMN 3HAHHAMW Ta HaBUYKaMK 3aCTOCYBaHHS
TexXHiYHMX abo iHLIKX 3ac0obiB i MOXe HagaBaTu KOHCY/bTaLi abo JonomMo-
ry, 3okpema doTtorpadyBaHHs, CKIageHHs CXeM, NNaHIB, KPECNEHb, BiAbip
3paskiB A5 NPOBEAEHHS EKCMEPTMN3U TOLLO

CekpeTap
CYyA0BOrO 3a-
CigaHHsA

3[INCHIOE CYL0BI BUKINMKW 1 NOBILAOMIEHHS; NEPEBIPSE HAsABHICTb | 3’9-
COBYE NPUYMHU BiACYTHOCTI OCiO, AKkMx ByN0 BUKIMKAHO A0 cyay, i 4ono-
BiJ@E NpPO LLe ronoByo4OMy; 3abe3nedyye KOHTPOsIb 3a MOBHUM (ikCyBaH-
HSIM Cy[0BOr0 3acigaHHsa TexHiYHMMK 3acobamu; Beae XypHas CyaoBOro
3acigaHHsa; odbopMasge Matepianm KpMMiHaNIbHORO NPOBAAXEHHS B CYAI;
BUKOHYE iHLUI AOPYYEHHS FONOBYIOYOro B Cy40BOMY 3aCigaHHi

' KpuminanbHe npoBaa)XeHHs1, CBifAOK, noTepninni, nigo3poBaHnm,

06BUHYBa4YeHUH.

1. TOACHITb NOHATTA «KPUMIHANIbHE MPOBAMKEHHS», «CBIOOK», «MOTEPMniAni», «nigo-

3ptoBaHuii», «<0OBMHYBaYEHUIA>.
2. Ha3sBiTb 3aranbHi 3acaay KPMMIHANIbHOIO NPOBAAKEHHSA Ta MOSICHITB iX.

3. lMopiBHslTe cTaTtyc, Npasa 1 060B’A3KM yHaCHUKIB KPMMIHANBHOMO NMPOLECY.

4% BucnoBTe AyMmKy WOAO HaZaHHSA OKPEMMM KaTeropisam CBigkiB npasa BiAMOBUTU-
csl Big, cBigYeHb 3 OKpeMUX NUTaHb, nepegdadeHoro KpumiHanbHUM npouecyasb-
HMM KOZEeKCcOoM. BucnoBTe aymky, 4n BignoOBigae Take NpaBo 3arajbHM Npmuunam
npaea.

5. Y nosigomneHHsx 3acobiB MacoBoi iHpopMaLii 3HaNAITb ONUC KPUMIHANIBHOIO NPo-
Ba)KEHHS Ta BU3HA4YTE MOr0 y4aCHUKIB, NPO SAKNX iAETbCS B MOBIAOMJIEHHI.

§ 23. [Odocynose po3cninyBaHHs. CyaoBe npoBagXeHHS

1. IloHATTA «A0CY/I0BE PO3CITiyBaHHS»>

[Teprmumu opraramu, ki pO3MOYMHAIOTH PO3CJIiTyBAHHS IIOI0 BUMHEHOTO 310N -
HY, € Opran#, SKi 3/1iICHIOI0TD Ai3HAHHA Ta /10cyn0Be ciigacTBo. [Ipn mpomy Kpnwmi-
HAJbHIH MTPOIECYaTbHIUIT KO/IEKC Mepeabadae, mo J0CyT0Be PO3CTiyBAHHST 31T0UNHIB
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3MiHiCHIOETBCA Y (OPMi IOCYZOBOTO CHIICTBA, @ KPUMIHATBHUX MPOCTYTKIB — y hopmi
Ji3HAHHS, OJJHAK MOKK 110 KpumiHaapHUil KoeKe He nependadac MOHSATTS «KPUMi-
HAJBHUHN TTPOCTYTIOK .

Y pasi oTpuMaHHSA 3a8BW UM TOBiZIOMJIEHHS TIPO BUMHEHE KPUMiHAIbHE TTPaBO-
nopyieHHst abo BUSBJIEHHS 3 Oy/Ib-SIKOTO JzKepesa 00CTaBUH, 1110 MOKYTb CBiAYMTH
PO BYUMHEHHST KPUMiHAIBHOTO TIPABOIOPYIIEHHS, CJIiA4MiT a00 IPOKYPOP 30008’ s13aHi
MIPOTATOM 24 TOIWH BHECTH BiJOMOCTI TIPO TIe 10 E€ANHOTO PEECTPY MOCYIOBUX PO3CIIi-
nyBaub (EP/IP) i posmouaTu poscrizysanss. [IpaBo mpoBoauT 10Cy10BE PO3CTiLY-
BaHH#, 3QJI€;KHO Bijl CKOEHOTO 3JI0UMHY, MaIOTh cJiui opranis HartionanbHoi nosittii,
opranis 6Gesneku, HalioHaJIbHOTO aHTUKOPYIILiitHOTO 610po YKpaiHu, Opratis, 1o
3/1iIICHIOIOTh KOHTPOJIb 32 JOTPUMAHHSIM I10JJaTKOBOI'O 3aKOHO/IaBCTBA, OPTaHiB /iep-
JKaBHOTO GI0PO PO3CIiLyBaHb YKpailu, opratis Jep:kaBHoi KpUMiHAIbHO-BUKOHABYO]
caysx6u Ykpainu, getektrBr HarlioHaIbHOr0 aHTHKOPYIIIITHOTO 610po Y KpaiHu.

SIKI10 0co0y 3aTprMaHO Ha MiCI[i CKOEHHSI KPUMiHAJIBHOTO TIPABOMOPYIIEHHST Y1
6esnocepe,r_[Hbo micas MoTo CKOEHHS, a TaKOK 3a HASIBHOCTI HOCTATHIX [OKAa3iB JIS
mi03pu 0cOOM y CKOEHHI KPUMIHAJIBHOTO MPABOIOPYIIEHHS, 1if OTOJONIYIOTH TIPO
miz03py i 000B’sI3KOBO PO3’sICHIOTH i1 TTpaBa. Takox 1po Mmigo3py 060B’I3KOBO Ma-
I0Th TIOBIZIOMUTH B TOMY BHIIAJIKY, KOJIU 10 0OCOOU 3aCTOCOBYIOTh OJIUH i3 3a11001KHIX
3aXO0/IiB, TIPO SIKi HTUMETHCS HUIKUE.

2. 3anoOixHi 3ax0au

JlocuTb YacTo migo3proBaHuii (0OBUHYBaYeHHIT) He JIMIIE He CIPUSIE BCTAHOBJIEHHIO
iCTUHU B CIIPaBi, a i1 3aBayka€ PO3CJIiLyBaHHIO — HAMAra€ThCs BIVIMHYTU HA CBi/IKiB, T10-
TEPIIJINX, 3HUIIUTH J0Ka3u. [Hoi i cam mio3poBannii (0OBUHYBaYeHU ) HAMAra€ThCsT
3HUKHYTH. JIJ1s1 TOTO 1106 3a11006irTH I[HOMY, 3aKOH TIepebadac MOKIMBICTh 3aCTOCY BaH-
HsT IO/IO TTi103PI0BAaHOTO (0OBMHYBAYEHOTO) 3a100IKHIX 3aXO0/IiB.

3anobixKHi 3aX0/[1 MOKYTh 3aCTOCOBYBATHCSI CTOCOBHO THX, XTO TIPUTSITAETHCS /10
KPUMiHaJIbHOI BIANOBIAANBHOCTI Y BUIIAAKY, KOJIM HasABHI TOCTATHI IIi/ICTaBU BBAKATH,
1o 1 ocoba AiCHO 3aBakaTUMe CJIACTBY, aO0 HAMaraTHUMEeThCsT YXUJIUTUCS BiJl [Ii-
3HAHHS, CJIACTBA YU CYLy, a00 IPOJOBKYBATHME 3JI0YMHHY Ais/IbHICTb.

3anobixHIUMHU 3aX04aMHU € 0coOucTe 30008’ g3aHHs, 0cOOMCTA TOPYKa, 3acTaBa, 10-
MallHiil aperr, yrpuManHs i Baproo. OOuparodn O1H 3 HUX, 000B’SI3KOBO BPaXOBY-
I0Tb TSKKICTD 3JI0UMHY, Y CKOEHHI SIKOTO 11i103PIoi0Th (00BUHYBaYyIOTh) 0c00Yy, ii BiK,
CTaH 3/I0POB’sl, CiMeHUIT Ta MaTepiaTbHUI CTaH, BU/ AisIJIBHOCTI, MicIle TIPOKUBAHHST
Ta iHII 06CTaBUHU, IO il XapaKTepPU3YIOTh.

[Tpu 3actocyBaHHi 0c00UCMO020 30008 °A3aHHA 11i103pIOBAaHOMY (0OBHHYBaYeHOMY )
MMMCHMOBO TIOBiIOMJISIIOTD TIPO HOTO 000B’3KH, SAKi BiH Mae BUKOHYBaTH, i Momepes-
JKAIOTh, 110 B pasi MOpyIIeHHst 30008’ s13aHHs 3a00iKHUH 3axXix Moke OyTH 3aMiHEHO
GIJIBIIT KOPCTKHUM.

3akoH nepeadavae MOKINBICTD 3a100iKHOTO 3aX0/1y Y GopMi 0coducmoi nopyxu.
CyrHicTb Ti moJsisirae B TOMy, 10 0COOH, SIKi 3aCJIyrOBYIOTh Ha JOBIpY, 3BEPTAIOTHCS
i3 3a51BOTO MMPO Te, 1[0 BOHK TTOPYYAIOTHCS 32 BUKOHAHHS MMi03poBaHuM (0OBUHYBa-
4eHUM) Horo 060B’I3KiB i 3060B’I3yI0ThCS 3a0€311eYnTH HOr0 3'sIBJIEHHS 10 OPraHiB
JIOCYJIOBOTO PO3CJiLyBaHHS YK CY/Iy 3a MEPIIUM BUKJIUKOM. BakKJIMBO 3a3HAUYUTH, 1110
MopyKa Moske Oy TH BiZIKJIMKaHa B Oy/Ib-IKHUii 4ac, y IIbOMY Pasi BUPIIIYEThCS MUTAHHST
PO 3aCTOCYBAHHS 1HIIIOTO 3aI00IKHOTO 3aX0]1Y.
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Homawniu apewm nossirac B 3a00pOHi 1i103proBaHOMY (0OOBHHYBauY€HOMY ) 3a-
JIMIIATH JKUATJIO 111710100080 abo B nieBHUH 11epion mobu. Tleil 3axix Moxke GyTH 3acTo-
COBAHO JIUIIE 10 0COOHU, sSIKa MiL03PIEThCS (OOBUHYBAYYETHCST) Y CKOEHHI 3JI0YMHY,
3a SIKMiT 3aKOHOM TepenbadeHo mokapanus — nosbasiaernst Bosi. CTpok il yxBajm
CJTITYOTO CY/Ii PO TPUMAHHS 0cobOu TIiJT JoManTHIM apelIToM He MOJKe IIepeBUIIyBaTh
JIBOX MiCS1IiB, a 3araJioM IIPOTATOM JIOCY/I0BOTO PO3CJIilyBaHHS HE MOKe TIepeBUIILYyBa-
TU HIECTU MiCAIIiB.

3akoH mependayac MOKIMBICTH 3aCTOCYBaHHS 3amo0iKHOIO 3aXO/y 3ACMAGU.
Bona nosisirae B Tomy, 1110 migospiosanuii (06BMHyBadyBaHuii) abo iHiIi ocobu mepe-
PaxoBYIOTh Ha CHelliaIbHUI paXyHOK TIEBHY I'POIIOBY CyMy, dKa He TOBEPTAETHCS B
pasi HeBMKOHAHHS Mizo3pioBaHiM (06BMHYBaueHNM ) fioro 0608’g3kiB. CyMma 3acTaBu
BCTaHOBJIIOETHCS OPTraHOM, SIKUI 3aCTOCYBAB 3aM001KHUI 3aXij 3 ypaxyBaHHsIM o6CTa-
BUH KPUMiHQJILHOTO IIPABOIIOPYIIEHHS, MAITHOBOT'O Ta CiIMEIHOTO CTaHy I1i/103PI0BAHOTO
(0OBMHYBaYE€HOTO) Ta IHIIUX OOCTABWH.

BuHSATKOBUM 3aro0iKHUM 3aX0/I0M € ympumanus nio eapmoto. Bin 3actoco-
BYETHCA JIUIIE TOMI, KOJU IHIIUX 3aro0iKHUX 3aXO/iB HEILOCTATHBO. Ctpox 10-
CTAaHOBU TIPO YTPUMAHHS IIifi BApTOI0 HE MOKe TEPEeBUIIYBATU IIICTAECATH JHIiB.
V pasi HeoOXiAHOCTI 11eii CTPOK MOKe OYTH TIPOXOBKEHMIT CyIOM Ha TAKUIA caMUil Tep-
MiH, OJIHAK 3araJIbHUiT CTPOK yTPUMaHHS ITi/l BAPTOIO MMiZI03pIoBaHOro (0OBUHYBaYeHO-
TO) Ti/T 9ac OCYIOBOTO PO3CTiIYBAHHS HE TIOBIHEH TIEPEBUIITYBATH MIECTU MiCSIIB y
KPUMiHATBHOMY TIPOBA/KEHHI MO0 3JI0YMHIB HEBEJIUKOI 200 CepPeHbOI TSIKKOCTI Ta
JABaAHAAUATH MICSAILIB — Y KPUMiHAJIBHOMY ITPOBAKEHHI 1100 TSHKKUX a60 0COOJUBO
TSKKUX 3JIOYNHIB.

3. 3arpumannus ocoou

SIk BM BiKe 3HaETe, 3aM06IKHI 3aX011 MOKYTh 3ACTOCOBYBATHCS JIUIIE 32 PillleH-
HSIM CJI90ro cyi. Asie ysBiMo, 110 MoJIieiichki, mpuOyBIIN Ha BUKJIMK, 3aCTaJN
3JI0/iiB MIPSIMO B MarasuHi 4yu 6aHKy abo K TOTEPIiJINil BKa3aB Ha TOTO, XTO WOTO
mo6uB. SIKIO MiZI03pI0BAHOTO BiAMYCTUTH, HOTO HABPSA YK BAACTHCS IIBAKO 3aTPU-
mMatu 3HOBY. Tomy mnepenbaueHo, 1o B pasi, KoJau 0coOy 3acTajy Mij 4ac CKOECHHS
3710unHy ab0 3aMaxy Ha WOTO CKOEHHs, SIKIIO Oe3I0CepeIHbO MIiCst CKOEHHS 3J10-
YUHY OYeBU/IEIlh, Y TOMY YWCJ MOTEPIiJINNA, YU OYEBU/IHI O3HAKM HA TiJi, 0431 4
MicIti moaii BKa3ykoTh Ha Te, 1[0 caMe 115t 0coba MIOIHO CKOila 3JI04nH, BiH Moxe OyTH
3aTpUMaHMil Ha CTPOK He Oiiblie HiK 72 TOAMHY MPOTATOM SIKUX CY/JI IOBUHEH MTPH-
HHSTH pillleHHs PO MOJaHHsI 3aCTOCYBAaHHS 3aM00iKHIX 3aX0/IiB.

3aTpUMaHOTO Bifipa3dy 03HANOMJTIOIOTH 3 HOTO TTpaBaMi, 30KpeMa I 3 MpaBoM Ha
3axXMCT, 3a0€31eUyI0Th MOKJINUBICTD 3yCTPidi 3 a[BOKATOM, ITPO 3aTPUMaHHsT 0COOU Ma€e
6yTI/I IOBiZIOMJICHO i1 poagnyam.

4. Cyposuii po3risiyy
[Ticns 3aBepiiieHHS TOCYI0BOTO PO3CJIiIyBaHHS 3/1iHCHIOETLCS CY/IOBUH PO3TJIS/I.

o Ipuzadaiime, sixuil cxaao cyoy nepedbaueno npu CAyXanmi pisHux cnpas.

[Ticns BigkpuTTs 3acifaHHsA I OTOJIOMIEHHS TOJIOBYIOYNM ITPOBAKEHHS, STKe PO3-
TJISITAETHCS, CeKpeTap MOBiIOMIIIE PO 3’ IBJIEHHS YUaCHUKIB, a TAKOK MPO (hikcalriro
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XO/y 3acCilaHHA 32 JOITOMOTOI0 TEXHIYHUX 3acobiB. Ilicag 11poro OrOJIONMIYIOTH CKJIA]
CyIy, IPi3BUINA iHIIMX yYaCHUKIB MMPOIleCy, ydaCHUKAM IIPOIECY 3a HEOOXiTHOCTI
MOSICHIOIOTD iXHi MpaBa it 000B’s13KH, i3 327y BUBOJASATDH CBIi/IKiB, sIKi He Oyu 10TH-
TaHi.

CynoBuii po3riisii PO3MOYNHAETHCS 3 OTOJIOIIEHHSI TIPOKYPOPOM 008UHYBANLHO-
20 axma, SIKUii € IiJICYMKOM JIOCY/IOBOTO PO3CJIilyBaHHSI.

Bapro 3a3naunT, 1110 32 3arajJibHUM IIPABUJIOM CY/I MA€ TOBHICTIO JOCJiINTH Ha-
SIBHI JIOKa3W — BUCJIyXaTH CBiJIKiB, & TAKOK MOTEPIILINX, 0OBUHYBAUEHUX (SIKIO BOHU
GakaioTh maBat cBiguerns ). CroyaTKy posrisaaioTh [0Ka3H, MOAaHi CTOPOHOIO 06-
BUHYBa4YeHHS, MTOTIM CTOPOHOIO 3axucTy. Cyz Ma€ 1paBo, SAKIIO MPOTH 1IbOTO HE 3a-
IepevyyioTh yYaCHUKU CYyZI0BOTO IIPOBA/KEHH, BU3HATU HEAOLIJIbHUM TOCiJPKeHHS
JIOKA3iB 1010 THX 0OCTABYH, SIKi HIKUM HEe OCKapKyIOThCs, OJHAK Y Oy/Ib-IKOMY BH-
HaJIKy, SIKI0 0OBUHYBavYeHwit 6akae IaTh CBiYeHHSs, TOr0 MalOTh IOMTUTATH.

[Ticns 3aBepiiieHHST BUBYEHHS I0KA3iB Cy/I TOCTAHOBJISIE YXBAJLY 1IPO 3aKiHUEHHS
3'sicyBaHHsI 0OCTaBUH 1 IEPEBIPKU iX JI0Ka3aMU i TIEPEXOAUTD 10 cYydoeux dedamia.
ITix yac mebariB MIOTH TIPABO BUCTYIHUTH MIPOKYPOP, 3aXMCHUK, TOTEPIiINii, 00BHU-
HyBadeHWi, iXHi npeacTaBHUKU. [Ipy boMy Yac BUCTYIY B sebatax He MOXKe OyTH
0OMesKeHMiT, KPiM BUITAJIKY, KOJIH MiCJIsT 3ayBaKEHHST yIaCHUK 1e0aTiB MOBTOPHO BU-
XOAUTD 32 MEKI KPUMIiHAIbHOIO IIPOBAIKEHH, AKE PO3IJIALACTDCA.

[Ticsst 3aBepienHs 1e6aTiB OOBUHYBAYEHOMY HATAETHCS OCMAHHE €080. CyI
He Ma€ TpaBa 0OMEKYBaTH Yac Ha BUTOJIOMIEHHST OCTAHHBOTO CJIOBA, OOBUHYBAUYEHO-
My He MOKHA CTaBUTH HiSIKAX 3aIUTaHb, a AKIIO BiH ITi/l YaC CBOTO OCTAaHHBOTO CJI0BA
TOBiTIOMUTH TIPO HOBI obcTaBuHN, SKi Tpe6a JIOCJTITNTH, CY]T TIOHOBJIIOE BUBYEHHST 06-
CTaBUH, TIiCJIS OTO MPOBOANUTH HOBI CyA0Bi AebaTi I 3HOBY Halla€ OCTAHHE CJIOBO.
[Ticsist ocTaHHBOTO CJIOBA OOBUHYBAYEHOTO CY/I BUXOAUTH /10 HAPAAUOl KiMHATH JIJIsT
YXBaJICHHSI BUPOKY.

Cyz yXBallo€ BUPOK Y CIleliaabHiil Hapaguiil KiMHATi, e MOKYTb OyTH IIPUCYT-
HIMU JIMIIe CyALi, SKi 6epyTh y4acTh y CyJOBOMY PO3IJISl Ta YXBAJIOIOTh PillleHHS,
CYZUIi He MAIOTh MpaBa PO3TOJIONIYBATH XiJl OGrOBOPEHHS Ta yXBaJeHHsSI BUPOKY B
Hapauiii KiMHaTi. 3aBEPIIUBIIY YXBAJIEHHS PillleHHS, CY/l TOBEPTAETHCS JI0 3aJIH1 3a-
CilaHb i BUTOJIONIY€E BUPOK.

5. Oco0JMBOCTI MPOBAIKEHHS 34 Y4ACTi IPUCSIKHUX

Kpuminanipuuii mporecyaabHuil KogeKke YKpainu mepeabadae, 1mo o6BUHyBave-
HUI Y CKOEHHI 3JI0YMHY, 32 SIKWiT TIepedadeHo moKapaHHs 10BiYHe M030aBIeHHS BOJI,
Ma€ TIPaBO MOIATH KJIOTIOTAHHSA PO PO3TJISA KPUMiHAJIBHOTO TTPOBA/IKEHHS CTOCOBHO
HBOTO CY/IOM IPUCSKHUX. Y pa3i OTpUMaHHS TAKOTO KJIOTOTaHHS /10 Cy/y BUKJIMKA-
10Th CiM 0Ci6 31 CIIUCKY MPUCSIKHUX, 3 IKUX I 9ac 3acifaHis 0O0MpaioTh TPhOX OCHOB-
HUX i IBOX 3aIIaCHUX MIPUCSKHUX, SKi OePYTh y4acTh y POTJIS/Li CIIPABU.

Tpoe MPUCSIKHUX Pa3oM i3 CyausaMu 6epyTh y4acTh Y BUBUYEHHI JOKa3iB, MAlOTh
MPaBO CTAaBUTH 3alMTAHHS YYaCHUKAM PO3IJISAAY, a TTOTIiM Pa3oM 3 JIBOMA CYIJISIMU,
SKi TaKOK HaJIeKaTh /10 CKJIAJLy CYY, i/lyTh /10 Hapadoi KiMHaTh. ¥ ¢i pillleHHs B Hil,
30KpeMa 1010 HasgBHOCTI CKJIALy 3JIOYNHY, JOBEAEHHS BIUHM 0OBUHYBAYeHOTO, Mipu
MMOKapaHHS TOIIO, TPUUMAIOTHCS GiJIBITICTIO TOJIOCIB YJICHIB cyny. Hixro 3i ckiany
CyIy He Ma€ IIpaBa yTPUMATHUCS TPU IPUNHATTI pillleHb, KpiM BUPillIeHHST TUTAHHS
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Tema 15. KpumMiHanbHui npouec

PO Mipy MOKapaHHsl, KOJU Ma€ TPAaBO YTPUMATHCS YJIeH CY/LY, SKUI TOJIOCYBaB 3a BU-
npaBiaHHst 0OBUHYBAY€EHOTO.

JAocynoee po3cnigyBaHHs, 3anobiXHi 3axoan, ocobucTe 3060B’I3aHHS,
3actaBa, 4OMaLUHIVi apeLuT, cy[oBi e6aTn, oOCTaHHE C/I0BO OOGBUHYBa4Y€HOro.

1. TOSACHITb NOHATTS «A0CYO0BE PO3C/iayBaHHS», «3anobixHi 3axoan», «0cobucTe

3000B’3aHHS», «3acTaBa», «AOMALLHIl apeLUT», «CyaoBi AebaTn», «0OCTaHHE CTOBO

06BMHYBAYEHOr0».

MopiBHANTE Pi3Hi BUOW 3an0BiKHNX 3aX0AiB.

Fknin NOPSAOK 3aCTOCYBaHHSA 3an0BiXKHMX 3aX0jB YCTAHOBIEHO 3aKOHOM?

BuicnoBsTe AymKy LLOAO OOLIIBHOCTI Ta HEOOXiAHOCTI 3aCTOCYBaHHS Pi3HMX 3anobiX-

HWX 3aXO0AiB LLLOAO Pi3HUX KaTeropili ocib.

Y pesiknx aepyxasax CBIiTYy HaMbinbLL LUMPOKO 3aCTOCOBYIOTb 3acTaBy. AK B/ BBaXae-

T€, Y/ AOLINBbHO PO3LIMPIOBATY 3aCTOCYBAHHS LIbOr0 3ax0Ay B HALLIN AepXaBi?

¥ BucnosTe oyMKy LoA0 AOLiNbHOCTI 3anpoBaaKeHHs HOBUX 3arnobixHMX 3axoaiB. ki 6
HOBI 3anobiXHi 3axoau B 3anpOnoHyBanm?

7. BusHauTe cTagii cynoBoro po3arnsay.

8. BuaHauTe, ki 0CO6IMBOCTI Ma€ Cya0BUIA PO3NSL, 3a Y4aCTi MPUCSKHUX.

9. HasBiTb Nnepesaru Ta HeQOMKM CYA0BOr0 PO3rnsaay 3a y4acTi MPUCSKHUX.

BeN

a
%

2

MPAKTUYHE SAHATTH N2 3
3axucT nigo3poBaHoro, 06BUHYBa4Y€HoOro, NigcyaHoro

3abea3neyeHHs npaBa Ha 3axUCT € OOHUM 3 BaXKJIMBUX KOHCTUTYLLIMHUX MPUHLM-
nie, akMin mMae 6yTM OOTPUMAHWIA Ha BCIX CTadisxX KPMMiHANbHOrO MPOBAOXEHHS.
BnsHauTe, 4m € B 3anponoHOBAHUX CUTYaLLisIX NMOPYLIEHHS NMpaBa Ha 3axucT.

1. M'pomapgsann M. i L. 3giicHnnn rpabix. Mig yac 4ocynoBoro cniacTea BOHM AaBanu
cynepeuysimBi CBiAYEHHS LWOA0 Yy4aCTi y CKOEHHI 3/104MHY. Y cyai 3axucT 0b6ox niacyn-
HUX 6yB fopyyeHuin agBokaty C., Sskunii, 03HAMOMUBLUNCH 3 MaTepianamMm KpumMiHab-
HOro NPOBaOXKEHHS, BiA 3axmcTy [1. BiGMOBUBCSHA, NOACHMBLUM L& TUM, LWO HE MOXe
34INCHIOBATN MOro 3axX1CT Yepes3 HasiBHICTb Y CBIAYEHHAX NiACYOHUX CYTTEBUX PO3-
OiXXHOCTENN.

2. N'pomapsHuH J1., BingaHuin oo cyny 3a ymucHe BOMBCTBO, Y CYLOBOMY 3acifaH-
Hi BIiAMOBMBCA Bif, 3axncHuka M., 3as9BUBLUM NPU LbOMY, WO BiH HE BUHEH | MOXE
CcaM 34iCHNTU CBilh 3axncT. Cya KNonoTaHHA NiACYAHOro 3a40BOJIbHUB i PO3MSHYB
crpaBy 3a BiACYyTHOCTI 3aX1CHMKa, 3acyamBLum J1. 4o AOBIYHOro No36aBsIeHHS BOJIi.
3. Ha ponuTti H. gk nino3ptoBaHoro 6yB NpuUCYTHIN Moro ageokat. Konu cnigunia
3anuTaB, SKi CTOCYHKkM Oynm B H. 3 noTepninum, Toi noyas pagmMTuUCs NoLUenku 3
apBokaTtoM. Cnigynii, SKnin He 4yB, NPO O BOHW rOBOPSATh, Hanonsrase, Wwob BOHU
roBOPWAM rOSIOCHO. H. Ta Moro agBokaT noaanu KNonoTaHHA MPo HagaHHSA iM MOX-
JINBOCTI NOCNiNKyBaTMUCS Bid-Ha-Bi4. Cnigunii w000 3a40BOJIEHHS LibOro KJ10MOTaH-
HA BiAMOBUB.

4. 3imiTyliTe B KNaci NpoBeAeHHa AONUTY MNif03PIOBaHOr0, 0OBMHYBAYE€HOrO (30Kpe-
Ma, HEMOBHONITHLOI0), a TaKoX (parMeHT CyJ0BOro 3acifaHHs, 3abe3neyrBLumn 00-
TPUMaHHS BUMOT LWOAO 3aXMCTY Nif03PIOBAHOr0, 0OBMHYBA4YE€HOro Ta NiACYAHOrO.
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Bnok 3 OCHOBU NPUBATHOIO NPABA YKPAIHU

.7’03q£,¢ 7

(Tema1| 3ArAJZIbHA XAPAKTEPUCTUKA LLUBIJIbHOIO NPABA
TA UMBIJIbHUX NPABOBIAHOCUH

§ 24. UmsinbHe nNpaBo Ta UMBINbHI NPaBOBIAHOCUHU

1. Ilpeamer i MeTO IMBUJILHOTO MpaBa

Baskko 3HaliTH JfonHY, sika 6 KOXKHOTO JIHS He KOPUCTYBAJIacsi CBOEIO BJIACHICTIO,
MOCTyTaMU TPAHCIOPTY UM ifaJ/ibHi, He BiABimyBasa Mara3uH. Y BCIiX IIMX BUMAAKAX
JIIOJIHA MAE CIIPaBy 3 HOPMaMU IIMBIJIBHOTO ITPaBa.

> Iuseinvne npaso — ue raiaysp npasa, sika PEryai0€ MaifHOBi i ocooucri
;E HeMalHOBi BiJHOCUHU, 3aCHOBaHi Ha IOpPUAMYHINl piBHOCTi, BiTbHOMY

BOJIEBUSIBJIEHHi, MalHOBiii CaMOCTiHHOCTi y4YaCHUKIB IUX BiIHOCHH.

Kozxna ramyss mpaBa Ma€ cBOi, 4iTKO BU3HAU€EHi TIPeIMET i METO/T TIPAaBOBOTO PETY-
JIIOBAaHHSI.

IIpeomemom yuesinviozo npaea ¢ ocodMcTi HeMaitHOBI Ta MallHOBI BiHOCHHHU.
[Ipu 1boMy 0cOOMUBICTD OCOOUCTUX HEMAWHOBUX BiZIHOCUH HOJIATAE B TOMY, 1[0 HOP-
MU LIUBIJIbHOTO ITPaBa 371e0iJIBIIOTO JIUTIe BU3HAIOTH 0COOMCTI HEeMalitHOBI 1paBa, dKi 3a
CBOEIO CYTTIO € IPUPOJAHUMMU.

o Ilpuzadaiime, sxi npasa nanexcams 00 NPUPOOHUX NPAB TIOOUHIL.

Kpim Toro, ocobucCTi HeMalitHOBI IpaBa JIIOJUHU € CKJIAJ0BOIO IIMBIJILHOI IIPaBO-
31aTHOCTI (PisudHOI 0cOOM.

[Ilo crocyeTbcss MATHOBUX BiTHOCUH, TO He BCi BOHU PETYJIOIOTHCS IUBIIBHUM
npasoM. [IpeqMeTom IUBIIBHOTO TIpaBa € JIUIIle Ti 3 HUX, SIKi 3aCHOBaHi HA IOPUANYHIT
PiBHOCTI, BiTbHOMY BOJIEBUSBJIEHHI Ta MATHOBIN CAMOCTITHOCTi y9aCHUKIB BiTHOCHH.
Tob6To KO OAHA 3i CTOPIH BiIHOCHH 3aiiMa€ MiANOPsIIKOBaHEe CTaHOBHUIIE (SIK, Ha-
MPUKJIAJ, Y BiIHOCHHAX IJIATHUKA MTOJATKIB 3 IEP/KaBOI0 ), KOJIU BOJIEBUSIBJICHHST 000X
cTopiH He 060B’s13K0Be (SIK MpU HakJaAeHHi mrpady), 1Mi BiIHOCUHY He € TIPeIMETOM
IIMBIJIBHOTO TTPaBa.

OcHOBHUIT METO/T IMBIZTLHOTO TTpaBa BU3HAYECHUH HAJIEKHICTTO €T rasrysi 10 Tpu-
BATHOTO IIpaBa.

104



Tema 1. 3aranbHa xapakTepucTuka LMBINbHOro Npaea...

o Ipuzadaiime, wo € xapaxmepuum 01si 2a1y3ei NPUSAMI020 NPasd.

3Bajkaioum Ha Te, [0 YYaCHUKH MTPABOBITHOCUH CaMOCTiliHI Ta piBHi y BigHOCH-
HaX, BOHM MalOTh MallHOBY CaMOCTiifHiCTb, MOKJIUBICTD AiSITH HA BJIACHUN PO3CY/L.
[TpoBiHUM METOIOM ITPABOBOTO PETYJIIOBAHHS B IUBLILHOMY IIPaBi € Qucno3umue-
HUM Memo0 PeryTIOBaHHS CyCHIJBHUX BiTHOCHH: CTOPOHHM MOKYTh CAMOCTIITHO BU-
3HA4YaTH CBOI IpaBa it 060B’SI3KH, MOPSIOK CBOIX /il (OHAK y MeXKaX, BU3HAYEHUX
3akoHOM ). CTOpPOHU caMi BU3HAYAIOTh, YKJIAJAATH iM IOTOBIp UM Hi, y3TO/KYIOTh YMO-
BU l0oroBOpY To10. CaMe Mpo AUCTO3UTUBHUM METO T PETYJIOBAHHS iHO/i TOBOPSITD:
JI03BOJIEHO BCe, 110 He 3a00POHEHO 3aKOHOM.

2. Jl:xepeJia IUBLIBHOTO IIpaBa

Tonosne dacepeno nusinbHoro pasa — 1e Hueinvruii kodexc Ykpainu. Bin € Haii-
GibIM 32 00CSITOM KOZIeKCOM Haiioi aepskaBu. Ckiagaerbest 3 mectu kKaur, 1308 (1)
cTaTel, OXOILTIOE HAJ3BUYANHO MHUPOKe KOJIO MPABOBIMHOCUH — BJACHICTD Ta ii 3a-
XWCT, PI3HOMaHITHI yTO/IA, 3aXUCT ITPaB aBTOPiB Pi3HUX TBOPIB, CITAJKOBE TIPABO TOIIO.
Opnak HaBiTh TAaKWH BeJNKUIN aKT HE B 3MO31 BPETYJIIOBATH BCi IMBITHHO-TIPABOBI Bifl-
HocuHU. ToMy kepeslaMu IUBIJIBHOTO TIpaBa € TakoX 3akonu Ykpaiau «IIpo 3acTa-
BY», «IIpo aBTOpCHKE ITpaBO Ta CyMixkHi ITpaBa» Ta iH., 1esKi 0JIOKEHHS [IUBIIbHOTO
npaBa MiCTSATh HOpMaTUBHI akTH, puitHaATi [Ipesugentom Ykpainu, Kabinerom Miwi-
cTpiB Ykpainn, HarionanpuuM 6aHKOM YKpaiHu TOIIO.

Kpim Toro, y nuBiJibHOMY TIpaBi 3aCTOCOBYIOTLCS JIZKEPeia IpaBa Ta Criocobu pery-
JIIOBaHH4, SIKi MOKYTb iCHYBaTH JIMIIE B IPUBATHOMY IIPaBi.

* Osuaitommecs 3 eumsizom 3 Ilusinvrnozo xodexcy Yxpainu ma eusnaume, sx
(Kpim 3a3nauenux suue HOPMAaAMuUBHUX AKmis ) MONCYMyb Pe2yn08amUcCs YUBLIbHI npa-
606IOHOCUNIL.

I | 3 UMBUIBHOI O KOAEKCY YKPATHU

CraTra 7. 3BMyaii

1. LuBinbHi BiGHOCKMHM MOXYTb PEryfoBaTUCs 3BMYaEM, 30KPEMA 3BUYAEM [j/10BOr0
oboporTy.

3BUYaAEM € NPABUIIO NOBELIHKN, iK€ HE BCTAHOBJIEHE aKTaMU LIMBIIbHOrO 3aKOHO4AaB-
CTBa, aJie € yCTaJleHUM Yy NeBHili chepi UMBINbHUX BIGHOCKH. 3BUYail Moxe 6yTn 3a-
dikcoBaHM y BIANOBIAHOMY LOKYMEHTI.

2. 3Buyaii, Wo cynepeyunTb AoroBopy abo akTaMm UMBINbLHOMO 3aKOHOAABCTBA, Y L-
BiJIbHWMX BiAHOCKHAXxX HE 3aCTOCOBYETLCS.

CrartTa 8. AHasoria

1. 9KWO UMBINbHI BiAHOCUHW He BperynboBaHi UM KoaekcoMm, iHWMMM akTamu Uy-
BiJIbHOr0 3aKOHOAABCTBA 260 JOrOBOPOM, BOHU PErYNOITLCHA TUMU NPABOBUMUN HOP-
Mamu Uporo Kogekcy, iHLLIMX akTiB LMBiIbHOrO 3aKOHOAABCTBA, LU0 PEry/iooTb Noaid-
Hi 32 3MICTOM LMBINIbHI BiAHOCUHW (QHAOris 3aKOHY).

2. Y pasi HeMOX/IMBOCTiI BUKOPUCTATM aHAJIOTi0 3aKOHY AJ19 PErytoBaHHS LUMBINbHUX
BIAHOCVH BOHM PErynioTbCA BiANOBIAHO OO0 3arajbHUX 3acaf UMBINbHOIO 3aKOHO-
[aBcTBa (aHasnorid npasa).
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Posain 1. LUMBIIbHE NPABO YKPAIHU

3. IMuBinbHi NpaBOBiAHOCUHHI

ITuBiIbHI TPABOBIAHOCHHN MAIOTh TIEBHI 0COOIMBOCTI, SIKi BUSHAYEH] IXHBOIO ITPH-
po/o1o.

[Tepenycim, gk yke 3a3Havyasnocs, IXHIMU yJaCHUKAMU € aBTOHOMHI, He3aJIeKHi
ozHa Big oHoi ocobu. 11i ocobu y BiiHOCHHAX € PIBHIME, BOHU He ITi/ITOPSIKOBYIOTh-
cs OJlHa O/{HiN. ¥Y BifHOCHHAX MiK HUMU HEMAE eJIEMEHTIB BJIaJIN.

I pyra ocobIMBiCTD UBIIBHUX MTPABOBIJHOCHH — MOKJIUBICTh KOKHOTO yYaCHUKA
[UBIJIBHUX MTPABOBITHOCUH 3/IiMICHIOBATH CBOI IIpaBa Ha BJIACHUH PO3CY/, CAMOCTIHHO
obOMparYM MJISX CBOIX il

Tperboro 0cobIMBICTIO € COCOOU IXHBOTO 3aXKCTY. JIJIs IIHOr0 BUKOPHCTOBYIOTHCS
IHepeBaKHO MATHOBI 3aC00M 3aXUCTY, SKi MAIOTh 3/1€01/IbIIOr0 KOMIIEHCAI[HIIT XapaKTep.

dxis 6yz[b—911<1/1x IPaBOBiIHOCUHAX, IXHIMU €JICMCHTAMHU € cy6’€KTI/I IIPaBOBiIHO-
cuH, ixHi 06’€KTH, a TaKOK Cy('€KTUBHI 1paBa i 060B’SI3KM yYaCHUKIB. Y4YaCHUKAMU
NUBIIBHUX TPABOBiTHOCHH € (hi3wuHi Ta IOpUANIHI 0cobu.

BaxksmBo 3a3HaunTH, 10 yYaCHUKAMU IUBIJIBHUX [PABOBIIHOCUH MOKYTb TaKOK
OyTtH Jepskasa B 1isiomy, ABroHoMHa Pecriy6uiika Kpum, TeputopiajibHi rpoMaiu MicT i
cisr. 3po3yMiJio, 1o Bijl iMeHi IOPUANIHIX ocib BUCTYTIAIOTH iXHi YITOBHOBAKEHI TIPEICTaB-
HUKK. Y 6araTbOX BHUIAAKAX YYACHUKIB IMBLIbHUX MPABOBIIHOCHH HA3UBAIOTH OOPHCHIUL-
KoM 1 Kpedumopom.

[MuBibHI TPaBOBIIHOCUHU TaK caMmo, SIK i 6yz[b—HKi IHIIIi, BUHUKAIOTh YHACIIJIOK
MeBHUX I0pUANYHUX (haKTiB — Aiil um noxiit. Haitmommpeninoio 10pundHoIo Mi€lo,
dKa IOPOJPKYE IUBINBHO-IIPABOBI BIAHOCUHH, € PI3HOMAHITHI IIPAaBOYMHU, 30KpeMa
ykaadenns dozosopis. OcobimBe Micile cepes IOPUANYHUX (DAKTIB, AKi TOPOIKYIOTH
IUBIJIBHO-TIPABOBI BiIHOCMHM, HAJIEKUTh aKTaM OPTaHiB Jlep;KaBHOI Bjan Y KpaiHu,
OpraHiB MiCIIeBOTO CAMOBPSIIyBaHH:, a iIHKOJIU I CY/IiB.

FOpuanuHi il mOAIIAIOT HA akmu Ta euunku (Ous. maba. na gopsaui 1). Takox
iHO/Ii BUOKPEMITIOIOTH TaKWH BUA IOPUAMYHUX (DaKTiB, AK 1opuduyuni cmanu. 11i paxtn
iCHYIOTH TpUBaIUii yac i GesmepepBHO ab0 MEePIOANYHO TIOPO/KYIOTh ITPABOBI HACIIIKH.
Jlo Takux cTaHiB, 30KkpeMa, HajlexKaTh Bik 0coOu (KUl BU3HAYAE PiBEHD Ai€31aTHOCTI),
HasIBHICTh BJIACHOCTI TOIIIO.

4. OO0’ €KTH IMBLILHUX MPaBOBIHOCHH

OO6’exTamM¥l IUBIJIBHUX MPABOBIIHOCHH MOKYTb OyTH pedi, 30Kpema Tpolii Ta
IiHHI Tanepu, iHie MaiiHo, MaiftHOBI 1paBa, pe3yabTaT POOIT, HOCIYTH, Pe3yIbTaTh
IHTeJIeKTYaTbHOI, TBOPUOI AiSMBHOCTI, iHdOpMAaIlid, a TakosK iHIT MaTepiaJabHi i1 He-
MaTepiasibHi GJiara.

[Tpu 1boMy peui, 3a/I€KHO Bijl iXHIX 0COOJMBOCTE, MOIIISIOTh Ha JIEKiJbKa BH-
JliB — PyXOMi Ta HepyXOMi, IIO/1iJIbHI i1 HEITO/iIbH], CIIO’KMBHI Ta HECIIOKUBHI, BU3HA-
4YeHi IHAMBIyaJbHUMHU i POJIOBUMHU O3HAKAMU.

J10 nepyxomux pedeil HajieKaTh 3eMeJIbHI ISHKY, OyANHKY, iHIIi criopyau. Pyxo-
MUMY € Pedi, IKi MOKHA BiJIbHO TIepeMililyBaTH B IpocTopi. Peui, sKi MOKHA TTOAITUTA
6e3 BTpaTH iXHiX CIIOKUBYMX IIIHHOCTEH (HAIIPUKIIAL, IPOLYKTH XapUyBaHHs, KPYIIH,
GEH3UH TOIII0), HA3UBAIOTh NOOLILHUMU, & OT aBTOMOOLb, (hoToanapar, TesaedoH € He-
nodirvnumu. Tak camo 1yKop, 60POIIHO, MJISIIKA BOAU € crodcusnumu (aJsKe iX MOKHa
BUKOPUCTATHU JIMIIIEe OJUH Pa3) i BOJHOYAC BOHM MAlOTh PO/IOBI O3HAKH, aJiKe KOKHA
OKpeMa [avyKa IlyKpy UM IJISIIKA BOJIU HE Ma€ iHUBilyaIlbHIX 03HAK. A OT KOMIT'10TED,
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Tema 2. Cy0’eKTU UMBINBHNX MPaBOBIAHOCUH

KBapTUPa € HeCROICUBHUMU: BOHU BUKOPUCTOBYIOTHCS TIPOTATOM TPUBAJIOrO Yacy, a He
OJIVH pa3, MAIOTh iIHAWBIAYJIbHO BUSHAUYECHI O3HAKN.

! LunsinbHe npaBo, UMUBIi/bHI NPaBoOBiAHOCUHU, PevYi.
1. TMOACHITb NOHATTS «UMBINIbHE NPaBO», «LMBifIbHI MPABOBIAHOCUHN».
2. $lki BiBHOCWHW perynioe uyBinibHe NpaBo?
3. Hki 0cob6AMBOCTI UMBINIbHO-NPABOBUX BiZHOCUH BaM BigOMi?
4. Y 3acobax MacoBoi iHdpopMaLii, Mepexi IHTepHeT 3HaNAiTb NPUKIaAM BUKOPUCTAH-
HS1 3BUYAI0 A1 PErysioBaHHS LMBINbHUX MPaBOBIOHOCWH.
5% BucnoBTe CBOKO OyMKY LLOAO AOLNbHOCTI BUKOPUCTAHHSA 3BMYat0 Ta aHanorii ans
peryntoBaHHS LIMBINbHUX NPABOBIOHOCUH.
6% BusHauTe, y SKMX 3 NOAAHMX BUMAOKiB AISTMMYTb HOPMW LIMBINIbHOIO Npasa.
a) 3rigHo 3 BUPOKOM cyay, KOH@ICKOBAHO MaliHO 0cobu, sika BYMHUNA KOPUCTNBUIMA
3/104UH;
0) rpomagsHvH Npuabdas y NPUBATHOMY MarasuHi TENEBI30P;
B) TepuTopianbHa rpoMana Kveea Ha aykujioHi npogana 6yauHOK y LeHTpi MicTa
npuBaTHIN QipMmi;
r) rpomagsaHvH K. cnnatve nogaTok 3a CBili aBTOMOOINb;
r') nicns cmepTi rpomaasHku M. ii 6yamMHok, BignoBiaHO 40 3anosiTy, 6yno nepenaHo
onTavomy 6yanHKY.
7. Haegitb npuknaan pisHnx BUAIB peyen.

Tema2 CYB’EKTU ULUBUIbBHUX MPABOBIAHOCHUH

§ 25. Cy0’eKTu UMBINIbHUX NPABOBIAHOCUH
¢ Ipuzadaiime, sixi 6udu cyod c€Kmie MoJICYmsv Opamu yuacmo y npasoGioHOCUHAX.

Y 1uBiNIbHUX MPaBOBIIHOCUHAX, SIK i B 6y/1b-HKI/IX IHIIINX, MOXKYTb 6paTI/I y4yacTb
(disnuni Ta opuaryHi ocobu. KoxeH 3 nux Bu/iB ocib Mae meBHi 0cOOJUBOCTI cTaTycy,
icHYI0Tb 0COOJIMBOCTI I 0OOMEKEHHST B 3/[IICHEHHI HUMU IIUBITBHUX MTPABOBITHOCKH.

1. @Di3uuni ocodn

®Dizuuno10 0c06010 € Oyb-stka moauHa. DiznuHa 0coba B IUBIILHUX TPABOBIHO-
crHax 6epe yJacThb Iiji cBoiM iMeHeM (Tpi3BuIile, iM’st Ta 1o 6arbkoBi). IM's HagaeThes
0cobi Bif HAPOJKEHHH, aJle 3aKOH nepea6aqae MOSKJIUBICTH 3MiHM iMeHi hiznaHoi ocobun
micJist ocsaArHeHHs Helo 16-piuHoro BiKy.

BaxiuBe 3HaueHHs 11 y4acTi B IUBIJIbHO-TTPABOBUX BiTHOCHHAX MAIOTh IIUBiJIbHA
MpaBO3/IaTHICTB i ie3aTHicThb. [{luBibHA TpaBO3AATHICTD i IUBiJIbHA Ai€3ATHICTH pa-
30M CTAHOBJISITH ITPABOCYO’€KTHICTH 0COOM.

— Iusinvna npasoszdamuicmv — 30aTHICTh 0COOM MaTH IUBiIbHI IpaBa if 000-

§ B’ SI3KH.

o

Heto Bomozitors yci ¢isnuni 0cobu MPOTATOM YCHOTO JKUTTS — Bijl HAPOIPKEHHS i /10
cMepri. B okpeMux BuTiaikax 3aKOHOIABCTBO Iepeidadae 3aXucT iHTepeciB HaBiTh 3a4a-
TOi, ajle Ie He HApOKEHOI TUTHHU (HAIPHUKJIAL, KOJU HIeTbCs IPO CIIQKyBaHH:T).
[TpaBo31aTHICTh He BUMAra€ Bit 0COOM HisSIKUX JIiif, JIIOANHA MOKe KOPUCTYBATUCS HETO
IaCUBHO.
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Koskna (hisnuna ocoba mae Bci ocobucTi HeMaliHOBI TIpaBa, ycraHoBjeHi Koncru-
tyiiero Yipainu ta [{uBibHUM KogekcoM YKpainu, it 000B’sI3K1 SIK YYaCHUK 1THBiJTb-

HIX BiTHOCHUH.

'y 3a3HaunMo, L0 3aKOH BUKJIHOHAE MOXIMUBICTb 0OMEXEHHS MpPaBO3a4aTHOCTI Mif-

(% 0

3aKOHHMUW HOPMATUBHUMW aKTaMu, a TaKoX BU3Ha4vae, Lo 6y,EI,b-F|KI/II7I npaBO4UH,

30iNCHEHNI 0cobot0, KNI 0OMeXye ii NpPaBo3aaTHICTb, € HiIKieMHUM. Tak, SKLWO
ocoba 3a Oyab-akux 06CTaBUH — Mid, BIMIMBOM HAaCcUbCTBA, OOMaHy, LUaHTaxy
TOLLO — nignuiue 3060B’a3aHHA 260 OyOb-aKMUM iHLIMM COCOHBOM 0OMEXNTbL CBOIO
npaBo34aTHICTb, TO ii 3000B’A3aHHA Oyae HeaiNnCHUM 3 MOMEHTY MiANMCaHHS.

D

TX

ITusinbHa Aie3aaTHiCTh (Pi3MYHOL 0COOH

Iusinvna diezdamuicmo izunnoi ocodu — e 37aTHICTb 0COOHM CBOIMH JisIMHU
HaOyBaTH HUBIJIbHUX PAB i CAMOCTIHO iX 3/1iCHIOBATH, 8 TAKO3K 3/IaTHICTh
CBOIMHM JisIMH CTBOPIOBATH JJisA ceOe LUBLIbHI 000B’SI3KH, CAMOCTIHO iX

BHUKOHYBAaTU Ta HECTHU BiZ[HOBiI[aJIbHiCTb y pa3i iXHbOTO HEBUKOHAHHS.

Omxe, Ai€3gaTHICTL BUMarae Bijx ocobu HiJiecnpsAMOBaHUX il — TiIcanHg 10-
KYMEHTIB, y34TTd Ha cebe BiINOBiIaIbHOCTI.
3akon Hepen6a'{ae [eBHi piBHI UMBIJIBHOI Ai€34aTHOCTI ocobu, ii IIOCTYIIOBE 3POC-

TaHHA.
PiBHi nMBiIbHOI Ai€37aTHOCTI (Pi3HYHOI 0COOH
Bianosipanb-
PigeHs ) p,|'|_' , Ki 0oco06a Mmoxxe ) HicTb 3a 3a|_an.aHy
. . Bik 3[0iMiICHIOBaTU CaMo- IHwWi npaBa | wkoay (UUBINbHO-
Aie3patHocCTi - . .
CTilAHO npasoBa BianoBi-
BaNbHICTb)
YacTkoBa 0o 14 pokiB | Tinbku apidHi yCi iHWi BiANOBIOANBHICTb
noOyTOBi MPaBoO4YMHN yroau Big, HecyTb 6aTbku
iIMEHI ONTUHN
yknagawTb
6aTbkun abo
ocobu, aKi ix
3aMIHSAIOTb
HenosHa 14-18 OpibHi NoOyTOBI NpaBo- | MaloTb NMPaBO | BiANoBiganbHICTb
poKiB YUHW; pO3nopsaXkaTnuca | yknagatum HecyTb CaMOCTIlHO,
BSIACHOO 3ap0BiTHOIO Oynb-5Ki yro- |y pasi BiacyTHOCTI
nnaTolo, CTUNEHAIELD, OV 32 3rofoto | 4OCTaTHIX KOLLI-
IHLIMMW O0X0OaMU; 6aTbkiB 200 | TiB — BignoBigalTb
BiokpuBaTy 6aHKIBCb- 0cib, sKi ix 6aTbkn
KM paxyHoK i po3no- 3aMiHAI0Tb

pamKaTUCs KowwTamm 3
HbOr0, ki BHECEHI Heto
0CcoOUCTO, a BHECEHUMU
iHLLMMK ocoBamMn —

3a 3rogoto 6aTbkiB
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Tema 2. Cy0’eKTU UMBINbHNX MPaBOBIAHOCUH

IIpodoesacenns maba.

[MoBHa 318 Oyab-aki oji BiANOBIOANbHICTb
pokiB abo HECYTb CaMOCTINHO
[OCTPOKOBO
y BUnaakax,
nepea-
HayeHnx
3aKOHOM

[MuBinbHUl KOZIEKC Y Kpainu Hepen6aqae BUIIAJKH, KOJIY ITOBHA I[UBiJIbHA Jli€3/1aT-
HiCTb HAcTa€ paHilie Bifi HACTaHHSA TMOBHOJITTSA. Tak, MOBHY HUBIJIbHY Ji€3/aTHICTH
orpumye 0coba, AKIIo 10 HacTaHHsA 18 pokis BoHa ykianae 1umo6. Takox moBHA 111-
BiJIbHA JI€3/QTHICTh MOKe 6yTI/I HaJlaHa HeIlOBHOJITHIN 0cobi, aKIo ii PEECTPYIOTH
6aTbKOM 41 MATIp'I0 AUTUHY, SKIIO BOHA YKJaJa TPYAOBHIi 10roBip abo Gaxkae posio-
YaTy 3aliMaTHCS TiMTPUEMHUIIBKOIO isIIBHICTIO.

B ocTanHiX IBOX BUIIAIKaX, SIKIIO GATHKH JIUTHHU 3al1€PEYyOTh IIPOTH HAaHHST Tii
MMOBHOI IIUBIJIBHOI JIi€3IaTHOCTI, AUTUHA MOXKe 3BEPHYTHUCS 10 CYNY, SIKUU 1 puiiMae
pillIeHH, 3Ba)Kal0UN Ha iIHTEpeCcu JUTUHH.

HwuBinbHy miesgaTHicTh Ma€ Ta dizmana ocola, sIKa YCBIJIOMJIIOE 3HAYECHHA CBOIX
Jiii Ta MOJKe KepyBaTH HIUMHU, TOMY 3aKOH Tiepedadac MOKINBICTh y TIEBHUX BUIIAIKAX
0OMEKEeHHS IIWBIIBHOI Tie3maTHoCTi 0cobn abo HaBiTh BU3HAHHA ii HeIi€3aTHOIO.

* Osuatiommecs 3 eumsizom 3 Ilusinvnozo kodexcy Ykpainu ma eusnaume, y saxkux
sunaoxkax moixce Oymu npuiinsme maxe piwenis ma sxi nPagosi HacIioKu ue mamume.

I | 3 LUMBIJIBHOIO KOOEKCY YKPATHU
CraTtta 36. OO6MeXeHHs LMBINbHOI Aie3aaTHOCTI GisnyHOi ocobu

1. Cyn Moxe 06MeXunTu UMBiNbHY Aie3aaTHiCTb Gi3nyHOi 0cobu, SKLLO BOHA CTPaXAAE
Ha NCUXiYHMN po3nan, SKNn iCTOTHO BNAMBAE Ha 11 34aTHICTb YCBIOOMITIOBATM 3HAYEH-
Hs1 CBOIX Aii Ta (ab60) KepyBaTy HAMM.

2. Cyn moxe obMexnTun UmMBinbHY aie3naTHicTb di3nyHOi ocobu, SIKLWLO BOHA 3510~
BXMBAE CMUPTHUMN HAMOSIMU, HAPKOTUYHUMK 3aco6aMm, TOKCUYHUMU PEYOBUHAMM,
a3apTHUMM irpamMm TOLLLO 1 TUM CTaBUTb cebe 4M CBOIO CiM’t0, @ TaKOX iHLINX OCiB, AKNX
BOHA 32 3aKOHOM 3000B’A3aHa yTpUMyBaTK, Y CKPYTHE MaTepiasibHe CTAHOBULLE (...).
4. LnsinbHa pie3paTtHicTb i3nyHoi ocobun € 0OMEXeEHO 3 MOMEHTY HabpaHHS 3aKOH-
HOI CUNK PiLLEHHAM Ccyay Npo Le.

CratTta 37. NpaBoBi Hacniakn 06MeXeHHs LIMBINbHOI Aie3aaTtHocTi Gi3nyHoi ocobu

1. Hap ¢isnyHoio ocoboto, UMBiNbHA Oie30aTHICTb KOi 0OMeXeHa, YCTaHOB/TIOETLCS
NiKyBaHHS.

2. ®disnyHa ocoba, UMBinbHaA Aie30aTHICTb AKOi 0OMeXeHa, MOXe CaMOCTIMHO BYMHATU
nnwe apibHi NnobyToBI NpPaBOYMHN.

3. MpaBoYMHU WOA0 PO3NOPSIKEHHS MANHOM Ta iHLI NPaBOYUHU, LLIO BUXOAATb 3a
MexXi ApiOHMX NOBYTOBMX, BUMHSAIOTLCS OCOOO0K0, LMBINbHA Ai€E3OATHICTb KOi 06Me-
XXeHa, 3a 3rogoto niknysasbHMKa. BigMoBa niknyBanbHMKa gatn 3rofy Ha BYUHEH-
HSl MPaBOYMHIB, O BMXOOATb 32 MeXi APiIOHMX NoBYyTOBUX, MOXe ByTU ockapxeHa
0co06010, UMBINbHA Aie34aTHICTb KOi 0OMeXxeHa, 40 opraHy oniku Ta nikyyBaHHS abo
cyny.
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4. OpepxaHHa 3apobiTKy, NeHCii, CTUNEeHAIi, iHW1X 4oX0A4iB 0cobu, UMBINbHA Aie3aat-
HIiCTb K0T 0OMeXeHa, Ta PO3NOoPSAXKAHHA HUMW 34INCHIOITLCA MiKNyBabHUKOM. [Mik-
JIyBa/IbHUK MOXE MUCbMOBO O03BONUTY (i3MyHili 0c0obi, UMBiNbHA Oi€e30aTHICTb AKOI
obmexxeHa, caMoCTIiHO oAepXXyBaTu 3ap0o0iTOK, NEHCilo, CTUMNEHAI0, iHLWi goxoau Ta
pPO3MNOPAAXKATUCS HUMMU.

5. Ocoba, uMBinbHa Aie3aaTHICTb AKOi 0OMexXeHa, CaMOCTINHO Hece BiAnoBiganbHICTb
3a MNOPYLLEHHS HEKD JOrOBOPY, YKNaAeHOro 3a 3rogoto niknyBanbHUKa, Ta 3a LWKOoAY,
LLIO 3aBAaHa Helto iHLWi 0cobi.

CrtaTtTa 39. BusHaHHA di3nyHOi 0cobu Henie3aaTHO

1. ®isnyHa ocoba Moxe 6yTn BU3HAHA CyA0M Hefie30aTHOO, SKLO BOHA BHACILOK
XPOHIYHOr 0, CTIMKOro NCUXIYHOIro po3yiady He 34aTHa YCBIAOMIIOBATY 3HAYEHHS CBOIX
nili Ta (abo) kepyBaTn HUMWN.

Cratta 40. MomMeHT BM3HaHHS di3nyHOi 0cobu Hefjie3naTHo

1. ®disnyHa ocoba BU3HAETLCH HEAOie30aTHO 3 MOMEHTY HabpaHHSA 3aKOHHOT cunun
pilleHHam cyny npo Le.

2. YKL Bif, Yacy BUHUKHEHHS HEAiE3AaTHOCTI 3aN1eXUTb BU3HAHHS HEAIACHUM LU0
Oy, noroBopy abo iHLWOro NpaBoYKHY, Cya, 3 ypaxyBaHHAM BUCHOBKY CyO40BO-McuxiaT-
PUYHOI eKCNepPTU3N Ta IHLIKX O0KA3iB 040 NCUXIYHOIO CTaHy 0COOU MOXE BU3HAYNTU
Y CBOEMY PILLIEHHI A€Hb, 3 IKOr0 BOHA BU3HAETbLCS HEAIE30ATHOIO (...).

CrartTtsa 41. NpaBoBi Hacniakn BU3HaHHS Gi3nyHOi 0cobu Heaie3naTHOO

1. Hag Hepnie3paTHoo di3nyHO 0Cc0000 BCTAHOBNIOETLCS Orika.

2. HepiespatHa ¢di3nyHa ocoba He Mae npaBa BUMHATY Oyab-AKNiA NPaBOYMH.

3. MpaBoyrHM Bif, iMeHi Heaje3naTHOI di3nMyHOi 0co6u Ta B i iHTEpecax BUMHSE ii OMiKyH.
4. BignoBiganbHiCTb 3a LWKOAY, 3aBAaHy Heaie3aaTHo (i3nyHo ocoboto, Hece i
ONiKyH (...).

3akoH nepeabavae, o B pazi 0yKaHHS YK CYTTEBOTO MOJIINIIEHHS CTAHY MCH-
Xi4HOTO 3710POB’st 0COOU, MPUITUHEHHS 3JI0BKUBAHHS AJIKOTOJIEM YU HADKOTUKAMU
CYJI Ma€ TPaBo MOHOBUTH ii [Ai€3MaTHICTh a00 3HATH OOMEKEHHS Ai€31aTHOCTI.

3. BusHaHHsS 0c00U 6€3BiCHO BiZICyTHHOIO YH IOMEPJIOIO

Ha sxanb, y )KUTTI TPAIJIAIOTLCA BUTIAAKU, KOJIU JIIOJMHA, MIIIOBIIN 3 JIOMY YU 3
po6otu, 3HuKae. PigHumM, 3SHaHOMUM 41 IPY3sIM HiYOTO He BiZIOMO IIPO Te, e BOHA 3Ha-
XOJINTHCS, YNM 3alIMaEThCSI, Y BOHA JKIBa.

o Sxi npobaemu, na eauy OymKy, MONCYMb GUHUKHYMU 6 Uill cumyauii?

VY skuTTi 0Cib, AKi M0B’sg3aHi 31 BHUKJIOIO YK IIOMEPJIOIO JIIOAUHOIO, MOXKE BUHUKHY-
T Gessriu mpobstem. JliTi Takoi ocobu 3amumaoTbes 6e3 3acobiB 10 iCHyBaHHS, sIKi pa-
Hillle BOHA Ha/[aBasia, He MOXKYTh OTPUMATH MEHCII0, HEMOKJIMBO BUPIIIUTH TIPOOIeMU
KOPUCTYBAHHS Ta PO3MOPAIKEHHSI MATHOM, IO i HaIesKamo.

Came TOMY 3aKOH TiepedadrB MOPsIOK BU3HAHHST 0ci6 Ge3BicHO BifcyTHiMU ab0
suukaumu. Bessicno idcymuvoro BusHa0Th 0c00Y, KOJU MPOTIATOM OIHOTO POKY B
Miclii i1 mocTiiiHOro MPOKMBaHHA HEMAE BiJlOMOCTEN TIPO Te, /ile BOHA 3HAXOAUThCs. Pi-
IIEeHHS TIPOo 1ie TpuitmMae cya. Ha mizfcrasi 11boro pilieHHd HOTapiyc BCTAHOBJIIOE OITiKY
HaJ| MaiiHoM Ifiei ocobu. OTiKyH 3a paxyHOK MaiiHa 6e3BiCHO BiACyTHBOI 0cOOU PO3-
PaxoBy€ThCA 3 ii Gopramu, HaJae KOUITH I 3a0e311edeH s iCHyBaHHs 0Ci0, AKMX Bifl-
cyTHst ocoba 30608’ s13aHa OyJia yTpUMyBaTH.
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SIkmo & Hemae BizoMocTell 1po Micie nepedyBaHHs (hisudHOT 0cOOU MPOTITOM
GiTTBITT TPUBATIOTO CTPOKY 200 € Mi/ICTABU BBAKATHU JIIOJMHY 3ari0JI0I0 Bifl KOHKPETHO-
0 HEIACHOTO BUTIAIKY, CY/I MOJKE OTOJIOCUTH 0COOY TIOMEPJIOIO.

OO6cTaBUHU 3HUKHEHHS (BiACYTHOCTI)
NIOAVHU

CTpoK, SIKMA Ma€E NPOTK ANns Npu-
MHATTS PilLeHHS NP0 BU3HAHHSA JIIOAUHN
nomepnoo

3a 3aranbHMM NPaBUJIOM.

3 pOKM BiICYTHOCTI BiAOMOCTEN NPO Micue
nepebyBaHHSA 0COOMU.

JliopmHa nponana 6e3BicTn 3a 06CTaBMH, WO
3arpoxyBsanu ii cmepTio abo fatoTh NiacTaBy
npunyckaTu ii 3armbenb Big, NEBHOMO Hellac-
HOro BUNaaKy.

6 MicsiLiB BiACYTHOCTI BiZOMOCTEN NPO Mic-
e nepebyBaHHs ocobu.

€ nigcTtaBu BBaxaTu ¢isnyHy ocoby 3arndnoio

BiZ, MEBHOr0 HELWACHOro BMNaaKy abo iHLIMX

06CTaBWH YHACNIAOK HAA3BMYANHNX CUTYaLLN
TEXHOMEHHOI 0 YN NPUPOAHOIO XapakTepy.

1 Mmicsiup nicna 3aBepLUeHHs poboTu cne-
uianbHOI KOMICIT, YTBOPEHOT aNngd po3cnigy-
BAHHSA HaA3BUYANHMX CUTYaLLin.

Ocob6a nponana 6e3BicTV y 3B’A3KY 3 BOEHHU-
MU OigMun.

2 pOKW Bif, AHS 3aBEPLLEHHSA BOEHHUX OjlA.
3 BpaxyBaHHSAM KOHKPETHMX 0O6CcTaBUH

cnpasu cy, MOXe OrosiocuTn @ianyHy ocoby
NOMEPJSIOI0 A0 3aKiHYEHHS LibOro CTPOKY, ane
HE paHille 3aKiHYeHHS LIecTy MiCsLLB.

Skio ocoba oroJiornieHa MOMepPJIOIO, TO, 3 TPABOBOI TOYKH 30PY, HACTAIOTD Ti JK
caMi HacJiaKu, Mo U y pasi peasbHoi cMepti ocobu. CHagkoeMIli MaloTh MPaBoO Ha
CITAIIMHY, HETOBHOJIITHIM iTSM Ta iHIIMM 0cobaM, IKUX yTpUMyBajia 0co0a, KoTpa
BU3HAHA [TOMEPJIOIO, TPU3HAYAEThCs TeHcist. OqHak cmagkoemiti (hisnaHoi ocobu, sika
OTOJIOIIEHA TIOMEPJIOT0, He MAIOTh TIPaBa MPOTSATOM 5 POKIB IIPOJIaBaTH, [apyBaru abo B
iHIIMii c1roci6 BiguyKyBaT OTpUMaHe HUMU HEPYXOMe MailHo.

[HOi BUHUKAE CUTYaIList, KOJIU 0c06a, OTOJIOIIEHA TIOMEPJIOT0, PAIITOM [TOBEPTAETh-
cs. Y 1[bOMY BUIQJKY CyJI, AKUH MPUIIMaB PillleHHST PO OTOJIOIIEHHST 0COOU TTOMEp-
JIOIO, CKACOBYE CBOE pitiieHHs1. HesasiekHo Bij 4acy CBOET 1osiBY Taka 0coba Mae 1mpaBo
BUMaraTu MOBEPHEHHS CBOTIO MaliHa, sike 30eperyiocst Ta 6e301IaTHO MeperIiIo 10 iH-
KX OCi0 TiCJIsT OTOJIONIEHHST 0COOM TOMEPJIOT0, 32 BUHSITKOM T'POIIIel Ta IIHHUX rarie-
piB Ha TIpe IBHUKA. SKIIO 5K MaitHO OyJI0 OTpUMaHe 3a 1aty (HalpuKJIa, KyIJIeHo),
ocoba 3060B’s13aHa MOBEPHYTH WOTO, SIKIIO Gy/1e BCTAHOBJIEHO, 1110 HA MOMEHT Ha0yTTsI
I[bOTO MaliHa BOHA 3HaJIa, 1110 (hizruHa ocoba, sika OyJia OroJIoleHa ITOMEpPJIO0, JKHUBA.

4. TIOHATTS Ta O3HAKH IOPHIUYHOI 0COOH

Y HUBiIbHO-TIPABOBUX BiZIHOCHHAX Pa3oM 3 GisudHuMEU GEPYTh y4acTh IOPUANIHI
oco0u.

HKOpuouuna ocob6a — ue opraHisaiiisi, CTBOpeHa i 3ape€cTpoBaHa B yCTaHOB-
JICHOMY 3aKOHOM NOPAJKY, sIKa HaJiNg€ThCs IUBLUIBHOIO MPAaBO3/IaTHICTIO
Ta JAi€3JATHICTIO, MOKe BiJ CBOro iMeHi HaOyBaTH MaWHOBHX Ta 0COOM-
CTHX HEMailHOBHMX NpPaB i HECTH IUBiIbHI 00OB’SI3KH, OYyTH MO3UBayYeM i
BiZIIOBi1aueM y Cy/i.
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FOpuayna ocoba 3aBsKM BUCTYIIAE SIK €IMHE ITiJIe, MA€ YiTKy OpraHisaliiiHy cTpyK-
Typy. ToMy 03HaKoI0 I0pHANYHOI 0c00U € Ti opeanizauitina ednicmo. FOpuanara ocoba Ha-
GyBae CBOTO CTATyCy JIMITIE BHACTIZIOK BUSHAHHS ii IepyKaBHUMI OpPraHaMU PEECTpartii B
yCTaHOBJIEHOMY TIOpsiAKY. OTsKe, IPYro0 03HAKOIO IOPUAMIHOI 0cOOK € TyOmiuHnil xa-
paxmep ii sunuKkHenns Ta npununenis. JIist I0puamIHOi 0coOM XapaKTepHa TaKOK HasiB-
HiCTB y Hel IeBHOTO BiZlokpemiieHoro Maiina. FOpuamuna ocoba, Sk npaBuiio, Gepe y4acThb
y HUBIJIBHUX TIPABOBIIHOCUHAX, TIPH IIbOMY BOHA BUCTRYNAE 8 UUBLILHOMY 000pOmi 6i0 ¢60-
20 imeni. OpHak, 6epydn caMOCTIIHY y4acTh Y IUBLIBHAX [TPABOBIIHOCHHAX, IOPUINYHA
ocoba 0THOYACHO Hece CaMOCTIIHY Bi/IIOBiIaJIbHICTD 32 CBOTMU 3000B’SI3aHHSIM.

IOpunnyna 0coba HAJISIETHCS IUBLTLHOIO [IPABO3/JATHICTIO Ta i€3/IaTHICTIO, MOXKe
6yTI/I nosuBaueM i BianosigaueMm y cyni. HusinbHUil Komexke YKpaiHu BU3HAUUB, IO
IopUIMYHa 0co0a 3/[aTHA MaTH Taki K IMBiJIbHI ITpaBa it 060B’sI3kM (IIUBIJIbHY 1TPaBO-
3IATHICTD), SIK i (hizuuyHa 0coba, KPiM THX, sIKi 3a CBOEIO MPUPOIOI0 MOKYTh HAJIEKATH
JIUIIIE JIIOIUHI.

* Bucnosme c6010 dymky wodo mozo, SKi came npasa Molcymo HALEHCAMU JuuLe
Qisuunum ocobam.

[[uBisbHA IPAaBO3AATHICTH IOPUANYHOI OCOOU BUHUKAE 3 MOMEHTY ii CTBOPEHHS Ta
MPUTTTHSAETHCS 3 IHSI BHECEHHS 10 €IUHOTO MEP;KaBHOTO PEECTPY 3aIUCY PO ii mpu-
IMAHEeHHS].

Opuanuna ocoba Mae it gie3gaTHicTh, OIHAK HUBIIBHUX TIpaB Ta 000B’I3KiB BOHA
HabyBae i1 3zilicHIOE iX yepes cBoi opranu abo npeacrasaukis. Opuanuna ocoba ca-
MOCTITHO BiJIITOBijIa€ 3a CBOIMU 30008’ SI3aHHSIMU HAJIe;KHUM il MAitHOM.

5. Buau opuan4nux ocio

B Vkpaini nepenbadeno icnyBanus 6araTboxX BUAIB I0PUAMYHIX OCI0.

3ajieskHo Bij crioco0y iXHbOI AiSABHOCTI I0PUANYHI 0COOM MOKYTh OyTH I0PH-
AMYHUMEU 0cobaMu IyOJIiuHOTO paBa abo IPUANYHUME 0COOaMU TIPUBATHOTO TIpa-
Ba. FOpuoduuni ocoou nyoaiunozo npaea cTBOPIOIOTHCS NIISXOM BH/IAHHS aKTiB
[Ipesunenta Ykpainu, opraiB ep:KaBHOI BUKOHABYOI BJI/IU, OPTaHiB MicIIeBOTO ca-
MoBpsiyBaHHA. [le pisHOMaHiTHI opranu ynpasJiHHS (MiHicTepcTBa, IenapTaMeH-
TH, cJIy:KOm), iHII Jep:KaBHi ycTaHOBH (30KpeMa, IIKOJIH, JiKapHi, TeaTpu, My3ei)
i manpuemcTsa. FOpuouuni ocoou npueammozo npasa cTBOPOIOTHCS 3a OaKaHHSIM
iXHiX 3aCHOBHUKiB. BOHM CKJIa/aloTh YCTAaHOBYi JOKYMEHTH — CTaTyT, OJOXKEHHS,
YCTAHOBYMII IOTOBIpP, HAZAIOTh HOBIl IOPUAMYHIN 0c001 MailHO Ta BUBHAYAIOTS ii IPH-
3HaveHHs1. BaKJIMBO 3a3HAYNTH, 110 IOPUANYHI 0cOOH SIK TyOJIiYHOTO, TaK i IPUBAT-
HOTO ITpaBa MAlOTh PiBHI MTpaBa B IUBIIbHUX TTpaBoBigHOCHHAX. OKpeMi 0OMeKeHHSsT
MOKYTh Oy TH BCTAaHOBJIEHI 3aKOHOM.

3a OCHOBHOIO METOTIO AisIJIBHOCTI IOPUANYIHI 0coOU MOINFI0Th HA T ATPUEMHUIIbKI
Ta HeTiAmpUeMHUIBKI. OCHOBHOIO METOIO [TiSIBHOCTI NIONPUEMHUULKUX 10PUOULHUX
0ci0 € orpuManHs NpUOYTKY Ta HOro MoAasbliuii po3noiia Mixk ydyacHukamu. ITix-
IPUEMHUIIBKI IOPUANYHI 0COOM CTBOPIOIOTHCS Y (hOPMi TOCIIOAAPCHKUX TOBAPHCTB ab0
BUPOOHMYMX KoomnepaTuBiB. Ha BiAMiHy Bix HUX, Henionpue Mnuybki 1opuduuti oco-
Ou He MalOTh Ha METi OJIepsKaHHsS IPUOYTKY, & CTBOPIOIOTHCS Vst IOCSTHEHHSI IHINX
CYCHiJIbHO BakJauBUX Ifiyielt. Humu €, 30kpeMa, rpoMajicbKi opranizaitii, croxusui
KOOTIepaTUBH TOIIIO.
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3a GopMOI0 BJIACHOCTI IOPUAMYHI 0COOM HOMIIAIOTHCS Ha 0epHcasHi, KoMy-
HaNbHi, NPUBAMHT TA 3MIULAHI.

MOosKIUBUI TIOALI IOPUANYHUX 0Ci 3a JKePeIoM IXHbOTo (hiHaHCYBaHHS Ha 20CN-
PO3PaxymKosi, siki OTpPUMYIOTh KOIITH BiJl CBOET AislIIbHOCTI, MOBHICTIO 3a0e31euyoun
CBOE iCHYBaHHSI, i 0100cemui, 1110 OTPUMYIOTh KOIITH Ha iCHYBaHHS 3 JIePsKaBHOTO O10-
mxeTy. Hampukiaz, nep:xaBa diHaHcye HaBUAJIbHI 3aKJIaau, METOIO SKUX € He OTPHU-
MaHHsI IPUOYTKIB, a 3a0e31eYeHHs peastisaliii mpaBa rpoMajisiH Ha OCBITY.

[Ile oguH MOXKIUBUI KpUTEPil TIOJIiTy — KiJbKiCTh ocib, ki HajexaTb 110 CKJIany
fopuanaHuX oci6. Tak, y cTBOpeHHi rpoMajIcbKUX opraHisaiiii, mapriii Tomo 060B’s13-
KOBO GepyTh ydacTb ieKibka oci0. Taki opuandti ocobu € 06 ’eonannamu ocio. OHaxk,
HAIPUKJIA/], aKIIOHEPHe TOBAPUCTBO, TOBAPKCTBO 3 0OMEKEHOI0 a0 0aTKOBOIO Bi/IIO-
BiIa/IbHICTIO MOKe CTBOPUTH i1 0ffHa ocoba. Y 1bOMY BUIIAJIKy iX Ha3UBaIOTh yHimap-
HUMU.

Jlesiki ropuiaHi 0coOU € BJIACHUKAMU CBOTO MaitHa. TakuMu € Maiike BCi TpuBaTHi
fopuanyHi ocobu. OfHAK pa3oM 3 HUMHU iCHYIOTh IOPUANYHI 0COOH, sIKi OTPUMYIOTDH
MaifHO He y BJIACHICTb, a IJIs1 KOPUCTYBAHHS YM Ha iHmIii migcrasi. Came TakuM € Maii-
HO MaiizKe BCiX Jep:KaBHUX i KOMYHAJIbHUX IOPUAMYHUX 0Ci0, IOPUANYHUX 0Ci6 my6ri-
HOTO TIpaBa.

3a opraHizalliitHo-1paBoBUMI (HhopMaMi IOPUANYHI 0COOU TIOIIISIOTh Ha M08aApu-
cmea, To6TO opraHizailii, CTBOpeHi HIIXoM 00’ €iHaHHsT 0¢i6 (yYaCHUKIB), IKi MAIOTh TIpa-
BO y4acTi B IIbOMY TOBapHCTBi, a60 OHIEI 0c0600 (SKIIO 11e He 3a00POHEHO 3aKOHOM ),
Ta Yycmanoeu, TOOTO oprasisaitii, CTBOpeHi OJIHi€I0 a00 zeKizbkoMa ocobaMu (3acHOBHU-
Kamn ), IKi He GepyThb y4acTi B yIIpaBJIiHHI HElo, IIIX0M 00’ €fHaHHs ( BilOKpeMJIeHH s ) iX-
HbOTO MaifHa /711 TOCATHEHHSI METH, BU3HAUYEHOT 3aCHOBHUKAMM, 32 PaXyHOK I[bOTO MaliHa.

Ha piBHux npaBax 3 iHmmMu cy6’ €KTaMy B I[UBIIbHO-TIPABOBUX BiZIHOCHHAX Oepe
ydacTh jiepskaBa. BoHa Mae nmpaBo cTBOpPIOBATH pisHOMaHiTHI opuandHi ocobu. /lep-
’kaBa HaOyBae IMBLJIbHI 1TpaBa il 000B’SI3KK Yepe3 OpraHu Aep:KaBHOI BJIaAU Ta MPe/-
CTaBHUKIB, SIKi MalOTh Bi/IITIOBi/HI TOBHOBAaKEHHS.

6. Ilopsamok CTBOpEHHS IOPUAMYHUX 0OCi0

3aKOH YiTKO BHU3HAYAE TOPSIOK CTBOPEHHS IOPUAMYHKUX 0Ci6. PO3Pi3HAIOTh po3-
HOPSIYNIL, HOPMATUBHO-IBOYHUI (peecTpariiiiuii ), Z03BLILHUIA Ta JOrOBIpHUII criocobu
CTBOpeHHsT IopuandHux ocio. [Tepinii 3 HUX — po3nopaduul — BUKOPUCTOBYETHCS Tie-
PEBAJKHO TP CTBOPEHHI 10puAnYHIX 0cib mybstiunoro mpasa. Hopmamueno-seounui
(peecmpauivinuii) niepenbavae, 1Mo 0COOU-3aCHOBHUKM Y1 3aCHOBHUK MTPUAMAIOTH Pi-
IIEHHS PO 3aCHYBAHHST IOPUANYHOT 0COOH Ta TOBIIOMJISIOTH PO Tie (MIJISAXOM MO/aH-
HS BU3HAUYEHUX 3aKOHOM JOKYMEHTIB) BiZITIOBiMHI Aep:KaBHi opranu. [HOAI BHOKpeM-
JIIOIOTD 0036LbHU C110Ci0 CTBOPEHHS IOPUANYHKIX 0Ci0, KOJIM 3aCHOBHUKAM HEOOXiAHO
OTPUMATH JI03BiJI IePAKaBHUX OPraHiB Ha AisIbHICTh CTBOPEHOT 0coOM (HAIIPUKIA/L, IIPU
CTBOPEHHI HaHKY Y1 CTPAXOBOT KOMIIAHiT ).

Jlii, siki OBUHHI 3pOOUTH 3aCHOBHUKK FOPUAMYHOI 0COOM, CYTTEBO BiPI3HSAIOTHCS
3aJIe3KHO BiI 1l BUZLY, OpraHizaiiitHo-1rpaBoBoi (hopMU TOIIO. K TIpaBUIIO, 10 HIX HAJIEKATh
PO3po06Ka yCTAHOBUYMX JIOKYMEHTIB (CTaTyTy, yCTAHOBYOTO JIOTOBOPY TOIIO), TPOBE/IEH-
HA B pasi HeoOXiTHOCTi YCTaHOBYNX 36opiB, TIO/IAHHA JJOKYMEHTIB Ha /IEP/KaBHY PEECTPALLITO.

JlepskaBHa peecTpailisi 3aBepIIye MPOIEC CTBOPEHHS IOPUAUIHOI ocobu, came
MiCJIsT I[BOTO 0PUANYHA 0co0a TIOYMHAE iCHYBaTH I0puanYHO. Bimomocti mpo opuany-
HY 0c00Yy BHOCSATBCS 10 EANHOTO [IEPKABHOTO PEECTPY.
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YcTaHOBYMM JJOKYMEHTOM TOBAPHUCTBA € 3aTBEP/KEHUN cTaTyT ab0 3ACHOBHUYD-
Kutl 00206ip MiX yUaCHIUKaMU. Y CTAaHOBA CTBOPIOETHCS Ha TTi/ICTaBi yCTAHOBYOTO AKTA,
CKJIQZIEHOTO 3aCHOBHUKOM (32CHOBHUKAMM ).

3aKOH BM3HAYa€ BUMOTH JI0 3aCHOBHUIIBKNX MOKYMeHTIB. Tak, y ctatyTi TOBa-
pHCTBa BKA3yIOThCS HaMEHYBaHHsI IOPUIMYHOT 0COOU, OPraHu YIIPaBJIiHHS TOBa-
PUCTBOM, IXHSI KOMIIETEHILisl, MOPSIOK NPUIHATTS HUMU PillleHb, TOPSJIOK BCTYILY
J10 TOBApPHUCTBA Ta BUXO/Y 3 HbOTO. Y 3aCHOBHUIIbKOMY JIOTOBOPi TOBApHUCTBA BU3HA-
Yal0ThCsT 3000B’sI3aHHST YIACHUKIB CTBOPUTH TOBAPHUCTBO, MOPSIIOK IXHBOI CIIJIBHOT
JiSIJIBHOCTI NIO/JI0 I0r0 CTBOPEHHS, YMOBHU Ilepe/laHHs TOBAPUCTBY MaifHa y4YaCHUKIB.
B ycraHoBUOMYy aKTi yCcTaHOBM BKa3yeTbCd il MeTa, BU3HAUAIOThCI MalHO, sIKe Iie-
PelaEThCsl YCTaHOB, HeoOXiHe A JOCATHEHHS 1[i€i MeTH, CTPYKTYpPa YIPaBJIiHHS
YCTaHOBOIO.

7. TIpunuHeHHS I0PUINYHOI 0COOU

THoi fopuyHi 0cOOU 3 PI3HUX MPUUKH PUITHHSIOTH CBOE iCHYBaHHS. 3aKOH TIe-
penbayvae eKiibka BapiaHTiB MPUMTMHEHHS IOPUANYHOT 0COOH. FKIIO TP MPUITHHEHH]
IOPUANYHOT 0coOM Ti paBa it 000B’I3KK He TiepeaaloTh iHIIii 0co0i B OPSAKY IPaBO-
HACTYITHUIITBA, iIeThCS PO JAikeidauito.

OpHak 3HAYHO yacTilie PUANYHI 0COOU TIPUTTMHSIIOTH AisIbHICTD MIJITXOM TIpa-
BOHACTYIHUIITBA. Y IIbOMY BUIIQJIKY MPH IPUITMHEHH] [iSIBHOCTI IOPUANIHOT 0COOU
BUHUMKA€E OJHA YU JIeKiJIbKa HOBUX fopuandHuXx ocib. Ile mMoske BiOyTHCs MUISIXOM
3JIUTTSI, Oy, BiIOKPEMJIEHHSI, TIPUETHAHHS Ta 1iepeTBopeHHs. [Ipu 3aummi nsi abo
OisbIIe ICHYIOUNX IOPUIANYHUX ocib MPUTITHHSIIOTH CBOIO JIisJIBHICTD, @ HA IXHill OCHOBI
CTBOPIOETHCS HOBA, JI0 SIKOI TEPEXO/ATH yci mpaBa it 000B’s13ku TonepeHuKiB. [pu
nodini, HaBnaky, Ha 0a3i oHi€ET ICHYI0YOi IPUANIHOT 0COOM BUHUKAE JEKiIbKa IOPH-
JMIMYHUX 0CiO, MaTHO JiJTUTHCA MixK HOBOCTBOPECHUMU IOPUIUYHUMU ocobaMu, 10 HUX
MEPEXOSTh TAKOK TIpaBa il 000B’I3KK FOPUINYHOI 0COOH, sIKa JIIKBIYETHCSI.

Iromi topuanyna ocoba TPHUIUHSIE CBOIO [SUILHICTH TUISIXOM HEPemeopeHHs,
KOJIM 3MIHIOETHCA ii opraHizamiifHo-mrpaBoBa (opma, HAPUKIA] 3 aKI[iOHEPHOTO TO-
BapUCTBA YTBOPIOETHCST TOBAPUCTBO 3 0OMEKEHOIO BiOBIAabHicTIO (TIPO 11i (hopmu
BU Jli3Ha€TeCs MisHime). Y 1bOMy BUINAAKY HOBa IOPUIMYHA 0c00a «yCIaJKOBY€E» yCi
mpasa it 060B’SI3KK MOTEPEIHBOI CTPYKTYPH.

[Ipu npuednanni 1o icHyI0UYOI IOPUANIHOT OCOOU MIPUETHYETHCS iHIA — OJIHA YK
nekisibKa. [Ipu oMy 10 HOBOI I0pUAMYHOT 0COOU MEPEXOISITH TpaBa BCiX IOPUINYHUX
oci6, aKi icHyBaIn.

! PiznyHa ocoba, opugnyHa ocoba, UMBiNbHa Bi€e3[aTHiCTb, UUBINIbHa NPaBo-
34aTHICTb.

1. ToscCHITb NOHATTS «di3nyHa ocoba», «lopuanyHa ocoba», «UMBiNIbHA Ai€30ATHICTb»,

ow «LMBifIbHA MPaBO3OaTHICTb».
B 2. Vaux BMNaakax Ajie3naTHicCTb 0cobun Moxe 6yTr 0OMEXEHOI0, Y IKMX — BOHA MOXe
OyTV BU3HAHA Heaie3aaTHo?
3. 9K 3MIHIOETBLCS pPiBEHb Aie30aTHOCTI 0COOM 3anexHOo Bif, ii Biky?
4. Bu3HauTe piBHI Ai€E30ATHOCTI, YyCTAHOBMNEHI LUMBINIbHAM 3aKOHOAABCTBOM.
5. Akunin nopsaook CTBOPEHHS IOPUANYHNX OCIO?
6. Axumm cnocobamm Moxe 6yTU MPUNMHEHO ICHYBAHHS LOPUONYHOT 0CO6UN?
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7. MopiBHANTE Pi3Hi cNOCOBM NPUNNHEHHS ICHYBAHHS IOPUAMYHOI 0COOU.
8% Cknaaitb NOpiBHANbHY TabNMLIO NPaBO30aTHOCTI Ta Ai€30aTHOCTI, KOPUCTYIOYNCH
HaBeZeHUMK BUTAramm 3 LineinbHOro kogekcy YkpaiHu.

MpaBospaTtHicTb Aie3paTHicTb

Yac BUHUKHEHHSA

Y yomy nonsarae

MoXxnmBiCTb 0OMEXEHHS

9*. BuKCnoBTe CBOO AyMKY LL0A0 A0LiIbHOCTI MOCTYNOBOro 36iblueHHs 06CcsAry UmBiNb-
Hoi aie3gaTHoCT Pi3nyYHKX OCib.

10. [i3HariTecs Npo pi3Hi BUAW IOPUANYHKX OCI6, SIKi ICHYIOTb Y BaOMY MICTi, CenuLui,
ceni, panoHi.

11. BuaHaute, aki disnyHi Ta opnamyHi ocobu OjtoTb Y KOXHOMY 3 HABEAEHNX BUNAKIB.
a) MlpomapsaHuH M. npuabae y MarasuHi «CanBo» Tenesi3op;
0) rpomaasHka O. B3sna B 6opr 1000 rpH y cBOET noapyru;
B) cynns BepxosHoro Cyany YkpaiHu P. yknaB 3 OyaiBenbHO0 GipMOto JOroBip Npo
PEMOHT daui;
r) aupekTop nignpuemctaa J1., kepytoun aToMmobinem, nopywwms Npasuna oopox-
HbOrO PyXy Ta NOTPanMB B aBapito, NOLIKOAMBLLM ABa aBTOMObIN rpomaasH I i B.,
a TakoX CTOBM €IEKTPOOCBITIIEHHS.

Tema3 [NPABOYUHU
§ 26. NMpaBouuH

1. IIoHATTA Ta O3HAKU NPABOYMHY

¢ Ipuzadaiime cumyauii, koau 6am 00600UIOCS CMABAMU YUACHUKAMU UUBLILHO-
npasosux Gi0OHOCUH.

[MuBinbHO-TIpaBOBI BiiHOCWHU 3/1e6iJIBIIIOTO BUHUKAIOTh VHACTIZIOK TeBHUX [iii
(hisMYHKUX Ta IPUANIHUX OCIO.

= [lii oci0, sKi cpsiMOoBaHi Ha HAOYTTsI, 3MiHy a00 NPUIHUHEHHS] IUBiLIbHUX
§F mnpaB Ta 000B’I3KiB, HA3UBAIOTb NPAGOUUHOM.

Jlns mpaBouYMHY XapakTepHi meBHi osHaku. Ilepemycim mpaBounH € Ji€io oci0,
TOMY BiH 000B'SI3KOBO € 60JIbO6UM AKMOM, HACJIIKOM BUSBJICHOI BOJI ocobu —
BOJIEBUSIBJIEHHSI.

[To-ppyre, Aist cTae npaBOYMHOM JIMLIE TO/i, KOJIU i Memoro € 6uHUKHeHH S, 3MiHa
a6o npununenns yueitbHux npas ma 0006’a3xie. Kouu nognHa muiie cTaTTio yn
KapTuHy, BoHa B 0araThoX BUIIQJKaX HaAMara€Thcsl peaisyBatu cebe, cBOi 34i6HOCTI,
aJie P IIbOMY MTOPOJIKYE TAKOXK i ITUBiIbHO-TTpaBoBi Hacaiaku. OxHak 11i il He € Tipa-
BOUMHAMM, ajKe HaOYTTS IUBIILHO-TIPABOBUX IIPaB Ta 000B’I3KIB He € OCHOBHOIO Ta
6e31ocepeIHbOI0 METOIO I[UX IOPUANYHUX BUNHKIB.

[TpaBouwH € dieto cy6’cxmie yusinvrozo (a60 npueamnoezo) npasa. OT:Ke, yuac-
HUKHU IIUX [IPABOYMHIB aBTOHOMHI OJIHE BiJl OJJHOTO Ta € PiBHUMHMU. Ixusa y4acTh y
paBOYNHI — BUSB OGakaHHSsI, BIJIBHOTO pimeHHst. I[yM TpaBOYMH BiPi3HIETHCS Bij
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aIMiHICTPATUBHUX PillleHb OPTaHiB Jep;KaBHOI BiaaaAu (Hampukiaz, kordickaiii maii-
Ha, yTPUMaHHS MMOJATKIB), KOJIM PillIeHHs OPTaHiB A€PsKaBHOI B € 000B’I3KOBUMU
JULSL BAKOHAHHS 1HIIIOI0 CTOPOHOIO.

[IpaBounn € npagomipnoro dieto. Jlii 10T0 yUaCHWUKIB BiMOBIAIOTH BIMOTaM 3a-
KoHOzaBcTBa. Lle BiApisHse MpaBOYMH Bijl IIPaBONOPYIIEHD, SKi MepeadayanTh OpH-
JINYHY BiIITOBIJAJTbHICTb.

2. YMoOBHU JiiCHOCTi IPaBOYNHY

3aKOHO/IAaBCTBO BCTAHOBJIIOE TIEPEJTiK YMOB, 3 SIKMX YYUHEHUH TIPABOYNH € JIICHUM.

Bu Bxe 3Haere, 110 TpaBOUMH — MpaBoMipHa 1ig. Came TOMY nepuioro ymosor
diicocmi npasouuny 3aKOH BU3HAE BIANMOBIAHICTH HOTO 3MiCTYy HOPMaM 3aKOHO/AB-
CTBa Ta MOPAJIbHUM 3acajlaM CYCIHiJIbCTBA, iIOTO 3aKOHHICTb.

JIJ1s1 BUMHEHHSI TIPaBOYNHY 0COOH, sIKi GEePYyTh Y HHOMY y4acTh, TIOBUHHI YCBiZOMIIIO-
BaTU HOTO CYyTHICTb, IPABOBI 11 iHII HACIKK. YSIBITh, MO -PIiYHMI XJTOMYUK BUPIIHIB
OOMIHSITH CLIbCHKII OYAMHOK, SIKUiT oMy mogapyBasia 6abycsl, Ha BEJMKY irpalikoBy
Marmry. Yu Moske Oy TH BU3HAHO Taky yroay? 3Budaiito, Hi. OTike, dpyzoio ymoeoio diiic-
HOCMi NPasouuny € AOCTATHINA OOCAT UBLIBHOI Ai€3ATHOCTI 0Ci0, AKi HOr0 BUMHSIIOTH.
Heo0Oxianuii o6csr Hie31aTHOCTI 3a/ieskaTiMe Bijl 3MICTY IPaBOYKHY.

[IpaBouun € BoJeBUABIEHHAM HOTO yuyacHUKIB. IIpoTe un MokHa BBasKaTH mitic-
HUM TIPABOYMH, YKJIAJEHUH TiJ] Orpo30I0 Y1 BHACJIIIOK 06MaHy? Binmosigp, cnoji-
BaeMOcsI, 3posymisia. OTiKe, mpemvoro ymoeoro OiCHOCME NPABoOYURY € BIINOBIIHICT
BOJIEBUSBJIEHHS YYACHUKIB IPaBOYMHY iXHill AificHili BOJI, yurHEHHS IpaBOYNHY 6e3
30BHIIITHBOTO ITPOTUIIPABHOIO BILJIUBY.

3akon mepenbavae obopMIIEHHST TIPAaBOYMHY Y BiAmoBiaHiit ¢hopmi. Bona 3aie-
JKUTD BiJl 3MiCTY ITPaBOYMHY, OTO 06CATY.

* Osnatiommecs 3 sumsizom 3 I{usinvrozo xodekcy Yxpainu ma eusnaume, sixi gpop-
MU BUUHEHHS NPABOUUHY Nepeddauac 3aKoH00ascmeo ma 8 AKUX 6UNAOKAX KOJCHA 3 HUX
Mage 3acmocosy8amucsi.

I | 3 UMBIJIBHOIO KOAEKCY YKPAIHU

CratTra 205. ®opma npaBoynHy. Cnocobu BoNeBUSIBNEHHS

1. MpaBoOYMH MOXE BYMHATUCHA YCHO ab0 B NUCbMOBIl popmi. CTOPOHM MatoTb NPaBo
obupaTtn GopMy NPABOUNHY, AKLLO iHLLIE HE BCTAHOBJIEHO 32KOHOM.

2. MMpaBo4uH, ONs 9KOro 3aKOHOM He BCTaHoBNeHa 060B’A3K0oBa NMCbMOBa GopMa,
BBaXXAETLCSH BYMHEHMM, AKLLO MOBEAiHKA CTOPIH 3acCBig4vye iXHIO BOJIIO OO HAaCTaHHS
Bi4NOBIOHMX NPABOBUX HACNIOKIB.

3. Y Bunapgkax, yCTaHOBJIEHMX JOrOBOPOM abo 3aKOHOM, BOJISt CTOPOHU 10 BUNHEHHS
MPaBO4YMHY MOXE BMPaXaTncs ii MOBYaHHAM.

CratTta 206. [MpaBoYnHU, SKi MOXYTb BUNMHATMCS YCHO

1. YCHO MOXYTb BYNHATUCS NPABOYNHU, SKi MOBHICTIO BUKOHYIOTLCSI CTOPOHAMU B MO-
MEHT iX BUMHEHHS, 32 BUHATKOM MPaBOYMHIB, AKi NioNAraTs HoTapiaJlbHOMY NOCBIA-
YeHHo Ta (ab0) AepXaBHi peecTpalii, a TakoX NPaBOYUNHIB, AN AKX HEAO0AEPXKaHHS
NMMCbMOBOI GOPMU MaE HACNIOKOM iX HEAINCHICTb.

2. IOpuaunyHii ocobi, Wo cnnaTtunia 3a ToBapy Ta NOC/yry Ha niacTaBi YCHOro npaBo-
YMHY 3 PYrol0 CTOPOHOI0, BUAAETHCA AOKYMEHT, WO NiATBEPAXYE NiACTaBy cniaTtv 1a
CyMy 0Aep>XXaHMX rPOLUOBUX KOLUTIB (...).
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CrartTa 208. MpaBo4mHuK, SKi HANEXUTb BYMHATU B MMCbMOBIN GOpPMi

1. Y nncemosin GopMi HANEXUTb BUNHATU:

1) NpaBOYNHU MiX IOPUANYHUMKM 0cobamK;

2) NpaBoYMHN MiXX Qi3MYHOI0 Ta IPUONYHOK 0c0060i0, KPiM NpaBoYMHIB, Nnependaye-
HUX YacTuHoto nepLuoto ctaTTi 206 uboro Kogekcy;

3) NpaBoYnHN Pi3NUHKMX OCIB Mix coD0I0 Ha CyMYy, L0 NEPEBMLLYE Y ABAAUATL i BinbLue
pasiB HeonogaTKoBYBaHMI MiHIMYM JOXOAIB FfpOMaAsiH, KpiM MpaBoYnHIB, nepenbaye-
HMX YacTMHO nepLuoto ctatTi 206 uporo Kopekcy;

4) iHLWIi NPaBOYMNHU, LLLOJO AKMX 3aKOHOM YyCTaHOB/IEHa NMcbMOoBa popma.

CrarTra 209. HoTtapianbHe NOCBiAYEHHSI MPABOYNHY

1. MpaBoymH, KM BYNHEHUI Y MMCbMOBIN GOpMi, Niansarae HoTapiasbHOMY NMOCBIA-
YeHHIO NnLle y BUnaakax, ycTaHOBMNEHNX 3aKOHOM ab0 JOMOBJIEHICTIO CTOPIH (...).

4. Ha Bumory ¢isnyHoi abo topunanyHoi ocobu 6yab-aknii npaBoyuH 3 i y4acTio Moxe
OyTW HoTapiasnbHO NOCBIAYEHWIA.

Orxe, 000B’I3KOBOIO YMOBOIO AiICHOCTI IPABOYMHY € JOTPUMAHHS BCTAHOBJIEHOT
dopmu opopmaeHHS IPABOYHHY.

[Ipu nbomMy npaBoYuH € AifICHUM JIHIIEe B TOMY BUIAAKY, KOJU BiH € peabHUM,
NiICHO Ma€ Ha MeTi TOCSITHEHHS TUX HACJI/IKiB, SIKi B HbOMY 3a3Ha4eHi.

3. HegailicHicTh IpaBOYUHY

Y cTaHoBUBIIM BUMOTH 10 TTPABOYUHY, SIKUH € IIICHUM, 3aKOHO/IaBCTBO BOJIHOYAC
BU3HAYMJIO TiICTABY /IJI BUSHAHHS ITPABOYMHY HEJ[iCHUM.

Heoiiicni npagouunu te mopoKyIOTh IOPUAMYHNX HACTIAKIB, Ki Oy HUMU TIe-
penbaveHi.

3aKoHOM nepez[6aquo MO/Ii/1 HeliiCHUX TTPABOYMHIB HA HiIKYEMHI Ta 3aliepeyHi.

Hixuemnum € TpaBOYMH, HEJIIMCHICTD SKOTO BCTaHOBJIEHA 3aKOHOM. BiH € He/tiii-
CHUM He3aJIeXKHO BijJi 6askaHHS CTOPiH IpaBOYNHY, 6€3 iXHbOI0 3BEPHEHHS 10 CYLY 3
METOIO BU3HAHHS [TPABOYNHY HEliiCHUM.

Onnak y OiJIBITIOCTI BUTIAMIKIB /IJIsSI BUBHAHHS MIPAaBOYMHY HeIiliCHUM HeoOXinHa
aKTUBHA TIO3MUI[is X04a O OJHOTO 3 YYACHUKIB MPaBOYMHY. BiH MOBUHEH 3BEPHYTHUCS
IO CYLy, SIKUH, PO3TJISTHYBIIH 0OCTaBUHN BYMHEHHSI TIPABOYNHY, MOKE TIPUITHSITH Pi-
IIEHHS TIPO HOTo HeilicHicTh. [IpaBounH, HepifiCHICTD SIKOTO MIPSAMO He BU3HAUEHA 3a-
KOHOM, aJjie SIKUi MOsKe OyTH BUSHAHUI Cy/IOM HeIIHCHUM y pasi, KOJIM OfiHa 31 CTOPiH
3arepedye Horo AiCHICTH Ha MificTaBax, BU3HAYEHUX 3aKOHOM, € 3anepeutnum (a6o
ockapicenum).

HikyeMHi npaBo4YnHMU 3anepe4Hi NpaBoO4YMHMU

Y pasi HegOoTPMMaHHA BUMOI M 3aKOHY MPO HOoTapianb- | [NpaBoynH, SKMA HEMOBHOITHA OCO-
He MOCBIAYEHHS AOrOBOPY YM OAHOCTOPOHHLOrO Npa- | 6a BuMHMMA 3a MexaMu ii UMBiNIbHOI
BOYUHY. niespatHocTi 6e3 3room 6aTtbkiB
(ycmHoBntoBadiB).

MpaBoYMH, AKMIA BYMHEHO MANoONiITHLOK O0COOO 3a | MpaBo4YMH, Akui yumHUna disnyHa
Mexamu ii LMBINbHOI Aie3aaTHOCTI, y pasi BiACYTHOCTI | ocoba, uMBinbHa Aie3naTHiCTb SKOoi
noro cxsasneHHs ii 6aTbkamu (ycuHosoBadYamu) abo | obmexeHa, 3a Mexamu ii UMBiNbHOI
OZLHVM 3 HUX, 3 KM BOHA NMPOXMBae, abo onikyHOM. hieapnaTtHocTi 6e3 3roam niknyeasb-
HMKa.
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IIpodosacenns maoi.

HikyeMHi npaBo4YuHMu

3anepeuHi NpaBoO4YUHMU

MpaBoynH, yunHeHn 6e3 [03BOJy OpraHy oniku Ta
niknyBaHHS, SKLWO0 3aKOH BMMarae Takoi 3arogu.

MpaBoynH topuaNYHOI 0cobu,
y4MHEeHUI Heto 6e3 BignoBigHOro
L,03BOJy (NiLeHsii).

[MpaBO4MH, yYNMHEHUIN Hedie3[aTHOK (i3MYHO OCO-
6o10.

[MpaBO4MH, SKNIM YYNHEHO
BHACIA0K MOMWJIKW.

MpaBo4uH, KM NopyLUYye NyBNiYHMIA NOPSAoK, TOOTO
CNPSAMOBaHUI Ha MOPYLUEHHSA KOHCTUTYLLIMHWX Npas i
€cBO6O[, NIOAVHM Ta FPOMaAAHVHA, 3HULLEHHS, MOLLKO-
[DKEHHS MaliHa ¢i3nyHOoi abo topuamnyHoi ocodbun, aep-
aBu, ABTOHOMHOI Pecny6iiku Kpym, TeputopianbHoi

YYnMHEHHS NpaBoYnHY Nig, BNANBOM
obOMaHy, HacuNbCTBA, Y peaynbTaTi
3/T0BMUCHOT OMOBNEHOCTI Npes-
CTaBHMKA OOHIEI CTOPOHN

3 Opyro CTOPOHOI0.

rpoMaam, He3aKOHHE 3aBOJIOAIHHSA HAM.

Heo0xifHO 3a3Ha4NTH, 110 TIEpPeJIiK HiIKYeMHUX PABOYNHIB BUYEPITHUT, a OT mepe-
JIK TiJICTaB, 32 AKUX IIPABOYMH MOKE 6yT1/1 HeJiiicHuM, TOOTO THUX, SIKi € OCKap/KEHUMU,
He € BuueprHUM. CyJ1 Ma€ ITPaBO BU3HATHU IIPABOYMH HEIHICHUM i 32 HAIBHOCTI iHIITUX
BOKJIUBUX TTi/ICTaB, KPiM THX, sIKi BKa3aHo B [luBisbHOMY KOZleKci Y KpaiHu.

SIKII0 MpaBoYMH € HefificHuM abo WOro BU3BHAHO TAaKHUM CYIOM, KOKHA 3i CTOPiH
3000B’s13aHa TIOBEPHYTH 1HIII I CTOPOHI BCe, 110 BOHA OTPUMAJIA Y 3B’SI3KY 3 YUHHEHHSIM
npaBourHy, abo BiAIIKOAYBaTH BapTicTh OTpUMaHoro (mocayr, podit Tomo). OTxke,
0OM/IBi CTOPOHU MOBEPTAIOTHCS 10 CBOTO TIEPBUHHOTO CTaHY, AKHMiT BOHK MaJId 10 BUU-
HEHH4 TTPABOYUHY.

BinnosnenHs crany peueit, sikuii icHyBaB /10 BUMHEHHS IPaBOYUHY, Heiiic-
HOTO 32 3aKOHOM a00 BH3HAHOTO TaKMM y CyIOBOMY MOPSIIKY, HA3UBAIOTh
pecmumyuyieto (TaTUH. restitucio — TOBEPHEHHS, BiTHOBIEHHST ).

ol

Pecturtyiiito, 3a sikoi 001/IBi cTOPOHU 3000B’s13aHi TIOBEPHYTH BCE OTPUMAaHe Ha BH-
KOHaHHSI [bOTO [TPABOYKMHY, HA3UBAIOTh 080CMOPOHHbO10 pecmumyuicto. Huri 3aKoH
He repebayae 0JHOCTOPOHHBOT PECTUTYIIIT, TOOTO OBEPHEHHST OTPUMAHOTO JIUTIIE OJI-
Hi€ro cTopoHoo. Kpim Toro, SIKI0 HeIiiiCHUM TPAaBOYMHOM OJHiii 31 cTOPiH ab0 TpeTiii
0cobi 6ysi0 3aBHaHO 30MTKH YU MOPAJIbHY IMIKOLY, TO BHHHA CTOPOHA TIOBMHHA Bijl-
LIKOAYBaTH IX.

B okpeMux BuIagKax 3akoH repeadavae 0cob MBI HACTIAKY TPAaBOYNHIB, SKi BH-
3HAHO HEICHUMU 32 OKPEMUMH TificTaBaMu. Tak, SKIIO ofHa 3i CTOPiH 3acTOCyBa-
7a oOMaH, hisuaHnil ab0 MCUXiYHUIT THCK HA IPYTY CTOPOHY, BOHA 3000B’s13aHa Bifl-
MIKO/LyBAaTH JPYTiil CTOPOHI 30UTKU B MOABIHHOMY PO3Mipi Ta MOPaJIbHY IITKOJLY, IO
3aBjlaHi y 3B’A3Ky 3 YYMHEHHSIM 1[bOTO TIPpaBounHy. Tak camMo 0co0a, sika BUKOPUCTAA
TSKKI 0OcTaBMHH, 3000B’s3aHa Bi/IITKOYBATH APYTiil CTOPOHI 30MTKKM i MOpPaIbHY
IITKO/LY, TIT0 3aB/IaHi il y 3B’A3Ky 3 YYMHEHHSM I[bOTO TIPABOYNHY.

' lpaBo4uH,

g HIK4eMHUA npaBOYUH,
pecTtutyLis.

3anepeyHuii (OCKap>XxeHWu) rpaBOYUH,

1. TOSACHITb MOHATTHA «MPABOYNH», «<HIKYEMHUIA NPABOYMH>», «3anepevHIn (OCKaPXKEHWI)
© MPaBOYUH», «<PECTUTYLLIS».
2. HasBiTb YMOBWU LjlAiCHOCTi NPaBOYMHIB.
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3. HasBiTb 03HaKM NPaBO4MHY.

4. Hagepitb Nnpuknagy NPaBoYMHIB, Y SKMX BM 41 Bali poamdi 6panu ydacTtb, abo Ti,
CBIOKOM SIKMX BM Bynu.

5. Y akux Bunaakax npaBo4MH BU3HAETLCSA HEAINCHUM?

6. lNopiBHANVTE HIKiEMHWIA Ta 3anepeyHUiA (OCMOPIOBAHMIA) MPaBOYMIH.

7% BucnoBTe CBOK AyMKY WOAO AOLUiIbHOCTI CKaCyBaHHSA MOHATTA «OAHOCTOPOHHS
PEeCTUTYLLiS».

Tema4 NPEACTABHULUTBO TA AOBIPEHICTb
§ 27. MpepcTaBHULTBO Ta AOBIPEHICTb

1. IIoHATTA Ta BUM Mpe/ICTAaBHUIITBA

barpko Big iMeni cBoro MasositTHboro 10-piuHoro cuHa ykiamae JOTOBIp KyITiBi
IS HbOTO KoMIT'toTepa. [JupexTop miApueMcTBa yKIaaae J0roBip opeHan aBToMo0i-
NEPINE HOTpe6 OYO0JIIOBAHOI HUM opranizaitii. B 000X BUTIAZKaX 0COOU JIislJIN Bijl iMeHi
IHINUX, YYUHSIOUM MTPAaBOUYMHU. Y IXHIX JigX Ma€ Micile mpeicTaBHUIITBO.

> Ilpedcmaenuymeo — 1e NPaBOBiTHOCHHH, y SIKHX OJIHA CTOPOHA (TIpe/ICTaB-
;E HHK) 3000B’s13aHa 200 Ma€ NPaBO BUMHUTH MPABOYMH BiJ| iMeHi Ipyroi cTo-
POHH, SIKY BOHA IIPECTABIISIE.

[TpaBouwH, SIKKii YKJIAB MIPEACTABHUK, TOPOKYE MPpaBa il 060B’I3KU He JIJIS TPe/l-
CTaBHWKA, a JUIsT Tiei ocobu, siky BiH mpencrasisie. [Ipu 1boMy TIPeCTaBHUK TTOBH-
HEH JIiATH B iHTepecax 0coOM, SIKY BiH TPECTABIISE. 3 METOI0 YHUKHEHHSI TaK 3BAHOTO
KOH(DJIIKTY iHTEpeciB MpeICTaBHUKY 3a00POHEHO BUYMHSATH [TPABOYNHHY Bijl iMeHi oco-
6u, Ky BiH IIPeJCTaBIIsAE, Y CBOIX iHTEepecax abo B iHTepecax iHIIOi 0coOu, KOTPY BiH
TaKO’K IIPE/ICTABIIAC.

[Ipu 11bOMY TIpeJICTABHUK He MOKEe YKJIAJIATH IPABOYUHI 0COOMCTOTO XapaKTepy,
SIKi 32 CBOEIO CYTHICTIO MO’Ke BUMHHUTH TilbKK cama ocoba. Haiisickpasimmm mpukiia-
JIOM TAKOTO MPABOYNHY € YKJIAJAHHSI 3aI0BITY, sike MOKe 3DOOUTH JIUIIE CaM CTIAIKO-
JlaBellb, ajle B JKOJIHOMY pa3i He #oro npejcTaBHUK.

3akoHoM TepenbaueHo IeKiabKa BUJIiB TPEACTABHUIITBA.

~

( Buau npeacraBHuuTBa

J

<
Ha nigctasi akta topuanyHoi

3a 3aKoHOM 3a 0oroBopom
= P ocobu

J

Haituacrimre BaM JI0BOAUTHCS MaTH CIIPaBy 3 MPeOCMABHUUMEOM 34 3AKOHOM.
AJKe 3aKOHHUMM TIPEACTaBHUKAMM CBOIX MaJIOJIITHIX 1 HEMOBHOJTHIX miTel € ixHi
Garbku (yCHHOBJIIOBAYi), i KO GaThKU BiJl BAIOro iMeHi YKJIaiaioTh OYab-sIKy YTOLY,
YUUHSIOTh Oy/ib-sIKWil TIPAaBOYMH, BOHU BUCTYIIAIOTh caMe SIK Ballli PeACTaBHUKK 32
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3aKOHOM. Tak camo TpeICTaBHUKAMU 32 3aKOHOM € OMIKYHU I00 MaJOJITHIX Ii-
Teil Ta oci0, aki Bu3HaHiI Hemie3maTHUMU. [HOII Take [IPEJICTAaBHUIITBO HA3UBAIOTh
0606’513K06UM, aiKe OATbKU HE MAIOTh IIPaBa BiIMOBUTHCS Bifl BUKOHAHHS 000B SI3KiB
TIPeAICTAaBHUKA CBOIX MIiTell; OIMKYH, Aaf0ud 3TOMY HA OMIKY, OMHOYACHO /A€ 3TOAY Ha
BUKOHAHHST 000B’I3KIiB IpeICTaBHIKA.

JlocuTh YacTo TPATUISIEThCS BUJL MTPEICTABHUIITBA — 3 002080poM. Y TIHOMY BU-
HaJKy MPeACTaBHUK MOBUHEH A00POBLIbHO IaTH 3rojly Ha BUKOHAHHS 000B’A3KiB TIpe/I-
CTaBHMKA. YTO/a PO BUKOHAHHS 000B’A3KIB IpeIcTaBHUKA MOKe MaTH (hOPMY JI0TOBO-
py abo K A0BIPEHOCTI, SKUMU BU3HAYAETHCS OOCAT MOBHOBAYKEHD IIPEICTAaBHUKA.

OcobaMBUM BUIOM TIPEICTaBHUIITBA 3a JOTOBOPOM € KOMepuiline npedcmastu -
ymeo. BoHo, K IpaBuJIo, 3/1iHCHIOETBCS 32 BUHATOPO/LY.

[Ile opuH BUI — npedcmasnuymeo Ha nidcmasi axma 1opuduunoi ocoou. IOpu-
JArYHa 0coba He MOJKe caMa ITiANNCATH JOKYMEHT, BECTH TIEPETOBOPHU TOIIO. By ib-siKi
Jii Bil iMEeHi IOpUANYHOT 0co0Ou 3IiTiICHIOITD TTeBHi dizmuni ocobu, fKi MMocilaloTh Bijl-
noBigHI mocanu. Tak, 3 TPpU3HAUYEHHSIM Ha TIOCAy KEPiBHUKA, HA JesIKi iHII mocaamn
0co6a OTPUMYE TIPABO TIPECTABIISITH IOPUANYHY 0CO0Y.

2. JloBipeHicTb

SKio ocoba BUKOHYE 060B’I3KH MIPEACTABHUKA, TO ii IOBHOBaKEHHS MAlOTh OYTH
migTBepakeni. CaMe 71T IbOTO MTPeACTaBHUKY (KpiM MpeicTaBHUKA 32 3aKOHOM ) BH-
JIAETHCA JIOBIPEHICTD.

Zogipenicmv — e NMCbMOBHIA JOKYMEHT, 1[0 BUAAETHCS 0CO00I0, SIKY MPe/I-
CTaBJSAIOTH (JOBipUTEIEM), iHIIii 0c00I (IPeACTAaBHUKY) ISl PEJACTABHU-
I[TBa MePeJI TPETIMH 0CO0aAMM.

ol

3aJie;KHO BiJl TOBHOBAa)KEHbD, SIKi HAZAIOTHCS MTPEACTABHUKOBI JIOBipEHicTIO, PO3Pi3-
HAIOTH 3arajibHy (ab0 TeHepasbHy), CHelialbHy Ta Pa30OBY AOBiPEHICTb.

3azanvha 006ipeHicms BUIAETHCS TPECTABHUKOBI IS 3IHCHEHHS PI3HUX JIiif, yau-
HeHHsI IpaBoYMHIB (6e3 4iTKOTO BUSHAYEHHS Mepesiiky Imx /iit). Taky moBipeHicTsb, K
PABILIO, IAI0TH KePiBHUKY (DiJTii MiAMPUEMCTBA, IKUI MTPAITIOE B iHITIOMY PETioHi, TOIiOHY
JTIOBiPEHICTDb BAJIAE JIIOJNHA, TKA BUIK/KAE B IOBTOCTPOKOBE BiJIPSIIKEHHS, POIYAM 11T
YITPaBJIiHHS Ta PO3MOPSI/IZKEHHS CBOETO BIACHICTIO.

Cneuianvna 0ogipenicmsv BUIACTHCS, K MPABIIIO, Ha GaraTopa3oBe BUKOHAHHSI
MoiOHNX (onHopigHux) pin. /loBipeHicTh Takoro TUITY JaiOTh MpalliBHUKAM ITiAITPU-
€MCTB, SKi MOCTITHO OTPUMYIOTh Ha TIOIITI KOPECITOH/IEHIIIO /IJIS CBOET I0pUANYHOT
ocobu; iHKacaTopaM, sIKi OAEeHHO 30MPaIOTh TPOIIIi B Mara3mHax, TOIIO.

Pa3zosa dosipenicmo BUIACTHC 1J1sI BAKOHAHHS OZHOTO, 4iTKO BU3HAYEHOT'O IIpa-
BOUMHY, ofHi€l f1ii. BoHa fie auie mpoTtdrom vacy, HeoOXiTHOTO JIJI BUKOHAHHS Tli€]
nii. Taky moBipeHicTh JMOMHA BUAAE iHIITIN 0cobi g OTPUMaAHH4 CBOEI sapo6iTHo'1'
IJIaTH, TiIPUEMCTBO — JIJIs OTPUMAHHS Bijl iHIIIOT opraHisailii meBHOTo MaitHa.

JosipenicTs Big iMeHi 0puandHoi 0codu BUAAETHCA ii opranom abo iHIIo 0co-
6010, YIIOBHOBaKEHOIO Ha 1€, SIK TPaBUJIO, KEPIBHUKOM OpraHisalfii.

Josipenicts hizuanoi ocobu 060B’I3K0BO Ma€ Oy TH MUCHMOBOIO, & I0BIPEHICTH Ha
BYMHEHHsI TPABOYMHIB, SIKi T /IATAIOTH HOTAPiAIbHOMY TIOCBITYEHHIO, TIOBMHHA Gy TH
3aBipeHa HOTapiycoM. ¥ sKUTTi YacOM BUHMKAIOTb CUTYallil, KOJIH JIIOAMHA HEe MAa€ MOXK-
JIMBOCTi 3BEPHYTHUCS 710 HOTapiyca.

120



Tema 4. lNpencrtaBHULUTBO Ta OOBIPEHICTb

* Buciosme npunyuienis, Koau 3eeprenis 00 nomapiyca 01st 1o0unu moxce oymu
HEMOXNCIUBUM aOO HAOMO CKAAOHUM.

* Osnaiommecs 3 sumsizom 3 [{usinornozo kodexcy Ykpainu ma eusnaume o6cmasu-
HU 11 NOCA00BUX 0CID, SKi MAIOMb NPABO 3ABIPUMU OOGIPEHOCI, SKi NPUPIBHIOIOMbCSL 00
HOMAapiaivho 3a6ipeHux.

I | 3 UMBIJIbHOIO KOAEKCY YKPATHU

CratTta 245. dopma foBipeHoCTi

(...) 3. doBipeHicTb BilicbkoBOCNYX60BLS abo iHWOi ocobu, sika nepebyBae Ha niky-
BaHHi B rocnitani, caHaTopii Ta iHLWOMY BiliCbKOBO-NiKyBanbHOMY 3aksafi, Moxe 6yTu
NnocCBigYEHA HaYaNbHNUKOM LbOro 3aknagy, NMoro 3acTyrnHMKOM 3 MeAMYHOI YaCcTUHW,
cTapwmmM abo 4yeproBuMm JikapeM. [ OBIpeHiCTb BiliCbKOBOCTYXO0BLS, @ B MyHKTax
avcnokaduii BinCbKOBOI YaCTUHW, 3’€QHaHHS, YCTaHOBW, BiICbKOBOIO HaBYalbHOro 3a-
Knagy, Le HEMaE HoTapiyca Y1 OpraHy, WO BYMHSE HOTapianbHi Aji, TakoX AOBIPEHICTb
npaujiBHMKa, YneHa Noro cimM’i Ta YneHa cim’i BiiCbkOBOCTYKO0BLS MOXe OyTW NOCBIf-
yeHa KOMaHAMPOM (Ha4YaIbHUKOM) LUUX YaCTUHW, 3’€QHAHHS, yCTaHOBM abo 3aknany.
JoBipeHiCTb 0cobu, ka YTPMMYETLCS B YCTAHOBI BUKOHAHHS MOKapaHb Y1 CRig4yoMy
i3onaTopi, Moxe OyTV NOCBiAYEeHA HAYaNIbHUKOM YCTaHOBU BUKOHAHHA MOKApaHb YK
cnig4oro izonaropa.

JoBipeHicTb ocobu, sika NPOXMBAE B HACENEHOMY MyHKTi, Ae HEMae HOoTapiyciB, MoXe
OyTX NOCBiAYeHa YNOBHOBAXXEHOIO HA Lie N0CafoBO 0CO60I0 OpraHy MicLeBOro ca-
MOBPSIAYBAHHS, KPiM JOBIPEHOCTENM HA NMPaBo PO3MNOPSAKEHHST HEPYXOMUM MaHOM,
[OBIpPEHOCTEN Ha yNpaBiHHA 1 PO3NOPSAXKEHHSA KOPNOopaTUBHUMI NpaBamu Ta A0Bi-
pPEeHOCTeN Ha KOPUCTYBAHHS i PO3MNOPSAXKEHHS TPAaHCMOPTHUMK 3acobamu.
JloBipeHocTi, NocBigYeHi 3asHa4yeHnMMN NOCafoBMMU 0cobamMm, NPUPIBHIOOTLCS 00
HOTapianbHO NOCBIAYEHMX.

4. [loBipeHicTb Ha oaepxxaHHA 3apobiTHOI NnaTu, CTUNEeHAii, NeHcii, aniMeHTIB, iH-
WMX NnaTexiB Ta NOLWTOBOI KOPECNOHAEHLi (MOWTOBMX NepeKkasiB, MOCUIIOK TOLLLO)
Moxe OyTn noceig4YeHa NocasoBo 0COO0 opraHisadii, y ki A0BipUTENb NPAaLOE,
HaBYaETbLCS, NepebyBa€ Ha CTaLOHAPHOMY JlikyBaHHi, ab0 3a MiCLLeM MOro nNpoxm-
BaHHS (...).

Ocoba, sika oTpuMaJia JI0BipeHicTh, 3060B’13aHa 0COOUCTO BUKOHYBATH Te, IO iii
nopydeno. OHak y pasi, Koy BoHa 3 MOBAKHUX TPUYNH He MOKe BUKOHYBATH I0PY-
yeHe, a TAKOK SKIIO Iie nepeadayeHo A0BipeHicTIo, 11 0coba Mae IpaBo nepeoBipuTu
CBOI MOBHOBasKeHHs iHIIiN 0cobi. [Tpu 11boMy 06CAT TIOBHOBAKEHb i CTPOK il JoBipe-
HOCTI, BUIAHOI B MTOPS/KY MEPEIOPYUEHHS, He MOKYTh Oy TH OiJIbITINMM, HisK OCHOBHOI
JIOBIDEHOCTI.

3aKOH yCTaHOBJIIOE 0O0B'SI3KOBI eJleMeHTH, Oe3 SIKUX JI0BIPEHICTh € HeliHCHOIO.
Ile nata BUMHEHHS BUJAHHS JIOBiPEHOCTI, iIMTUC TOBipUTEIS (a6o 1ocaoBoi ocodu,
YIIOBHOBAKEHOI BUIaBATH JIOBIPEHOCT1).

3a [{uBibHIM KOIEKCOM Y KpaiHU CTPOK /il AOBipeHOCTI MOKe OYTH YiTKO BU3HA-
YeHUi y Hill. SIKIO JK CTPOK JOBIPEHOCTI He BCTAHOBJIEHMIA, BOHA 30epirae YMHHICTD
JIO TIPUITMHEHHA ii [Tii.

3aKOH BU3HAYAE BUTIAIKU, KOJIU JOBiPEHICTh MPUMIHSE CBOIO Aifo. [IpencTaBEIIITBO
3a JIOBIPEHICTIO MPUITHHSIETHCS TOJI, KOJIM 3aKiHUMBCSI CTPOK JIOBipeHOCTI (SIKIIO BiH OyB
BU3HAYEHWIT), SIKIIO JAOBIpEHiCTh cKacoBaHa 0co0oI0, sika ii Bugama, ado MpUITHHUIIA
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iICHYBaHHS I0pUANIHA 0co0a, fKa i BUjaa, a TakoxK y pasi cmepri ocobu, fiKa BUaJa 10Bi-
PEHICTh, OrOJIONIEHHS Ti TOMEPJIO, BUSHAHHS Ti He[ie3/1aTHOI0 a00 OE3BICHO BiICYTHBOIO,
oOMesKeHHsT Ti IUBIJIBHOI ie3naTHOCTI. BukoHaHHs 000B'I3KiB 1pecTaBHIKa (KPiM TIpeji-
CTaBHMKA 32 3aKOHOM) — CIIpaBa J00POBILIbHA, TOMY JOBiPEHICTh TIPUTIMHSIE CBOIO JIif0 B
pasi BiZIMOBH TIpe/ICTABHUKA Bijl yIUHEHHSI JIiif, 1110 Gy/I BU3HAYEH] OBIPEHICTIO.

! MpegcTtaBHULTBO, [OBIPEHICTh.
. [MOACHITb NOHATTS «NPEACTaBHULTBO», «O0OBIPEHICTb>.
. 9ki BMOM NpencTaBHMLTBA BaM BigoOMi?
. Ylki enemeHTu (pekBianTn) € 060B’I3KOBMMIN B AOBIPEHOCTI?
. Y aKux BUnagkax AOBipeHiCTb MOBUHHA ByTK NocBigyeHa HoTapiycom?
. Y akux BUnagkax Ta siki nocagoBi 0cobu, KpiM HoTapiyca, MaloTb NPaBo 3aBipsATH OO-
BiPEHOCTI?
6% CknapjTtb pi3Hi BUAM JOBIPEHOCTEN Ha BUKOHAHHS MEBHUX IOPUONYHUX Ail, YYUNHEHHS
MEBHVX NPaBOYUHIB.
7. TopisHANTE
A Bnauy nosipeHocTen
B Buan npeacTaBHULTBA

ahON =

Tema5S 3ATrAJIbHA XAPAKTEPUCTUKA NPABA BJIACHOCTI
TA IHLUI PEHOBI NMPABA

§ 28. 3aranbHa xapakTepucTuKa npaBa BJIACHOCTI

1. IloHATTA Ta 3MiCT IpaBa BJACHOCTI
Kozxen i3 Bac, HammeBHO, Ma€ TeBHi pedi, STKi Ha3MBa€E CBOEIO BJIACHICTIO.
IIpaBo oco6u Ha piu (MaiiHO), siIKe BOHA 3iCHIOE BiOBIAHO 0 3aKO-

HY 3a CBOEIO BOJIEIO, HE3AJIEKHO Bi/l BOJI iHIIMX 0Ci0, HA3UBAIOTh NPAGOM
sJlacHocmi.

ol

[Tpu 11boMy BJIACHUKOBI HasIeXKaTh TIPaBa BOJIO/IiHHS, KOPUCTYBAHHS Ta PO3IMOPSI-
IokaHHS cBoiM MaiiHOM. Ile mpaBo 3akpimieno B Koncrutynii Ykpaiau ta HHusinbHo-
MY KoZieKci YKpainu.

* 3 kypcy npasosnascmsa 9 xiacy npuzadaime, w0 03HAUAOMb Ui MPU NOBHOBA-
HCEHMSL.

Kosu Bu unTaeTe KHIKKY, dKa CTBOPEHA caMe I 1IhOTO, B HEI0 KOPUCTYETe-
ca. OHaK HaBiTh AKIO BOHA Oy/e 3acTOCOBaHA SIK IiJICTaBKa, BU TaKOXK OyzeTe HEwo
kopuctyBarucs. OTke, y Oyb-IKOMY BUIAAKy BU KOPUCMYEMECA Piudio J1Jis 33710~
BOJIEHHSI CBOIX TIOTPeD.

Koui kHMZKKa y Bac y pyKax, BU MOKeTe 3MiHUTH ii MicIie3HaXO0IKeHH s, TIepeKJiac-
TH, TaK caMo, SIK IiACYHYTU KJIaBiaTypy Komir'lotepa OJnKde uu gaii Bij cebe. Y 1bo-
MY BUIIAJIKy BU 80J100i€me pivudio.

Tpete moBHOBa)keHHS BJIACHUKA — po3rops/keHHs. IIpo Hboro fierhes, Koau
BU BUpilIyeTe mogasibiny oo pedi. CBiil oToanapar Bu MOXKeTe MOJAaPyBaTH YU
MMO3UYUTU OTHOKJIACHUKY, TOMIHATH Ha 1HITY piY, IKIIO K BiH BUNIIOB i3 a1y Ta He
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Tema 5. 3aranbHa xapakTepucTuka npasa BIaCcHOCTI...

MiJIITa€ PeMOHTY — BUKUHYTU. CaMe B X BUMAJKaX TOBOPATH, IO BU pO3NoOps-
djxcaemecs pivyio.

3a3HaunMo, 1110 BOJIOAIHHSA Piudio MoKe OyTH 3aKOHHUM uu He3akoHHuM. Ha 3a-
KOHHUX 1i0cmasax BOJOII€ MAlHOM HacaMIIepesl i0TO BJACHUK, TAKOK Ha 3aKOHHUX
mijicTaBax MailHOM MOJKe BOJIOAITH 0co0a, sika HOro opeH/ye, oTpuMasa Ha 36epi-
TaHHs TOWO. SIKIO K MailHO MOTPANUIO 0 0COOM 3 MOPYIIEHHAM HOPM 3aKOHY, TO
HIeTHCS PO HE3aKOHHE BOJIOIiHHSL.

Hesakonne BoJioinHst Moske Oyt d06pocosichum abo Hedodpocosichum. Y tep-
IIOMY BUIIaJIKy 0coba, sika HE3aKOHHO BOJIOJII€ MailHOM, He 3HA€ i He TIOBUHHA OyJia
3HATH TIPO HE3AKOHHICTH I[bOTO BOJIOIHHSA. Y pyromy — ocoba 3Hae abo MaJia 3HATH
[P0 HE3AKOHHICTb 1IbOTO BOJIOIHHS.

Koncrurytist Ta IluBibHUIT KoJeKe YKpaiHi BU3HAYAIOTH, 110 TPABO BJIACHOCTI
€ HEeMOPYIIHUM, HiXTO He MOe OyTH IPOTHIIPABHO M030aBJIEHUIT 1[LOTO TIpaBa YK 00-
MeXKeHUI y oro 3/iliCHeHH].

2. Cy0’eKTu nmpaBa BJIaCHOCTI

Cy6’exTamu ITpaBa BJACHOCTI € YKPATHCHKUI HAPOI, TEPUTOPiaibHi rpomMan, hi-
3WYHI Ta IOpUANYHI 0c0OM — Oy/Ib-sIKi YIaCHUKHU IIMBIJIbHUX BiJIHOCHH, BU3HAYEHI 3a-
KOHOM. BaskJIMBIM MOJIOKEHHSIM 3aKOHY € Te, 10 BCi Cy0’'€KTH TTpaBa BJACHOCTI € PiB-
HUMM I1€pPeJL 3aKOHOM.

Biacnuk BoJiojiie, KOpUCTY€ETHCA, PO3NOPSIKAETLCS CBOIM MailHOM, Ma€ IpaBo po-
6uTH 3i CBOIM MaitHOM yce, 110 He CylepednTh 3akoHy. Konctutyiis YKpainu BusHa-
JIa, 110 BJIacHicTh 3060B’s13y€. 1le o3Hauae, 1mo ocoba-BIACHUK TIOBUHHA YTPUMYBATH
CBOIO BJIACHICTD TaK, 11100 BOHA He 3aB/laBaja Ko iHmuM. Tak, B1acHUK aBTOMOOIIsS
3000B’s13aHUIN yTPUMYBATH aBTOMOOIb Y HAJIEKHOMY — 0e3IeYHOMY /ISl OTOUEH-
HS1 — CTaHi, BIaCHUK OyIMHKY TIOBUHEH YTPUMYBATH B O€31I€YHOMY CTaHi ra30Bi, BOJI-
Hi, TerI0Bi Mepeski cBoro OyAnMHKY. BiracHUK He Ma€ 1mpaBa BUKOPUCTOBYBATH TIPABO
BJIACHOCTI Ha IIKOXY IIpaBaM, cBoboIaM i TigHOCTI TPOMaJIAH, IHTEpecaM CyCITiIbCTBA,
IIOripIIyBaTU €KOJIOrIYHY CUTYAalilo Ta IPUPOAHI AKOCTI 3eMJIi.

3. HaOyrrs npaBa BiacHoCTi

BasksinBe 3HAYEHHS Ma€ TIOPSIIOK HAOYTTsI MpaBa BJIacHOCTI. Y ¢i criocobu Haby TTst
[paBa BJACHOCTI MOAIAIOTH HAa IIEPBUHHI Ta ITOXIi/IHI.

Jlo nepeunnux cnoco6ie nabymms: npasa 6AacHOCmi HaJeKaTh: HAOYTTS MpaBa Ha
3araJibHOJIOCTYIIHI Iapy TPUPO/IH, CKap0, 3HaXiKy, Ha Oe3xassiiiHi pedi, 6e310TJIs -
HY JIOMAITHIO TBapuHy. Takok TakuMu criocobamu € HaOyTTs TpaBa BJIACHOCTI 3a
HaOyBaJbHOIO JIaBHICTIO, Y PE3yJIbTaTi CTBOPEHHSI HOBOTO MaiiHa, epepoOKu pedi,
KoHicKaIrii.

Kosu mopuna B jici 36upae rpubu uu sroau, e Ha- | = |
oymms npasa énacrnocmi na 3azanvHodocmynti oapu
npupoodu. IIpu 11bOMY BasKJIMBO 3a3HAYUTH, 110 1€ 301-
paHHsI TOBUHHE Bifl0yBATUCS HA TH/ICTaB II0YNX TPABILIL.
36upans rpubiB uu i MOKe OyTH 3a60POHEHE B 3AT10-
Bi/IHUKY, a pHOAJIbCTBO — Y IPUBATHOMY CTaBKY.

[ITe omrmm mIsIXOM HAOYTTS BIACHOCTI € 3HaAxioka
abo cxapéo.
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Posain 1. LUMBIIbHE NPABO YKPAIHU

* Busnaume 3a 00nomoz0t0 mabiuyi npasa 0coou, aka Cmaia AACHUKOM 3HAXIOKU

uu ckapoy.
O3Hakun 3Haxigka Ckap6
[e 3HaripeHo | Ha noBepxHi 3emni, BiokpuTo. | MpmnxoBaHo B 3emni, OyaiBni abo B iHWMIA
cnociob.
O60B’A3KM MoBepHyTM 3Haxigky Bnac- | [oBinoMUTY AepXaBHi opraHu, SKLo 3Ha-
TOro, XT0 HUKY ab0 MOBIOOMUTU MOJi- | KOEHe € NaM’ATKOIO ICTOPIi Yn KyNbTYpU.
3HaNLWOB L0 Y1 OpraH MicuEeBOro ca-
MOBPSAOYBaHHS.

HOCTI

MpaBo Bnac- | HabyBaeTbCs TUM, XTO 3Hal- | € BIACHICTIO TOro, XTO 3HAMLLOB. KLU0 ckapO

LUOB, SKLLIO He Oyae 3Hange- | € naM’aATKO icTopii abo KynbTypu, BiH € BNac-
HO BJIACHKMKA NPOTAromM 6 Mi- | HICTIO AEpPXaBW, a TOW, XTO MOro 3HaMLLIOB,
CALB NiCNs 3HAXIAKN. otpumye 1o 20 % Bif, 10ro BapToCTi.

[Ile omHWM TEPBUHHUM CHOCOOOM HAOYTTSI BJIACHOC-
Ti € 6U20MOBNEHHA HOBOT peyi: KON MaiiCTeP BUTOTOBJISIE
HOBUII KepaMiunuii Bupi6 abo Tecsast poOMTh HOBUiI CTil —
i CTAfOTh iXHIMU BJJACHUKAMH.

Pimire ocoba crae BJIaCHUKOM, 3aTPUMY0YN Oe310TTISIIHY
JIOMAIITHIO TBAPUHY Y1 OTPUMABIIN Oe3Xa3saiiHy pid.

¢ Osnaiiommecs 3 sumsizom 3 Lusinvrozo xooexcy Yxpainu ma susnaume ymosu, 3a
SAKUX 0C00a CMANe BAACHUKOM Oe3XaA33UH020 MAlHA YU 6e30021510H0T QOMAUHBOT MEAPUHIL.
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Cratta 335. HabyTTs npaBa BnacHOCTi Ha 6e3xassaiiHy piy

1. Be3xassinHolo € piy, ika He Mae BlacHMka abo BNacHUK K0T HEBIAOMUIA.

2. bBesxasaliHi HepyxoMmi pedi 6epyTbcsi Ha 06K OpraHoM, L0 34iNCHIOE OepP>XXaBHY
peecTpaLio npaB Ha HEPYXOME MaNHO, 3a 3asBOK OpraHy MiCLL,EBOro camMoBpsay-
BaHHS, Ha TEPUTOPIi AKOro BOHM po3MilleHi. Mpo B3saTTa 6e3xa3sainHoi HEPYXOMOi
pedi Ha 067k pOOBUTLCS OroJIOLWEHHS B APYKOBaHMX 3acobax MacoBoi iHdpopMmaldji.
Micnsa cnavBy OAHOrO POKY 3 AHS B3ATTA HA 0671k 6e3xa3anHoi HepyxoMoi pedi BOHa
3a 3asBOI0 OpraHy, ynoBHOBaXXEHOr0 ynpaBnsTM ManHOM BiAMNOBIAHOI TepUTOpianb-
HOI rpomazn, Moxe 0yTu nepeaaHa 3a pilleHHSAM cyay B KOMYHaslbHY BNACHICTb.

3. Be3xassiiHi pyxomi pedi MoXyTb HabyBaTUCS Y BIACHICTb 3a HabyBasbHOIO AaB-
HiCTIO (...).

Crartra 340. beapornaaHa gomMallHa TBapuHa

1. Ocoba, sika 3aTpumarna 6e3n0rnsaHy AoMallHIo TBapyrHy, 30608’ A3aHa HeramHo no-
BiJOMUTM MPO L BfiaCHMKA 1 MOBEPHYTMU Ti.

AKLL0 BNacHMK 6e300raaHoi AoMalLLHbOT TBapMHM abo Micue oro nepebyBaHHS He-
BioOMi, ocoba, sika 3aTpumana TBapuHy, 3000B’a3aHa NPOTArOM TPbOX AHIB 3a8BUTU
Mpo Lie OPraHoBi MiCLLEEBOro CaMOBPSALYBAHHSA, AKMN BXMBAE 3aX0LIB LWOAO POSLLYKY
BNACHMKA.

2. Ocoba, sika 3aTpumana 6e300rnaaHy AOMALLUHIO TBApUHY, MOXE Ha Yac PO3LUYKY
BIaCHMKA 3an1LwnTK ii B cebe Ha yTprMaHHi Ta B KOPUCTYBaHHI abo nepenaTtu iHLLii 0Co-
6i, AKLLO LUst ocoba Moxe 3ab6e3neymT yTPMMaHHS Ta A40rsg, 3a TBAPUHOIO 3 A04epKaH-
HSIM BETEPUHAPHMX NpaBu, abo nepeaaTu ii opraHoBi MiCLLEBOro CaMOBPSAAYBaHHS.



Tema 5. 3aranbHa xapakTepucTuka npasa BIaCcHOCTI...

3. Ocoba, y akoi 3anvuweHa 6e3nornsaHa AoMallHsa TBapuHa, Bignosigae 3a ii 3aruv-
6enb abo NOLIKOOXKEHHS B Mexax ii BApTOCTi inwle B pasi CBOro ymuciny abo rpyboi
HeobepeXHOCTi.

Crarra 341. HabyTTa npaBa BNacHOCTI Ha 6€300rNsaHy AOMALLHIO TBApUHY

1. 9KWO NpPOTAromM LIECTU MicsLiB 3 MOMEHTY 3asiBfIEHHS NPO 3aTpMMaHHSA 6e300-
rnsaHoi po6oyoi abo BenrKkoi poratoi xyaobu i NpoTAroM ABOX MICALIB — W00 iHLWIMX
[OMaLLHiX TBapyH He Bye BUSIBIEHO iXHBOrO BlaCHMKA abo BiH HE 3asiBUTb NPO CBOE
npaBo Ha HWX, MPaBO BNACHOCTI Ha LMX TBAPWUH NepexoauTb A0 0COOU, Y SIKOi BOHU
OyNn Ha YTPUMaHHI Ta B KOPUCTYBAHHI.

2. Y pagi BigMoBK 0cobu, y aAkoi 6esnornaaHa AoMallHa TBapuHa Oyna Ha yTpuMaH-
Hi Ta B KOPUCTYBaHHI, Big HAOyTTs NpaBa BAACHOCTI HA Hel L TBapuHa NepexoanTb y
BJTACHICTb TEPUTOPIANIbHOI rpoMaau, Ha TepuUTOoPIi AKOI ii 6yno BUSBAEHO.

Crarra 342. BigwkonysaHHs BUTpPAT Ha yTpuMaHHs 6e340rsaaHoi JoMallHbol TBa-
pVHM Ta BUMNnaTa BUHaropoau

1. Y pasi noBepHeHHs 6e3[0rNsaH0T A0MAaLUHBOI TBAPUHM BNACHUKOBI 0C00a, fika 3a-
Tpumarna TBapuHy, Ta 0coba, sikiii BoHa 6yna nepefaHa Ha YTPMMaHHS Ta B KOPUCTY-
BaHHS, MalOTb MPABO Ha BiALLKOAYBAHHSA BUTPAT, MOB’A3aHNX 3 YTPUMAHHSAM TBAPUHM,
3 BUpPaxyBaHHSAM BUroA, 3000yTUX Bifl KOPUCTYBAHHS HEIO.

2. Ocoba, gka 3aTpumana 6e300rnmaaHy AOMALLHIO TBAPUHY, MAe NMpaBo Ha BUHA-
ropoay (...).

IlikaBoto migcTaBot0 € HaOYTTs BJIACHOCTI 3@ HaOyeaavHotlo daswicmio. SIKIO
ocoba 106pocoBicHO (TOOTO €3 MOpYIIeHHsS 3aKOHY) 3aBOJIOIIIA YYKIM MAiHOM i
BiZIKPUTO BOJIOJIE HUM IIPOTSITOM [IEBHOTO Yacy, BOHa HaOyBa€ MPaBo BIACHOCTI Ha 11e
MaiiHo (HabyBajibHa JaBHICTH). Y CTAHOBJIEHO CTPOK TiepeOyBaHHs MaiiHa y BOJOIIHHI
0CO6H JIJIST 3aCTOCYBAHHS HOPMU 3aKOHY 11010 HaOYBaTbHOI I[aBHOCTl W5 HEPYXOMO-
ro maiina — 10 pokis, st pyxoMoro — 5 pokis. SIkIio ocoba iy
3aBOJIOJIIJIA MAHOM Ha MiJICTaBi JOTOBOPY 3 MOTO BJIACHU-
KOM (HAIIPUKJIIA/, IOTOBIp OPEH/IN ), IKUH TicTs 3aKiHYeHHS
CTPOKY JIOTOBOPY HE TIPET IBUB BUMOTH TIPO HOTO TTOBEPHEH-
H#, BOHa HaOyBa€ MPaBo BJIACHOCTI 3a HaOyBaIbHOIO JaBHiC-
TIO HA HEPYXOMe MaiiHo 4yepe3 15, a Ha pyxoMme MaitHO —
Yepes3 5 POKIB 3 4acy 3aKiHUEHHs CTPOKY MTO30BHOT IABHOCTI.

o Ipuzaoaiime, sikuii cmpok n0306HOT 0A6HOCMI Ol NP0 s6ACHH NPEeMEH3IL Y UUX
BUNAOKAX.

Ioxioni cnocobu nabymms npaea eiacnocmi — 1ie OTPUMAHHST pedi Ha TiAcTaBi
IMBITBHO-TIPABOBUX JOTOBOPIB (KYIiBIA-TIPOAAK, MiHa, AapyBaHHS TOINO), OHO-
CTOPOHHIX MPaBOYMHIB 0cOOM (HANPUKIIAI, 32 3allOBITOM), aKTiB OpraHiB Jep:KaBHOI
BJIQ/IM UM MiCIIEBOTO CAaMOBPs/lyBaHHA. Y BCiX BUIIAJIKaX piu paHillle Hajeskasa iHiii
ocobi, came Biz ii TpaBa BIACHOCTI TIOXOANUTH TIPABO BJACHOCTI HOBOTO BJIACHUKA —
caMe 3BijicM Ha3Ba — MOXIiHi criocobu Ha6yTTH BJIACHOCTI.

4. IIpunuHeHHs MpaBa BIACHOCTI

Y cBOEMY KUTTI 101U He Juiiie HaGyBalOTh BIACHICTb, ajie BOAHOYAC | BTPAYAIOTH
ii — mpaBo BJIACHOCTI B I[bOMY BUIIAJIKY IPUIMHSAETHCS. Byb-sika ocoba MOKe mpu-
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WHATHU PillleHHS PO Big4y’KeHHS CBOTO MaifHa — HOTO MPOJAXK, AapyBaHHS TOIIO.
Bona mae mpaBo BiAMOBUTHCS Bifi CBOTO ITpaBa BJIACHOCTi, HABiTh 3HUIIUTH MaiTHO,
10 il HaJIeKUTh.

[TpaBo BracHOCTI MOKe OYyTH IPUITMHEHO B TOMY BUIA/KY, KOJIM 0c00a 32 3aKOHOM
He Ma€ mpaBa OyTH BJACHUKOM I1bOTO MaiiHa. Tak, sIKIIo B TPOMaJsTHIHA BHUSIBJIEHO
BOTHeNaIbHY 30p010, Ha sIKY BiH He Ma€ 1pasa, ii 6y/ie BIIYYeHO i IPaBo BJIACHOCTI Ha
110 36poio Oy/1e puIHeHo. [HO/I BJIaCHUKY MOKYTh HaJaTh dac AJ1s J0OPOBIIBHOTO
BifuysKeHHsI MaiiHa, sIKe BiH He MOJKe MaTH y BJIACHOCTI.

SKIo MaitHo, siKe HaleKUTh 0cobi, € maM’ITKOIO icTopii Ta KyJbTYpH, TO BOHO
MOsKe Oy TH BUIIY4EHO 3 METOI0 3abe3IeueHHst i1oro 36epeskeHHs. Bukyriena nam’srka
icTopii Ta KyJbTYpH MEPEXOANTD Y BIACHICTH JepskaBu. Tak caMo Moske OyTH MPUMY-
COBO BUJIy4Y€HO ITPUBATHI 3eMeJIbHI AUISTHKY, OYANHKY TOTIO, SIKIIO T1e He0OXIiTHO /TSt
OyiBHUIITBA HOBUX JIOPIT, iHIINUX BayKIUBUX 00’€KTiB. [TOpSIIOK BUIyYEHHST B IIUX BU-
IaJIKaX BU3HAYAETHCS 3aKOHOM.

[HOMI TPaBO BJIACHOCTI MOKe OYyTH MPUIMHEHO Y BUIA/AKY, KOJIU BJACHUK MaiiHa
Ma€ TIeBHi HeBUKOHAaHi 3000B’sI3aHHI — 6opr1/1, HeroraiieHi KpeinuTH TOIO. Y IbOMY
BUIIAJKY MailHO MOzKe Oy TH BUJIYYEHO JIJIsA TIOTAIEHHST X 3000B’13aHb, TAKOK MOK-
JBa KOHMICKaIlist MaiiHa 3a PillleHHsIM CY/Iy Y BUIAKAX, MepedadeHnX 3aKOHOM (SIK
TTOKapaHHI, IPU MOPYIIEHHI MUTHUX TIPABUJ TOIIIO ).

[TepenbaueHo TAKOK MOKIUBICTD 31iHCHEHHST PEKBI3UIIii.

* Osnatiommecs 3 6umsizom 3 [lusinvnozo xodekcy Yxpainu ma susnaume npasuia
30iticHenns pexsisulii 6 PisHux cumyauyisx.

I | 3 UMBIJIbHOIO KOAEKCY YKPAIHU

Crtartra 353. PekBi3uujia

1. Y pasi cTuxiiHoro nuxa, aBapii, enigemii, enizooTii Ta 3a iHWWX Haa3BMYaNHNX 00-
CTaBWH, 3 METOIO CYCNisIbHOi HEOOXiIAHOCTI MaNHO MOXe OYTY NMPUMYCOBO Bivy>XXeHe Y
BMIACHKMKA Ha NigcTaBsi Ta B NOPSAKY, BCTAHOBAEHNX 3aKOHOM, 32 YMOBM NONEPEeaHbOro
1 NOBHOIO BiALKOAYBAHHS MO0 BapTOCTi (PEKBI3NLLS).

2. B ymoBax BOEHHOro abo Haa3BMYANMHOrO CTaHy MaHO MoXe ByTM NPUMYCOBO Bif-
Yy>KEHE Y BNacHMKa 3 HACTYMHMM NOBHMM BiALIKOAYBaHHSAM MOro BapTOCTi.

3. PekBi3oBaHe MaliHO NepexoanTb Yy BNACHICTb AepXaBn abo 3HULLYETHLCS.

5. PeuoBi npaBa Ha uy:ke MaiitHO

* Hasedimv npukiaou, Koau 0coba ompumye y 60J100iHHS Uyice MATHO.

YV jneskux BUIAIKaX 0ocoba MOKe OTPUMATH NPABO 60JI00THHA Ta KOPUCTYBAHHS
aqy;kuM MaitHoM. [IpaBa ocobu, sika oTpuMasa Horo, OyayTh MEHIIMMMU, HisK IpaBa
BJIACHUKA.

Buan pevoBux npaB Ha Yyxe MarHO

[ [MpaBo BonoAiHHA ] [ CepsiTyT } [ EmditeB3uc } [ Cynepdiuin ]
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[Ile B CraposaBaboMy PrMi icHyBasio TIOHATTS «CePBITYT», SKe 03HAYAJIO MPABO
KOPHUCTYBAHHST 4y5KUM MAallHOM. Y SIBiTb, 1[0 CTaBOK, 3 SIKOTO 6araTo POKiB MU BOLY
KOPOBM BalIOTO cejia, 3HAXOAUTHCS Ha MPUBATU30BaHill 3eMebHil minsguii. Ak Bu-
pituTH 10 TPOGJIEMHY CUTYAIIIIO, TTO0IATH TPYIHOII, sKi Bunukaun? Ha momomory
MOJKe IIPUITH IPABOBUI IHCTUTYT CEPBITYTY.

Cepgimym — ue UpPaBO KOPUCTYBAaHHS YY>KUM MaifHOM (3€MeJIbHOI0
g§E= JUISHKOIO, IPUPOIHUMH PECYPCaMH, HEPYXOMHM MAHOM) sl 33/I0BOJIEH-
Hs1 TOTPeO iHMKX 0ci0, sIKi He MOKYTh Oy TH 3a10BOJIEH] IHITMM CIIOCOOOM.

CepBiTyT MOKe OYyTH BCTAaHOBJIEHUI JOrOBOPOM, 3aKOHOM, 3alI0BITOM 200 pilleH-
HaM cyay. CepBiTyToM BU3HAYAOThCS KOHKPETHI IpaBa 0coOM, SIKill BiH HaIa€ThCsl.
Bin Moske 6yTu cTpoKOBUM ab0 6€3CTPOKOBUM, OILJIATHUM Yi Ge3011IaTHUM. BaskinBo
3a3HAYNTH, 0 HATAHHSI CEPBITYTY He 11030aBJIsi€ BIaCHUKA MaiiHa TipaBa KOPUCTYBa-
THCST, BOJIOAITH a0 PO3MOpsKaThCs HUM. SIK MpaBuIIo, 3eMeJIbHUI CepBiTYT Haja-
€THCST JIJIs1 3a0e3TeYeHHsT MOKINBOCTI IPOXO/LY, IPOI3/Ly Yepes Uy:Ky 3eMeJbHY JiJIsTH-
Ky, MIPOKJIaJIaHHsT Ta eKCIIyaTarlii JiHiil eJekTporiepenay, 38’s13ku il TpPyOOIPOBOIIB,
3a0e31e4eHHs BOAOIIOCTAYaHHS, MeJtiopallii ToILo.

[HOMI uy:ka 3emesbHA JiNSTHKA MOKe HAlAaBAaTUCS JJISI BEIEHHS CLIbCHKOTO TOC-
nozapcTBa. Take KOPUCTYBAHHS YY>KOIO BJIACHICTIO Ma€ Ha3By em¢pimes3uc. lle mpa-
BO BCTAHOBJIIOETHCS JIOTOBOPOM MiK BJIACHUKOM 3€MEJIbHOI JiJISTHKU 1 0coboI10, fAKa
Gakae KOPUCTYBATUCS Hero. SIKINO HAeThest Tpo 3eMJli iepsKaBHOI 200 KOMYHaIbHOT
BJIACHOCTI, TO CTPOK JIOTOBOPY HE MOsKe mepeButiyBatu 50 pokis.

Ko 5 i1eThCst PO BUKOPUCTAHHS 4y7KOi 3eMeJIbHOT MIISTHKN 7151 3a0Y10BH, TO
BCTaHOBJIOIOTH cynepiuit. Ocoba, sika oTpuMasa Ie mpaBo, IOBUHHA BUKOPUCTO-
ByBaTH 3eMeJIbHY AIJSTHKY JIMIIe 3a IPU3HAYEHHSAM, Y JOrOBOPi MOsKe OyTH THepej-
GayeHa TIaTa 32 KOPUCTYBaHHS [LISHKOW. Y pasi IpUIIMHEHHS J0T0OBOPY cytepdi-
I[i10 BJJACHUK i KOPUCTYBAY 3eMeJIbHOI TiISTHKN MTOBUHHI JOMOBJISTUCS ITPO HACIITKN
IIbOTO, AKIIO K JTOMOBJICHOCTI HE JOCATHYTO, BJIACHUK 3€MeJIbHOI JiIAHKY Ma€ IIPaBo
BUMAaraTu 3HeCeHHst Oy/IiBJIi Ta IPUBEIECHHS 3eMJIi B TOW BUTJISA, SKUI BOHA MaJia /10
Ha/laHHA B KOPUCTYBaHHS.

! BnacHictb, KOPUCTYBaHHSI, BOJIOAIHHS, PO3MNOPSIAXEHHS, CepBIiTyT, cynepdgiLjin,
em@ireB3uc.

1. TOACHITb MOHATTSA «BNACHICTb», «KOPUCTYBAHHS», «BOJIOAIHHSA», «PO3MOPSALKEHHSI»,
oy «CepBITyT», «Cynepdiuin», «eMIiTEB3NC>.
BT 2. Akum e amicT npasa BNacHOCTI?

3. Haepnitb npuknagm maiiHa, sike € BallOl BfIACHICTIO, BalLMx GaTbKiB, 3HANOMMX,

Opy3iB, OPUANYHNX OCI6.

4. ki cnocobu HabyTTs NpaBa BNacHOCTI BU 3HaeTe?

5. fki cnocobu NpUNMHEHHS Npaea BNacHOCTI BaM BigoMi?

6. Ski peyoBi NpaBa Ha Yy>xe MaiHo nepeandayvyeHi 3aKkOHOAABCTBOM?

¥ BucCnoBTe CBOIO AYMKY LOA0 3HAYEHHS BIACHOCTI AJ151 IIOAMHM.

[MopisHsANTE
A nepBuHHI Ta NOXiaHi cnocobu HabyTTa BNACHOCTI
B KOpUCTyBaHHS, BONIOAIHHS Ta PO3MNOPALKEHHS
B cepsiTyT, cynepaoiuin Ta emditeB3nc

*
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Posain 1. LUMBIIbHE NPABO YKPAIHU

. Tema6 <POPMU TA BUOUN BJZIACHOCTI

§ 29. dopmu BnacHocTi

B Ykpaini 3akoHOIaBCTBOM TiepesbadeHo icHyBaHHsI IEKiIbKOX (hOPM BJIACHOCTI,
IIPUYOMY BCi BOHU € PIBHUMM.
OcnoBHUMHU (DOpPMaMU BIACHOCTI € IPUBATHA, KOMYHAJIbHA Ta IeP;KaBHA.

1. IIpaBo npuBaTHOI BJACHOCTI

[TuBinbHUI KoeKe YKpaiHu BU3HAE BCIX (Di3MYHMX Ta FOPUINYHUX OCiO TpuBaT-
HOTO TIpaBa cy0’€KTaMu MpaBa MPUBATHOI BIACHOCTI.

o Ipuzadaiime, sxi opuduuni ocobu € 0coO6aMU NPUBAMHOZO NPABA.

3akoH mnepenbavae mpaBo (Pi3MYHUX | OPUAMIHUX 0CiO OyTH BIacHUKamMu Gyb-
SKOTO MaifHa, IOA0 AKOTO 3aKOH YCTaHOBJIIOE MeBHI obMmeskeHHs. Tak, y IpHUBaTHii
BJIACHOCTi He MOKYTb OyTH (o0iioBa 30p0st, aTOMHI eJeKTPOCTaHIlii Ta iHIm saepHi
00’€KTH TOIIIO. IIpu iboMy cKJ1aJ1 i BapTicTh TPUBATHOI BJIACHOCTI, SIKa HAJIESKUTD OJHi i
0cobi, He O6M€>KyIOTI>CH 3akoHOM. Biamosigao no Koncrurytii Ykpainu, npaBo mnpu-
BATHOI BJIACHOCTI € HEIIOPYIITHUM.

3azHaunmo, 1o fAitounii [[uBiapHUI KoMeKe YKpainu He nepeabadae icHyBaHHS
KOJIEKTUBHOI BjiacHOCTI. BiacHukom MaitHa maprii, rpomaicbkoi opranisaitii, mpod-
CIILJIKHM, peiiriiiHoi rpomMaau, To6TO opradisaiii, ska crBopena (GisuyHuMu ocobaMu
(came Take MaitHO iHO/Ii HA3WBAIOTb KOJLEKMUGHUM), € IOPUINYHI 0OCOOU B IILIOMY.

[TpuBaTHY BJIACHICTh MOKHA HAOYTH TaKOXK Yepes MPUBATU3AII0 — HepeaaBaHHs
Malita 3 fiep;kaBHOi KOMyHaJIbHOI BJIacHOCTI 10 mpuBaTHOI. [lopagok saificaenns mpu-
BaTU3allii BCTAHOBJICHO CIEIliaTbHIMHU 3aKOHAMIU.

2. IIpaBo gep:kaBHOi Ta KOMYHAJbHOI BJACHOCTi

BeJmiika gacTka MaiiHa € KOMyHAJIbHOIO Ta JIepskaBHOTO BiacHicTio. Cy6 ekTom mpa-
Ba JlepsKaBHOI BIACHOCTI € HApO YKpaiHu Ta /ep:kaBa YKpaiHa B misomy. [Ipn mpo-
My He MO’KHA OTOTOXKHIOBATH Jiep:kaBy YKpaiHa 3 ii opranamu — Bepxosroio Pasoro,
Ka6inerom MiHicTpiB TOII10, X0Ya BOHM B YCTAHOBJIEHOMY 3aKOHOM TOPSIIKY PO3IIO-
PSLKAIOTBCS IEPKaBHOIO BJIACHICTIO, € IIPe/ICTaBHUKaMK cy0’€KTa TpaBa BJACHOCTI.
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Tema 6. ®opmun Ta BUAN BIACHOCTI

Tak camo cy6’€KTOM TIpaBa KOMYHAJIbHOI BJIACHOCTI € TepUTOpiabHi rpoMan
HAceJeHNX MyHKTiB. [IpW 1[bOMY 3aKOHOZABCTBO He Tepeadadae TepUTOPiaTbHUX
rpoMaj; paiioHis, ob1acrei, agxe BOHU € 00’ €IHAHHAM TEPUTOPIAJbHAX TPOMAJL Ha-
ceJIeHUX MYHKTiB. Bix iMeni 1iux rpomMaji BUCTYTAIOTH BiIMTOBIHI pajii Ta CTBOPEH]
HYMHJ BUKOHABYi OpraHy, AKi MalOTh [IOBHOBaKCHHA, BU3HAYEH] 3aKOHOM.

Hepocasnoro earacuicmio € KOUITH JepKaBHOI CKapOHUI, MaliHO, siKe 3abe3Iie-
uye mistibHicTh BepxoBHoi Pazau, iHmux opranis gepskaBHoi Biaaau, 30pOiHUX CHIT
Ykpainu Tomo. Takox Aep:kaBHOIO BJIACHICTIO € MailHO lepsKaBHUX IiIIIPUEMCTB —
«Yxp3aamizauili», «YkpHadtorasy» totro. Cepej iep:KaBHOTO MaifHa € i Take, 110 He
Moske TiepebyBaTi y BJIaCHOCTI iHIIMX Cy6 €KTiB.

Ilo Kxomynanvnoi enacnocmi HaleKUTh MaliHo, sKe GesmocepeaHbo 3abe3-
Heyye JisIbHICTh OPraHiB MiCIIEBOTO CaMOBPSIIyBaHHS, a TAKOXK 00'€KTH, IKUMU
KOPUCTYETHCA HACEJIEHHA BiAMOBIAHOI TEPUTOPIii, — KON, MOJIKIIHIKY, JiKapHi
TOIIO.

* Bucnosme npunyuienis, npo sxe Maino uoemvcs.

3. IIpaBo chijibHOi BJaCHOCTI

IHoni BUHMKAIOTH cUTYyallii, KOJU TIPABO BJACHOCTI HA MallHO HAJIE)KUTH OJHO-
YacHO ABOM uM Oinbiie ocobam. [ bOro BUAY BJACHOCTI XapaKTepHa HasBHICTDH
0THOTO 06’€KTa BJIACHOCTI Ta JEKiIbKOX cy0’'ekTiB BiaacHocTi. CaMe TaKiM € MaiiHO
HOAPYSKAKS, CIHIJIBHOIO BJIACHICTIO MOXKe OyTH OTPUMAHUNA Y CHANUHY YU CITLJIBHO
nobyoBanuii OyAMHOK, MPUBATU30BaHa KBapTUpa TOMo. [Ipu 1bOMy 3a/IeKHO Bij
0cOOIMBOCTEN PEKUMY BJIIACHOCTI, MTPaB CIIiBBIACHUKIB Ta 0COOJUBOCTEN KOPUCTY-
BAaHHA U YIIPaBJiHHSA [IUM MAallHOM iCHYIOTD /IBa BUJU CIIiJTbHOI BJIACHOCTI.

Buau cninbHOI BN1aCHOCTI J

|

[ CninbHa cymicHa BNacHiCTb ] [ CninbHa YacTkoBa BIACHICTb ]

CninvHo0 cYMicHON 671ACHICMIO BBAKAIOTH BIACHICTD, KA HAJNEKUTH JBOM Ul
Gisbitie ocobam 6e3 BU3HAYEHHST YaCTKHM KOSKHOTO 3 HUX Y I1ill BJIACHOCTI.

CrnisibHOI0 CyMiCHOIO BJIACHICTIO MAifHO BBAsKAE€TBHCA JIMIE B TOMY BHUIIQJIKY,
KOJIM 1€ IPSIMO Iependadetno J0T0BOPOM BJAACHUKIB ab0 3akoHOM. Tak, 3aK0OHOM
nepeabaveHo, Mo CHiJbHOK CYMICHOIO BJACHICTIO € MailHO, Ha0yTe MOAPYIKAKIAM
3a yac o0y, MaiiHo, HabyTe B pe3yJibTari CIiJbHOI Mmpalli Ta 3a CIiJIbHI TPOIIOBI
KOTITH YJIeHIB ciM'T (SIKIIO iHIITe He Tepe16adeHo MTIOOHUM KOHTPAKTOM YU iHIITUM
JIOTOBOPOM).

MaiinoMm, sike 3HaXOJUTHCS B CIIJIbHIN CyMiCHI# BJacHOCTI, CIiBBJIACHUKY CITiJTb-
HO BOJIOJIIIOTH i KOPUCTYIOTHCH, PO3MOPS/IZKEHHS 1IIUM MalHOM 3/1iICHIOETHCSA 3a CITiJTh-
HOIO 3T0JI010 BCiX cIiBBJIacHUKIB. [Ipu 1iboMy /1719 BUMHEHHS TTPABOYMHY, SAKAU TTi/1-
JIATa€ HOTapiaJbHOMY TIOCBiIYEHHIO, 3r0fia TIOBUHHA OYTH BHCJIOBJIEHA MHUCHMOBO Ta
HOTapiaJIbHO IIOCBiI4eHa.
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Posain 1. LUMBIIbHE NPABO YKPAIHU

MaiiHo, sike 3HaXOAUTHCS B CIIJIBHINA CyMicHIN BaacHOCTi, MOKe OYTH TOJi-
JIEHEe MiK CITiBBJIJACHMKAMU 34 JOMOBJICHICTIO Mi’K HUMHU, IIPU IIbOMY YaCTKH BJIacC-
HUKIB yBa)KalOTbCS PiBHUMU (SIKIIO iHITE He 3aKPIilJeHO B JOTOBOPI MiXK CITiB-
BJIACHUKAMMU ).

Y Bcix BUIIaIKax, KOJIU 3aKOHOM YU IOTOBOPOM HE BCTAHOBJIEHO PEKUM CIIiJIb-
HOI cyMicHOI BJIACHOCTi, MaliHO BBA)KAETHCS TAKUM, 11O € CIiJbHOIO 4YaCTKOBOIO
BJIACHICTIO, TOOTO CIIJIbHOIO BJACHICTIO IBOX YU Oijble 0Ci0 3 BU3HAYEHHAM yac-
TOK KOKHOTO 3 HUX Yy MIPaBi BJIACHOCTI.

YacTku B 1IpaBi CiJIbHOT 4aCTKOBOI BJIACHOCTI BBAXKAIOTHCH PIBHUMM, SKIIO iHIIIE
He BCTaHOBJIEHO 3a JOMOBJIEHICTIO CIiBBJIaCHUKIB a60 3aKkoHOM. KoM /K CIiBBIaCHU-
KV He JOCATJIN JOMOBJIEHOCTI {00 BEJIMYUHN YACTOK, BOHU MOKYTh OYTH BU3HAYEH]
CYJIOM 3 ypaxyBaHHSM BKJAAy KOKHOTO i3 CIiBBJIACHUKIB y mpupbaHHs (BUTOTOB-
JICHHSI, CIOPY/I’KeHHs1 ) MaiiHa. [Ipu 1iboMy CIiBBJIACHUK MMOBUHEH HECTHU BiATIOBiHY
YaCTUHY BUTPAT HA yTPUMaHHS CIiJIbHOI BJIACHOCTI.

[IpaBo cribHOT YacTKOBOI BJIACHOCTI 3/1iICHIOETHCS CITiBBJIACHUKAMU 32 IXHBOIO
3T0/1010, BOJHOYAC KOKEH CIIIBBJACHUK MA€ IIPAaBO BUMAaraTu HalaHHSA HOMY Y BOJIO-
NiHHS Ta KOPUCTYBAHHS BiAMOBIHOT YaCTKU CIiJIBHOTO MaliHa (HATPUKJIA, YAaCTUHI
OyAnHKY ). SIKIIO K BU3HAYNTHU PeaibHO YaCTKY HEMOKINBO (HAIPUKIIA, HEMOKJIN-
BO PeaJibHO BUOKPEMUTH YACTKY aBTOMOOIJIST), TO CIIIBBJIACHUK MOJKE BUMAraTH Bijl
IHIINX CIIBBJIACHUKIB MaTepiaJbHOI KOMIIEHC ALl

Kosxen crniBBiacHUK Ma€ mMpaBO CaMOCTIMHO PO3MOPSAIKATHICS CBOEID YACTKOIO
CTJIBHOT BJIACHOCTI, O/THAK IHIIT CITiBBIACHUKY MAIOTh ITePeBaskHe MPABO HA MPUaOaH-
H4 1iei yactku. IlepeBakHe paBo 03HAYAE, IO SKIINO CIiBBIACHUKU ITOTOKYIOTHCA
npuAGaTH YACTKY CITJIBHOI BJIACHOCTI, 3alIPOIIOHOBAHY [l TIPOJIAKY, TO IIPOJIaBellb
(criBBJIACHUK) He Ma€ Ipasa iM BiIMOBUTH Ta IIPoaTy ii inummm ocobam. ITpogaserrs
YaCTKM CIiJIbHOT YaCTKOBOI BJIACHOCTI 3000B’43aHUI TMCHMOBO MOBiIOMUTH iHIITUX
CITiBBJIACHUKIB IIPO HAMip MIPOJIATH CBOIO YACTKY, 3a3HAYMUBIIN 1iHY ¥ iHIIT yMOBH, 32
SKUX BiH i1 nmpojae. AKio iHiii criBBIaCHUKY BiJIMOBJISTHCS Bijl CBOTO TIEPEBAKHOTO
paBa abo He CKOPUCTAIOTHCSI HUM TIPOTSITOM OJIHOTO MiCSITIsI II[0/I0 HEPYXOMOTO Maii-
Ha Ta JeCSTH JHIB — 00 PYXOMOTO MaiiHa, 4acTKa CIiJIbHOT BJIaCHOCTI MOsKe OyTH
mpojana Oyb-siKiil 0co0i.

! lMpuBaTmn3adisi, crnizibHa cCymMicHa BN1aCHICTb, CMiJibHa YaCTKOBAa BJ/1aCHICTb.

1. TOSACHITE NOHATTS «NpMBaTM3aLis», «ChiflbHa CyMiCHa BNaCHICTb», «CMiflbHa YaCTKOBA
oy BJIACHICTb».
2. HaBepniTb Npuknagy MariHa, ke HaneXxmTb [0 KOXHOI 3 pOopPM BNACHOCTI.
3. ki BUAM cninbHOT BIaCHOCTI BaM Bigomi?
4. BncnoBTe CBOO AYMKY LWOAO Nepesar i Heoonikis PisHMX GopM ChiflbHOI BNACHOCTI
ONS TUX, XTO € BJIACHUKaMW.
5. lNMopiBHanTe
A pi3Hi dopMU BIaCHOCTI
B cninbHY CyMmiCHY Ta CnifibHY 4aCTKOBY BNIACHICTb

“ Hasedimv npuxnadu 06’cxmis, sxi 6yio cmeopeno 100cvoKum posymom, meop-
Yicmio.
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Tema 7. lNpaBo iHTenekTyanbHOi BAACHOCTI

Tema7 TMPABO IHTEJIEKTYAJIbHOI BJIACHOCTI
§ 30. MpaBo iHTenekTyasbHOI BIACHOCTi

1. IloHATTA «iHTeJieKTyajibHa BJIACHICTb»

Hasxoso Hac icHye unmMasio 06’€KTiB, CTBOPEHHS SIKUX OyJI0 6 HeMOKIUBUM 6e3
Jio/icbKkoro po3ymy. Ile kapTunu, JgiTepaTypHi TBOPH, CIIEKTaKJIi, HOBi COPTU POCJINH,
TBapWH, HAYKOBi BiIKPUTTS TOITO. ¥ BCiX IIUX BUTIAJKaX BUHUKAE MMUTAHHS TIPO ITPAaBO
BJIACHOCTI Ha pe3yJabTaTH iHTEJIEKTYJIbHOI IIpalli JIANHY, iIHAKIIE KOKY4H, IIPO IIPaBO
IHTEJIEKTYaIbHOI BJIACHOCTI.

» Ilpaeo inmenexmyanvnoi éaachocmi — ue NPaBO OCOOH Ha pe3yJib-
g§E TaT iHTENeKTyalbHOi, TBOPYOi JAisJbHOCTI a00 Ha iHmMIT 00’€KT npaBa
iHTeJIeKTyaJIbHOI BJAacHOCTi, Bu3HaueHuii I{uBiibHUM Ko/IekcoM Y KpaiHu.

HanesHo, KO:KHOMY 3 Bac JI0BOJMJIOCS MaTU CIIPABY 3 JIiTEPAaTyPHUMU Ta XyL0XK-
HiIMM TBOpaM#, KOMII'IOTEPHUMM TIporpamMamu. BoaHouac 00’€KTOM INpaBa iHTeseK-
TyaJIbHOI BJIACHOCTI € TaKOK HAYyKOBi BIAKPUTTA Ta pallioHANi3aTOPCHbKI TPOITO3UILiT
(To6TO TPOTO3HILii MO0 BAOCKOHAJEHHS ICHYIOUMX TEXHIYHUX pPillleHb, MPOEKTIB
totto). Oany i Ty camy MicHIO Pi3Hi BUKOHABIII CITiBAIOTh ITO-Pi3HOMY, TOMY BUKOHAH-
HSI TAKOK € 00’€KTOM IIpaBa iHTeJIeKTyaabHoI BaacHocTi. O6’ekTamMu iHTeIeKTyaabHOl
BJIaCHOCTI € hipmMoBi HalimenyBanHs (Tipuraaiite Ha3By «Koka-Komas, «Mepcenecy,
«Motop-Ciu»). [cHyoTb i iHII1i 00’€KTH TTpaBa iHTeaeKTyanbHOI BiacHocTi. O6’eKTamu
IpaBa iHTeNIeKTyaJIbHOI BJIACHOCTI € HOBi COPTH POCJINH, Topoau TBapuH. HuHi 1o 1160-
TO TIEPEeJIiKy TaKOK BKJIFOYEHO KOMIT'IOTEPHI mporpaMu, 6asu JaHuX TOIIO.

[OG’SKTVI npasa iHTeneKkTyanbHoT Bnacuocﬁ]

( JliTepatypHi Ta Xyg0XHi TBOpU Komn’ioTepHi nporpamu

)7
( Komninsauii paHux (6a3v gaHnx) )7
)7

[ ®doHorpamu, Bigeorpamu, nepegadi

BukoHaHHS

HaykoBi BigkpuTTa

KomnoHyBaHH$ (Tonorpadis)
iHTErpasibHMUX MiKpOCXem

Ny
[ BuHaxoan, KopucHi mogerni,

I'IpOMVICJ'IOBi 3pa3kun )

N NS WA N e

N
KomepuinHi (pipmMOoBi) HanMeHyBaHHS,
TOProBesibHI MapKu (3HaKu
[LJ19 TOBapIB i MOCyr)

KomepLuinHi TaeMHWLL

J

Cy06’ekTOM TIpaBa iHTEIeKTyaIbHOI BJJACHOCTI € HacaMIIepesl TOii, XTO CTBOPHB Bil-
HOBiHMIL 00'€KT IHTEeJIeKTYaIbHOI BJACHOCTI, — aBTOP KHWKKH, KAPTUHU TOIIO, BUKO-
HaBellb Y1 BUKOHABIII ITiCHi, IEBHOI POJIi B CIIEKTAKJ/I, Y4eHUIH — aBTOP BiAKPUTTS abo
paiioHasizatopchKoi mpornoauiiii Toro. Cyd’ ekraMu IpaBa iHTeIeKTyaabHOI BJIACHOCTI
€ TAKOJK iHIIT 0COOM, SIKMM HaJIesKaTh [IeBHI IpaBa 1o/10 11boro 00’ekta. I1pu 1ibomMy TBOp-
1IeBi HAJIEKUTH aBTOPChKE 1PaBO, a BUKOHABIIEBi, OopraHizailii, 1o 3/[iliCHIOITH 3aIicC
(honorpam, roTyioTh nepeziavy /10 BUIYCKY B eip, HalexXaTh Tak 3BaHi CyMiKHi TIpaBa.
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Posain 1. LUMBIIbHE NPABO YKPAIHU

YnepLue TepMiH «iHTenekTyanbHa BAaCHICTb» 3aCTOCYBaB Cyans OKPY>KHOrO Cyay

@ wraty Maccadycetc Yapnb3 Bynbapi (CLLA) y 1845 p., a B €EBponi nepLumm, xTo
BUKOPWUCTAB Lie MOHATTH, cTaB Anbdpen HioH y cBoemy TpakTarti «Droits civils des
auteurs, artistes et inventeurs», 110 6yB ynepuue onybnikoBaHuiiy 1846 p. Y 1967 p.,
nicna CTBOPEHHS BCecBITHbOI OpraHi3auii iHTenekTyanbHOI BIaCHOCTI, e NOHATTS
Haby10 BU3HAHHS B YCbOMY CBITi.

2. IIpaBa cy6’ekTa iHTEIEKTYaJ IbHOI BJACHOCTI

Sxi npaBa Mae cy0’eKT iHTeNeKTyaIbHOI BaacHOCTI? 3BepHiMocst 10 uBiabHOrO
Ko/leKcy Y Kpainu.

¢ Osnatiommecs 3 sumsizom 3 [{ueinviozo kodexcy Yxpainu ma eusnaume mMaiinosi i
HeMauno6i npasa cyd exma npasa inmerexmyaivHoi 61achHoCmi.

I | 3 UMBIJIbHOIO KOAEKCY YKPATHU

Crartta 423. OcobucTi HeManHOBI NpaBa iHTeNeKTyaslbHOI BNACHOCTI

1. OcobucTMM HeMaliHOBMMU NpaBaMu iHTeNeKkTyaslbHOi BIaCHOCTI €:

1) NpaBO Ha BW3HaHHA NIOAVNHW TBOPLUEM (aBTOPOM, BMKOHABLEM, BUHAXiOHWKOM
TOLLO) 06’eKTa NpaBa iHTeNekTyanbHOi BNaCHOCTI;

2) npaBo nepeLkomkaTn byab-aKOMY MOCSAraHHIO Ha NPaBo iHTeNeKkTyabHOi Bnac-
HOCTI, 3a4aTHOMY 3aBAaTy LUKOAW YECTi 4n penyTauii TBopLs 06’ekTa rnpasa iHTenek-
TyasbHOi BNAaCHOCTI;

3) iHLWi 0cOBUCTI HEMaMHOBI NMpaBa iHTeNeKTyanbHOI BIACHOCTI, YCTAHOBJIEHI 3aKOHOM.
2. OcobucTi HeMaHOBI MpaBa iHTEeNeKTyalbHOI BIACHOCTI Hanexartb TBOPLEBi 06’ ekTa
npaea iHTeneKTyanbHOi BracHocTi. Y Bunagkax, nepeadadyeHnx 3akoHOM, OCOOUCTI
HeMalHOBI NpaBa iHTeNeKTyabHOT BAACHOCTI MOXYTb Hanexatu iHWKM ocobam.

3. OcobucTi HeMalHOBI NpaBa iHTeNekTyaNbHOI BIACHOCTI HE 3anexarb Big, MaliHOBUX
npaB iHTENeKTyanbHOi BAACHOCTI.

4. OcobucTi HeMaliHOBI NpaBa iHTeNeKTyaNbHOI BNACHOCTI HE MOXYTb BiA4YyXyBaTnCs
(nepepasatncs), 3a BUHATKaMM, yCTAHOBIEHNMM 32KOHOM.

CrartTta 424. MaliHOBI NpaBa iHTeNeKkTyabHOi BNACHOCTI

MainHoBMMY NpaBamMu iHTENEKTYabHOT BJIACHOCTI €:

1) NpaBo Ha BUKOPUCTaHHA 06’eKTa npasa iHTenekTyanbHOT BNaCHOCTI;

2) BUKIOYHE NPaBO [03BOMSITU BUKOPUCTaHHS 00’ eKTa NpaBa iHTeNekTyaibHOi BNaCHOCTI;
3) BUKJIIOYHE NPaBO NepeLLKoaXaTy HeENPaBOMIPHOMY BUKOPUCTaHHIO 06’ekTa npasa
iHTeneKTyanbHOI BMACHOCTI, y TOMY YMCIi 3a60POHATY Take BUKOPUCTAHHS;

4) iHWi ManHOoBI NpaBa iHTeneKTyanbHOi BNACHOCTI, YCTAHOBJIEHI 3aKOHOM.

Hewmaiinosi npaBa iHTeseKkTyaabHOI BJIaCHOCTI He MaloTh cTpoKy aii: T. IlleBueHko
Ha3aBXK/AM 3aTUIMNTHCA aBTOPOM «3arloBiTy» i HIXTO He Ma€ TpaBa 3MiHIOBATH TBip
micst emepri aBropa. [IpaBo BKMBATH 3aX0/1iB 100 30€pesKEeHHs HEIOTOPKAHHOCTI
TBOPY IIicJII CMePTi aBTOPA NEPEXOAUTD 10 MOT0 CIIA/IKOEMILIB.

MaitHoBi mpaBa Ha pisHi 06’€KTH iHTEIEKTYaIbHOI BJACHOCTI MOJKYTh CYTTEBO Bijl-
PI3HATHCS 3aJIeXKHO Bijt crienndiku 00’exTa, a/yke BUKOPUCTAHHST TBOPY JIiTepaTypH,
MUCTEIITBA Ta HAYKOBOTO BIJIKPUTTA, HOBOI IIOPO/Y TBAPUH i MIKPOCXEMHU CYTTEBO Bijl-
Pi3HAIOTHCST. BOHU MOKYTH IlepelaBaThucs iHImM 0coOaM 3a J0TOBOPOM.

[ToTpiGHO 3a3HAYKTH, 110 OCOOMCTI HEMAITHOBI MTpaBa HaJleKaTh aBTOPOBi B OY/Ib-
SIKOMY BHIIQ/IKY, HaBiTh TO/, KoM 00’€KT OyB CTBOPEHMI Ha 3aMOBJIEHHS (CKasKiMO,
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Tema 7. lNpaBo iHTenekTyanbHOi BAACHOCTI

KapThHa HalucaHa XyJIOKHUKOM IS KOHKPETHOI ocobu) abo mia yac BUKOHAHHS
carysk60BUX 000B’s13KiB (yueHMiT 3pOOUB BiIKPUTTSI, BUKOHYIOUH CBOIO poOOTY B Ha-
YKOBOMY iHCTUTYTI).

Benuxe 3HaueHHS Ma€ BCTAHOBJIEHHS Yacy BUHUKHEHHS IIpaBa iHTEJIEKTYaJbHOI
BJIACHOCTI, SIKUH BU3HAYEHO MO-PI3HOMY JIUIsl Pi3HUX 00’€KTIB TpaBa iHTeJeKTyalbHOT
BJIACHOCTI.

[l TBOpiB Hayku, JiTepaTypu I MHUCTENTBA MPABO iHTEJEKTYAJbHOI BIACHOCTI
BUHUKAE GE3M0CEPEHBO TiCIs TOTO, SIK TBip HaOyB 00’€KTUBHOI (hopmH, TOGTO 3 Iy-
MOK, i/Iefi aBTOpa BiH TIEPETBOPUBCS HA TEKCT, MATIOHOK, HOTHi 3anucu Toto. [Tomgamrs-
A peecTpaliisi TBOPY, OTPUMAHHSI aBTOPOM CBIZOIITBA MPO TPABO BJIACHOCTI € H06-
POBiIBHIM, He 000B’SI3KOBUM, CBOI TIpaBa aBTOpP MaTHMe HaBiTh 63 Takoi peecTpallii.

CywMixHi mpaBa BUKOHABITB BUHIKAIOTh 3 MOMEHTY TTE€PIIIOTO BUKOHAHHS TBOPY, CY-
MijKHe TTpaBo BUPOGHUKIB (hoHOTpaM — 3 MOMEHTY 3iliCHEHHS 3aIICy, CYMiZKHE TIPAaBO
Opramisariiii Tejie- Y paioMOBJIEHHS — 3 MOMEHTY ITE€PIINOTO BUXOMY Tepeiadi B edip.

[To-iHmoMy BUpilIy€eTbCS NUTAHHS PO BUHUKHEHHS IIpaBa iHTEJEKTyaJbHOI
BJIACHOCTI 111010 BUHAXO/LY, TPOMHUCJIOBOTO 3pa3Ka, COPTIiB POCIMH abo MOpi/| TBAPUH.
Y 1nux Bunajikax BUHUKHEHHS TIPaBa iHTEJIEKTyaJIbHOI BJIACHOCTI 1TOB’si3aHe 3 TI0/IaH-
HAM 3a4BKU HA [IATCHT YU HA PEECTPALLIIO BiIIIOBIAHOTO 00’exTa. Biamosinni JlepoKaBHi
OpraHu, yIIOBHOBAKEHi PO3IJISI/IaTH 3ag9BKH, 3’ ICOBYIOTh, UM Bi/IIOBila€ 3asBKa BCTa-
HOBJIEHUM BMMOTAM, Y AiCHO 3p0OJIEHO BiIKPUTTS, BUHAIACHO HOBUN COPT POCIUH
YU BUBEJIEHO HOBY TIOPO/IY TBapUH TOIIIO.

3. Asropcbke npaBo

Y nepeBaHiii Gisbinocti 00’€KTH 3axuIae aBTOpchke mpaso. 1le sritepaTypHi Ta Xy-
JIO’KHI TBOPU — POMaHM, TIOEMH, CTATTi 1 iHIIT MMCbMOBI TBOPH, JIEKITii, TPOMOBH, ITPOTIO-
BifIi 11 iHIIi yCHI TBOpY; ApaMaTUYHi, My3UYHO-IPAMAaTUUHi TBOPH, ITAHTOMIMH, XOpeorpa-
biuHi, iHIT CrieHivHi TBOPH; My3W4Hi TBOPH (3 TEKCTOM ab0 63 TEKCTY ); TBOPU JKUBOIIHCY,
apxiTeKTypH, CKyJIbnTYpH Ta rpadiku; dhotorpadii, TBOPU yKUTKOBOTO MUCTEIITBA; 1JTI0-
CTpaItii, KapTH, TJIAaHU, eCKi3n 1 MIAaCTUIHI TBOPH, 10 CTOCYIOThCs Teorpadii, Tormorpadii,
apxitekTypu ab0 HayKu. ABTOPCHKUM TIPABOM 3aXHUINEHO TAKOK TEPEKJIan, alamTarlii,
apamKyBaHHsT Ta iHIII epepoOK JriTepaTypHuX abo XyI0KHIX TBOPIB; 30ipHUKM TBOPIB,
SIKIIIO BOHU 32 1000pOM ab0 BIOPSIIKYBAHHSIM 1X CKJIAJIOBUX YaCTHH € PE3YIbTATOM iHTe-
JIEKTYaJIbHOI JIisi/ibHOCTI. BojiHOYAaC aBTOPCHKE MTPaBO He TONIMPIOETHCS Ha i/iel, TIpoliecH,
METO/I JISIBbHOCTI 60 MaTeMaTUYHi KOHIICIITii.

3akoHn nepeabayae, 1o He € 06’€KTaMi aBTOPCHKOTO MpaBa Oy/Ib-sIKi HOpMaTHB-
HO-IIPAaBOBi akTH Ta ixHi odilliiiHi mepexkaagu, 1epKaBHi CUMBOIN Y Kpainu, emOie-
MM, 3aTBEP/’KeHI OpraHaMu Jiep;KaBHOI BJIajy, TPOUIOBI 3HAKU, IIOBIJIOMJIEHHS 1IPO
HOBUHH, Pi3HOMaHiTHI PO3KJIaIN, TBOPU HAPOAHOI TBOPUYOCTi ((hOIBKIOP — MPUKA3KH,
npucyis’sg Toino). /lys moBijoMIeHHs TPO aBTOPCHKE TIPABO 3aCTOCOBYETHCS Cliellia-
JabHUil 3HaK. [ToauBiThCS Ha 3BOPOTHUI GiK TUTYJIBHOI CTOPIHKH TiAPYYHUKA, BU
nobaunte 3Hak © — 11e 3HaK aBTOPChKOTO MpaBa. OTKe, aBTOPCHKE MPaBO Ha Balll
MiIPYYHUK HAJNIEKUTh aBTOPY (a/Ke camMe BiH HAITMCaB TEKCT MiIPYYHUKA) i BUJAB-
HUIITBY (BOHO MA€ aBTOPChKeE MPABO MO0 0DOPMIEHHS KHUKKH, i1 BEPCTKHU TOIIIO).

ABTOD, KpiM IpaB, siKi HasIeKaTh OY/Ib-sIKOMY BJIACHUKY iHTEJIEKTYATLHOTO MPaBa,
Mae MPaBO BUMaraTy 3a3Ha4Y€HHs CBOTO iMEHI Y TBOPI, AKIIO 1€ MMPAKTUYHO MOKJINBO
(Ha OOKIAMHIT KHVSKKY, Y IAMNCI i1 MaTiOHKOM i (hotorpadieio Tomo). ABTop
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Posain 1. LUMBIIbHE NPABO YKPAIHU

3 OyIb-SIKUX MPUYMH MOKe 3a00POHKMTH 3a3HAYaTH Ha TBOPi CBOE iM's1 UM BUMaraTu
BKa3aTU 3aMiCTh HBOTO TICeBAOHIM. Dyb-sAKi 3MiHU 10 TBOPY, KOMEHTapi 0 HBOTO,
mocTpartii, mepeIMOBIA MOKYTD TOIABATHCSA PA3OM 3 TBOPOM JIWIIIE 32 3TOA0I0 aBTO-
pa. TiJibKu aBTOP TBOPY Ma€ MPaBo JaBaTH JA03BiJ Ha HOro omyb iKyBaHHS (BUILYCK Y
CBIT), mepekJaz, mepepoOKy, afanTailiio, apaHKyBaHHs. 3roja aBTopa moTpidHa IJst
BKJIIOUEHHS HOr0 TBOPY SIK CKJIa0BOi YaCTUHM 10 30ipHUKIB, 6a3 AaHUX, aHTOJIOTIH,
E€HITUKJIONEeIi TOIIO.

Y pasi BUKopUCTaHHSI TBOPY aBTOP Ma€ MPaBO Ha OTPUMaHHA BUHATOPOJIUA — aB-
TOPCHKOTO TOHOPapy. IIpu nboMy, Ha BiZIMiHYy Bi/l HeMallHOBUX TIPaB, siKi € 6€3CTPOKO-
BUMM, CTPOK YMHHOCTi MaifTHOBMX TIpaB Ha TBip 3aBepinyeThcs yepe3 70 pokiB micis
cMmepri aBTopa TBOpY. IIpu 1ibomy 11€eii cTpok paxyeThes 3 1 ciuHs poKy, HACTYITHOTO 3a
POKOM CMePTi aBTOpa UM OCTAaHHBOTO i3 CIiBaBTOPIB, AKUI [T€PEKUB iHIIINX CITiBaBTO-
piB. Ilicsst 3akiHUeHHST CTPOKY YMHHOCTI MAalHOBUX IIPaB iHTEJIEKTyaabHOI BJIACHOCTI
Ha TBIp BiH MOJKe BiJIbHO I 6€30TIaTHO BUKOPUCTOBYBATHCS GY1b-sIKOI0 0CO00IO.

MaiiHoBi mpaBa aBTOp Ma€ IpaBo mepegaTy iHimiid ocobi. Tak, ynMano aBTOpiB
JIiTepaTypHUX TBOPIB Ilepe/laloTh CBOE IIPAaBO Ha BUKOPUCTAHHS TBOPY BUJIABHUIITBY,
OTPUMYIOUH 32 1€ BiJITOBIZIHY aBTOPCHKY BUHATOPOY.

4. CywmixHi mpaBa

Csiil BHECOK y TBOPYICTb POOJISATH He JIWIE aBTOPU TBOPiB: 6e3 criBaka, HOro
BUKOHAHHA IIiCHA He OTPUMAaE BU3HAHHS, I CTBOPEHHA LiKaBOI Tesenepenadi 1o-
TpibHa po6oTa KOJEeKTUBY Jtojeil. ToMy 3aKOHOAABCTBO BU3HAE TBOPYMI BHECOK
IUX Jo1el i Hepeﬂ6aqa€ IIOHATTA «CYMIKHI IIpaBay.

HasBa «cyMmiskHi» BKasye Ha Te, 110 11i IIpaBa HEMOKJIMBI 6e3 TBOPY, KU yxKe
crBopeno. [Ipu nnbomy BUKOHAHHS TBOPY, itoro oHorpama (ayaiosanuc), Bizeorpa-
Ma (Bizieosanuc), mporpamu, MiJIroToBJIeH opraHizaiisgamMu, SKi 3/1iliCHIOI0TH MOBJIEH-
H$1, BU3HAIOTHCST 00'€KTaMU CYyMiKHUX 1paB 0e3 Oy/b-sKoi peecTparliii, BUKOHAHHS
iHmMX (hopMaJIbHOCTEN.

Cy6’ekTaMu CyMiKHUX TIPaB € BUKOHABEIlb, BUPOOHUK (hOHOTpaMU, BUPOOHUK
Bizeorpamu, opranisarig MoBseHH:. /719 TO3HAUEHHS CYMi’KHUX ITPaB TaKOK BUKO-
PUCTOBYETBCS ClIeNiabHUN 3HaK — ®.

MaiiHoBUMU 1paBaMu Ha 06’€KT CYMisKHUX IIPaB € TPaBO Ha Oro0 BUKOPUCTAHHSI,
[IPaBO JI03BOJISITH BUKOPUCTaHHS 1[bOro 00’ekTa um 3a6oponsTy iioro. Criocobu Bu-
KOPHUCTaHHS 3a/IeKaTh Bi/l crerudiku 06’€KTa, a CTPOK il CyMiKHUX ITPaB CTAHOBUTD
50 pokiB, siki paxytoTbes 3 1 cidHs poKy, HACTYITHOTO 32 POKOM TIEPIIOr0 BUKOHAHTIS,
3ammCcy Y1 BUXOY Tiepesiadi B edip.

5. IlopymeHHs aBTOPCHKOTO NMpaBa, CyMi>KHUX MPaB Ta iXHiil 3axuct

Posrasaemo nekisnibra mpukiais. BuiaBHUIITBO HAIPYKYBaJIO KHUKKY, He YKJIaB-
1 gorosip 3 aBropoM. Ilinnpuemenrb, TaEMHO 3iHCHUBIIN 1TiJ] Yac KOHIIEPTY Bineo-
3aIlic, OpraHi3yBaB MMPOJIAK AUCKIB 3 1M 3aliucoM. KHIDKKY BUIaHO Oe3 3a3HaYeHHsT
iMeni aBTopa abo 3 HEY3TO/KEHUMU 3 aBTOPOM IIPaBKaMU B TEKCTi. ¥ WX BUIAIKAX
iIeThCS TIPO TPsIME TTOPYIIIEHHS aBTOPCHKOTO UM CYMiXKHOTO TipaBa. Ilopyniernsam as-
TOPCHKOTO YU CYMIZKHOTO mpaBa Oy/e Oy/ib-siKe BUKOPUCTAHHs TBOPY 0e3 3rou aBTO-
pa 4 iHmoi ocobwu, sKa BOJIOAIE MAHOBUMU [IPABAMU Ha Ll TBIp.
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Tema 8. LmBinbHO-NpaBoBa BiaNoOBiAANbHICTb

= Burortosieni abo 3aBe3eni 3-3a KOpAOHY 0e3 3roay BJIaCHHUKaA IIpaB €K3€eMII-
§ JISIpYU TBOPY YU 3allUCy Ha3UBAIOTh xoumpad)aumuumu.

VY pasi mopyuieHHs IIpaBa iHTeJeKTyaJbHOI BJACHOCTI MOTPIGHO 3BEPHYTHUCS [0
Cy/ly IIOJ0 3aXUCTYy CBOTO IpaBa. PO3IJISIHYBIIN CIIPaBy, Cy/ MOKe 3a00POHUTH iM-
MOPT TOBApiB B YKpaiHy, sIKi BBO3ATHCS 3 MOPYUIEHHIM aBTOPCHKOTO YU CYMiXKHUX
MpaB, BUWIYYUTH Taki ToBapu 3 npoaasky. Cyn Moske IPUNHSATU PillleHHs PO 3HUIIICH-
Hs1 06JIa/IHAHHST, STKE BUKOPUCTOBYBAJIOCS [IJist BUPOOHUIITBA KOHTPahaKTHOI POy K-
1ii, omy6ikyBaTi B 3acob6ax MacoBoi iHhopmarii BiloMOCTi PO MOPYIIEHHS TpaBa
IHTeJIeKTyaIbHOI BJIACHOCTI Ta 3MICT CyZOBOrO PillleHH:A 100 TAKOIO IIOPYLIEHH.
Cyn Moke 3acTOCyBaTH TPOIIOBE CTATHEHHS 3a MOPYIIEHHS MpaBa iHTEJIEeKTYaabHOT
BJIACHOCTI.

! lMpaBo iHTenekTyasibHOI BIaCHOCTIi, aBTOPCbKE rnpaBo, CYMi)XHi rnpasa,
KOHTpagakTHa npoayKuis.

)
.

[MOSICHITL NOHATTS «MPABO IHTENEKTYasIbHOT BIACHOCTI», «aBTOPCbLKE NPaBO», «CYMiXK-

oy Hi NpaBa», «KOHTpPadakTHa NPOAYKLLiS».

9lki 06’eKTV NpaBa iHTeNnekTyasbHOi BNaCHOCTi BM 3HAETE?

HasBiTb cy6’ekTu NpaBa iHTenekTyanbHOI BIACHOCTI.

9ki cnocobu 3axMCTy aBTOPCLKOIO Npasa nepenbdayeHi 3aKkoHO4aBCTBOM?

FAKi NopyLUEHHS aBTOPCbKOro npasa B 3HaeTe?

Ha3BiTb BigOMi BaM CyMixHi npasa.

¥ BHaigjitb y 3acobax mMacoBoi iHpopmaLii, Mepexi IHTepHeT NoBiAOMEHHSs MPo Mno-
PYLLUEHHS NpaBa iHTeNeKTyanbHOI BNACHOCTI.

8% BucnoBTe CBOO AyMKY MPO 3HAYEHHS NpaBa iHTeNekTyasbHOi BIACHOCTI A1 PO3BUT-
Ky NIOACTBA.

9. lMopiBHaliTe

A aBTOPCbKi Ta CyMiXXHI npasa

B HemalHOBI Ta MaHOBI NpaBa IHTeNeKTyasbHOT BIaCHOCTI

Noohkaob

Tema8 LUUBUIbHO-NMPABOBA BIANOBIAAJIbHICTb

§ 31. UmeinbHO-npaBoBa BiANOBIAaNbHICTb

¢ Ipuzadaiime 6idomi eam 6udu 10puduuNoi 6i0nosidarvHocmi ma Ha36imo ixHi
CNibHI O3HAKU.

1. Oco06JMBOCTI IUBLILHO-IIPABOBOI BiINOBI[aJIbHOCTI

3a Oyb-siKe TOPYIIeHHs IUBLIBHUX [IPaB 0coOu 1ependadeHa HUBiIbHO-IIPaBOBA
Bi/IIIOBi1aJIbBHICTD.

Husinvno-npasosea 8ionosioanvricms — 1ie BHJ IOPUAMYHOI BiAOBiIab-
HOCTI, SIKMii T0JISITA€ B HACTaHHI Mepe0aYeHnX 3aKOHOM HETaTHBHHUX Maii-
HOBUX HACJIiKiB 715l IPaBONOPYUIHUKA.

o

[MuBinbHO-TIpaBOBA BiANIOBIIAJIBHICTH MA€E MEBHI 0cOOJIMBOCTI IOPiBHAHO 3 iHIIN-
MU BUJIaMU I0pUAnYHOI BifnosigaabaocTi. [lepeayciM Bona Mae niepeBaskHo MauHo-
euil xapaxmep. 11e MOSICHIOETHCS K 0COONMBICTIO BiIHOCHH, SIKi 3aXUIIA€ I[UBiIbHO-
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Posain 1. LUMBIIbHE NPABO YKPAIHU

MIpaBoOBa BiAMOBifAMBbHICTS (BOHU MAIOTh ITEPEBAKHO MATHOBUM XapaKTep), TaK i THUM,
1[0 OJTHUM 3 OCHOBHUX 3aBJIaHb I[bOTO BU/Y BiIIOBITAJIBHOCTI € KOMIIEHCAIlis BTPAT,
30MTKiB, Bi/IHOBJICHHSI TIOPYIIEHOTO MIPaBa.

[[1BiTbHO-TIPaBOBA Bi/MIOBIAILHICTH MAE /IS TOPYIIHUKA 000amKo6ui xapaxmep,
aJUKe IPUTATHEHHS /10 IIMBIJIBHO-TTPABOBOI BiZITTOBIATBHOCTI HE 3BiIbHSIE Bi/l BAKOHAHHS
3000B’sI3aHHS], TIOPYTIEHHS SIKOTO TTPU3BEJIO /10 TTPUTATHEHHS JI0 Bi/ITIOBiTAJIBHOCTI.

I[Ipu 11boMy OCOBIMBICTIO TIMBIIBHO-TIPABOBOT Bi/IMOBIATIBHOCTI € Te€, IO TOPYIII-
HUK, 9KOTO TPUTATAIOTD JI0 BiJIOBiIAJIbHOCTI, i TOW, HA YMIO KOPUCTb PUHUMAETHCA
pileHHd, € IOpUAUYHO PIBHUMU.

Kosu 0coby npuTAraioTh A0 aMiHICTPaTUBHOI, KPUMiHAIBHOI Ta AUCIIUILIIHADP-
HOI BiZIIIOBIIAJIbHOCTI, HE BUMAra€ThCA BIIIIOBIIHICTDb MiK ITOPYIICHHAM 1 HAKJIAJAeHUM
CTSTHEHHSIM. 3a KpajisKKy (MOCSITaHHs Ha BJIACHICTH) MOKe OyTH MPU3HAYEHO MOKa-
paHHst — 1030aBJyieHHsT BOJI (0OMEKYEThCS MPaBoO Ha cBOOOMY). A OT /ISl IIUBIJIBHO-
MIPaBOBOI Bi/INIOBiIAJIBHOCTI XapaKTepHa ekgiganienmuicms — ii cyma, SK IPaBUJIO,
JIOPIBHIOE CyMi 3aB/IaHOI TKO/IN.

Baxx11Bo10 0Co6IMBICTIO IIUBIIBHO-IIPABOBOI BiAIIOBIAANBHOCTI € i1 iniuiamuenui
xapaxmep. Amxe Ha BiIMiHY BiZl aAMiHiCTPAaTUBHOI Ta KPUMiHAIBHOI BiZITOBi1aIbHOC-
Ti, IPUTSATHEHHST IO SIKUX BiIOYBAETHCS HE3ATEKHO Bil GaskaHHsT MOTEPITLIOTO, HasIB-
HOCTi 110T0 3asiBH, TPUTITHEHHS /10 IMBIIBHO-TIPABOBOI BiIMOBiAAIbHOCTI BiI[6yBa€Tb-
¢ Jmle 3a iHiniaTUBOIO MOTEPIILIOro.

Kpim 116010, 0COGIHMBICTIO IUBLIBHO-TIPABOBOI BiMOBIIATLHOCTI € MONCAUBICMD
npumsznenns 00 UUBLNLHO-NPAB0BOT 8ionosidanviocmi 6e3 eunu. Takox, Ha Bil-
MiHy BiJi KpUMiHaQJIBHOTO IIPAaBa, Y IUBIJILHOMY IIPaBi i€ MIPUHIINII IIPE3YMIILii BUHU.

ITizcTaBaMy UBIJIBHOI BiIITOBiAIBHOCTI € CKOEHHS 0COO0I0 IIMBIiJILHOTO IpaBo-
MOPYILEHHS, @ TAKOK NPUHHATTS B yCTAHOBJIEHOMY 3aKOHOM IIOPSAKY PillleHHS PO
NPUTATHEHHS /10 IMBiJIbHO-TIPABOBOI BijilToBiasibHOCTI. [lUBibHO-TIpaBOBa BijIO-
BiZlasbHiCTb HACTAE, K IIPABUJIO, 32 YMOBHU 3aBJaHHA IIOTEPIIJIOMY II€BHOI HIKO/IU.

* Ipuzadaiime, sixi 6uou wroou nepedbaueno 3axkoHo0ascmeom Ykpainu.

AK 3a3Havasocs, MUBITLHO-TIPABOBA Bi/IITOBiIAIbHICTh Ma€ KOMITEHCAITIMHAMN Xa-
pakTep, TOMY /iJid Hei BaXKJIMBO BU3HAUUTH TPOIIOBY OIiHKY MaifHOBOI IITKOTH.

['potioBe BUpaskeHHsT MaitHOBOI KON HA3UBAIOTH 30UmKxamu.

[Ipu 1iboMy 36UTKHU TPUITHSTO TIO/ISTH HA PpeasibHi 30MTKU it BTpaYeHy BUTOLLY.

Peanvni 30umxu — 1ie Ti BTpatu, IKUX 0co0a 3a3Haia peabHO, — BapTiCTh 3HUIIIE-
HOTO YU TIOTIKO/XKEHOTO MaifHa, BUTPATH Ha HOTO BiTHOBJIEHHS, PEMOHT.

Bmpauenoto 6uz000t0 Ha3uBaioOTH JOXO/H, 5IKi 0c0Oa MOTJIa OTPUMATH, ajie He
OTpUMaJIa BHACIJIOK MMOPYIIIEHHS ii TpaBa.

Posrasinemo 1ie Ha npukiafi. YHacainok nopyiieHHs I[IpaBus 10poskHbOIO pyxy
BOJIi€EM BaHTaXKiBKK OYJIO TIONIKOAKEHO MIKPOABTOOYC, SIKHIA IEPEBO3UB TTaCaKMPiB Ha
OJTHOMY 3 MiChKHUX MapHIpyTiB. AKuUX BTpatT 3a3HaB BiaacHUK Marmmau? [lo-mepire, mi-
KPOaBTOOYC MOIIKO/ZKEHO, HEOOXIIHO KYIUTH HOBI JIeTaJli [/t 3aMiHM TIONIKO/KEHHX,
CIUIATUTH 3a poOOTY MpalliBHUKaM, siKi OyayTh 3/ificHioBatn peMonT. 11i BuTparn —
peasbai (abo mpsimi) 36utku. OHAK, KPiM I11bOTO, aBTOOYC, MPAIIOI0YN Ha MapIipy-
Ti, 0IeHHO 3a0e31edyBaB oTpuMaHHs 0xo/iB Ha cymy 1000 rpH. ITpoTsirom THKHS,
KOJIM MAIIMHY PEMOHTYBAJIU, BJIACHUK He oTpuMaB 11i goxoxu (7000 rpa) — 11e BTpa-
YeHa BUTOJIA.
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Tema 8. LiBinbHO-NpaBoBa BigNoOBiAaNbHICTb

2. Buau UBiTbHO-IIPABOBOi BiZIIOBiAaJIbHOCTI

3aKOH BU3HAYAE BUIM ITUBIJIBHO-ITPABOBOI Bi/IIIOBiZIAIbHOCTI.
3a IKepesioM BUHUKHEHHS B IMBIJIbHIH BiIIOBiaIbHOCTI BU3HAYAIOTH /IBA OCHOB-
Hi BUZIU BiJINIOBiJJaJIbHOCTI — IOTOBipHY # 1103a/10TOBipHY.

{ Buan umBinbHO-NpaBoOBOI BiaNOBiAaNbHOCTI ]
|

| |

( 3a po3noginom BignoBigaanbHOCTI ) [ 3a pgxepesiom BignoBiganbHOCTI j

[ JonboBa (4acTkoBa) )— —( JorosipHa j
( ConipapHa )— —( [Mo3agorosipHa j
[ CybecunaiapHa )—

BinnosiganpHicTh 32 HEITOBEPHYTUI BUACHO 60pr BUIIJINBAE 3 TIONIEPEIHBO YKIIA/Ie-
HOT'O JIOTOBOPY — HAIPUKJIaA, OOPKHUK paHille yKJIaB A0TOBIp 3aiiMy, Y3sBIIM IPOILi
B 60pr. Tak caMo BiAiMOBIIATbHICTH TIPOIABIIST HESTKICHOTO TeJIeBi30pa 3yMOBJIIOE PaHi-
1re yKJIaJieHuil 1oroBip KymiBai—niponaxy. BianosinanbHicTs, 1110 HacTae y 3B’43Ky i3
HEBUKOHAHHSM YMOB JIOTOBOPY, HA3UBAIOTh 00208ipHO10.

Y curyartii /K, KON MATTKE, TPAloun M'stueM, Po30IIN MUOKY, HisTKUX YTO MizK
IpaBIsSIMU Ta BIACHUKOM OyanHKY He Gysi0. OiHaK yce 0/lHO BUHYBaTellb IIOBUHEH Bijl-
LIKOLYBaTH 30UTKU. SIKIIO BiMOBiIATbHICTh HACTAE 3a BIZICYTHOCTI I0TOBOPY, JIMIIIE
Ha Ti/ICTaBi 3aKOHY, i1eThCsT TIPO N03a002068ipHYy 8ionosidanviicme.

IHoxi BiAnoOBifa bHICTH 3000B’s13aHi HECTH Kijbka 0ci0. 3aesKHO Bijl PO3IOILIY
000B’SI3KiB TIOJI0 BIAIIKOAYBAHHA il MOAINAIOTH Ha COJiapHy, YaCTKOBY Ta cy6c1/mi-
apHy. Hanpukoiaz, Tpoe XJI0MIiB, IPaounch, T CKIageHi y ABopi OyaiBesrbHi
Marepiajan 1 3aBAaju MIKON 6y,[[iBeJIbHOMy VIIPABJIiHHIO YN JIEKIJIbKA ocib cIiJabHO
B3s1J11 B OOPT TPOIIIi.

V pasi conidapnoi eionogioanvrocmi Bci BUHHI MatOTh CITIIJIBHUN 0O0B’ 30K Bil-
mKoayBaTu 36uTKKU. BoHM BiAmOBial0Th 3a 1MKOAY cosigapHo. ITocTpaxkaannii Mae
[IPaBO BUMAarat BiJIIKOLYBaHHS B Oy/Ib-KOTO 3 BUHYBATIIB y 1oBHOMY 006c¢s3i. Co-
JilapHa BiATOBiZIAIBHICTD HACTAE JIWIIE Yy BUIAJKAX, MPSIMO BU3HAYECHUX 3aKOHOM,
HacaMmIiepe]l y pasi MPUTATHEHHS JI0 M033[0TOBIpHOI BiAMOBiAambHOCTI (HAITPUKIAL,
JIBOE YOJIOBIKiB pa3oM IOIIKOIWJIN aBTOMOO1JIb, 1110 CTOSIB y IIBOPi).

SIKIIO feKiTbKa Jo/eil pa3oM BisbMyTh TPoIITi B GOPT, a TIOTiM BYACHO HOTO HE TI0-
BEPHYTD, OTEPIIINI KPeAUTOP MOKe BUMATATU BiJl KOXKHOTO 3 HUX JIUIIIE BiITOBiZTHY
vacTKy 6opry. Taky BiANOBifa bHICTh HA3UBAIOTH 001606010, 200 YACMK06010. SIKII0
B 3aKOHI TIPSIMO He mepedadeHo CoiapHy BiIMOBIaIbHICTD — HACTAE T0JIHOBA.

Cyb6cudiapna 8ionoeidanvhicme Mae Miciie y BUIIA/IKY, KOJIU XTOCh JIOTIOMarae, cyo-
CHUJIY€E THIIOrO y BiAIIKOAYBaHHI 30UTKiB. BifnoBigaabHicTh € GaKkTHIHO J0AATKOBOIO.
[Tpurrazom Moske OYTH BiIOBiANbHICTH GATHKIB 3a IIKOLY, 3aBIaHy IXHIMU ITHMU Y
Biti Bix 14 1o 18 pokiB, SAKIIO BIAaCHUX KOIITIB i MaliHa HETTOBHOJIITHBOTO HE BUCTAYNUTD
JUTS BiJIIITKO/TYBaHHSI.

3a 3araJlbHUM MPABUJIOM 3aBJaHa MIKO/A BiJIKOIOBYEThCS B TIOBHOMY 00CsI3i —
SK peasibHa IKO/A, TaK i BTpadeHa Buroza. OfHAK y AeSIKUX BUIAIKaX CyMa BilIITKO-
AyBaHHS MOyke OYTH, 3TiZHO i3 3aKOHOM, 3MeHIIeHa abo 30ijbleHa.
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Posain 1. LUMBIIbHE NPABO YKPAIHU

Tax, y pasi saBmanus mkoan GisuaHoo 0coOO0 Cy/I Ma€ MPaBoO BpaxyBarTy ii MaTe-
piasbHe CTAHOBUIIE ¥ 3MEHIIUTH BUTLIATY. TakoK CyI MOXKe 3MEHIITUTU CyMY BiJIIITKO-
JLyBaHHSI TOJi, KOJIM OJHIEI0 3 IPUYMH 3aBIaHHs IIKOJM CTaja rpyba HeobepesKHiCTh
IIOTEPIILIOrO.

I'poroBe BifmKoayBaHHst MOKe OYTH 301JbIIEHUM Y 3B’I3KY 31 3pOCTaHHSIM Bap-
TOCTi KUTTS Ta 30iIbIIEHHIM MiHIMAJIbHOI 3apOOITHOI TJIATH, a TAKOXK SIKIIO PiBEHb
Mpare3aTHOCTi MOTEPIIOro 3HU3UBCA MiC/sl TPUNHATTS EPBUHHOTO PillleHHS TTPO
Bi/IITKOYBAHHSI, SIKIIIO HAETHCS TIPO BiAUIKOAYBAaHHS MIKOAM, 3aBAaHOI KaJilTBOM abo
iHIITUM YIIKO/PKEHHSM 37I0POB’S IOTEPIIIIOTO.

3. IMusinbHa BiANMOBiAIBHICTH 0€3 BUHU

OnHiero 3 ocobauBoOCTeEH [IUBIJILHO-TIPABOBOI Bi/IIOBIZIAJIbHOCTI € MOKJIUBICTDL B
OKPEMUX BUIA/IKAX NIPUTATHEHHSA /10 BiJIIOBIIAJIbHOCTI HABITh Y pasi BiICYTHOCTI BUHN.
e Binpi3Hsie MUBIIBHY BiINOBINAIBHICTD Bi/l KpUMiHATBHOI Ta AIMiHICTPATUBHOI.

Haituacritie 10 BifgnoBigasbHOCTI 6€3 BUHU [IPUTATAIOTH BJACHUKIB JPKePeJT 1iJl-
BUIIEHO] HeOe3eKH.

_» icepeno nideuuenoi nedeanexu — 1e TPAHCHOPTHI 3aCOOHU, IPOMHCIIOB i/
§E NpHEMCTBa, OY/IiBJIi, TBAPHHH, IO 32 CBOEIO IIPHPOIOIO CTAHOBJIATH IEBHY HeOe3-
eKy ISl OTOUEHHSI, 00 iHO/[i MOKYTb BUITH 3-11i/] KOHTPOJIIO JIOIUHH.

ABTOMOGIIb HA CIM3bKIN OPO3i MOKe BTpaTuTH KepyBauHst. Ha 3aBoji BHacJIi-
JIOK HECHPUSTIUBUX HPUPOAHUX 0OCTABUH MOKe BUUTH 3-11iJ] KOHTPOJIIO XiMidHMI
mpoiiec. BiacHuK Takoro 06’ekTa po3yMie, 1o Horo BIacHiCTh MOKe CIIPUYMHUTH He-
Ge3TeuHi HaCiAKY IJIsE OTOYEHHS, ajie BCe-TaKi BUKOPUCTOBYE aBTOMOO1Ib, a T ITPH-
€MCTBO 3jiilicHIoE OyAiBHUIITBO. TOMYy 3aKOH IMOKJIaJa€ Ha HHOTO MiJABUIEHY BiAmo-
BifanbHicTh. BiIacHUK JKepesia nigBunieHoi HeGe3eKr Ma€ BiIIKO/[yBaTH 3aBJaHy
UM [[’KEPEJIOM HIKOAY He3aJeKHO BiJ HasiBHOCTI BUHH. OTiKe, SIKIIO aBTOMOOIIb
yTPaTUB KyPyBaHHs i MOIIKOJAMB TOPrOBEJbHUIT KiOCK, BJACHUK aBTOMOOIJISI Bijiio-
BizlaTuMe, HaBiTh KO OBEIEHO BiICYTHICTD floro BuHU. BignoBizanbHicTh 3a IMTKOY,
3aMOMIAHY JIKEPEJIOM ITiIBUIIEHOT Hebe3rekn, Hece came BJIACHUK. SIKIIO BHACIIIIOK
nopyieHHst Bogiem [IpaBui1 JOPOKHBOTO PyXy CTaIacst aBapist aBTOMOOLIS, IKHii Ha-
JIEKUTH TiATPUEMCTBY, YHACTIIOK YOTO 3arMHYJIa JIOAWHA W 3aBIAHO MaTepiaTbHy
KOy, TO /10 KPUMiHAIBHOI BiIMOBIIAILHOCTI IPUTSTATUMETHCST BOJIH, ajie 30MTKu
Bi/IIIIKO/IOBYBaTUMeE He BOJIil, a BJIACHUK, TOOTO T ATPUEMCTBO.

BozxHouac 3akoH mepegbavac 1micTaBy, 3a HASBHOCTI IKUX BJIACHUK JIZKEpesia Iijl-
BUIIEHOT HeOe3IeKU 3BiJIbHIETLCS Bijfl IMBiIbHOI BifoBifadbHOCTI. YaBiMO, O Iij
yac MaBO/JIKY KalliTaH KaTepa He 3yMiB yTPUMATHU CY/THO 1 BOHO 3iTKHYJIOCS 3 TTapoIljia-
BOM, MOMIKOAMBIIA HOTr0. 3aBIaHo IKOLY, ajle Y MOKe KallitaH abo BJIaCHUK KaTepa
AK JyKepesia iIBUIIeHOl HebesMekn BianosizaTyu 3a 1e? Hi, 60 BoHU He Moriu [IPOTHU-
CTOSITH CHJIi CTHXIl, YHACIIOK K01 3aBaaHo 36uTku. OTKe, i1eThes PO HerepebopHy
cuty. ['poMafissHUH X04ue MOKIHYUTH JKUTTSI CaMOTYOCTBOM i KMIAETHCS TIiJ ITOI3]] MET-
po. lIkoxy 3ano/isiHO, ajie cTajaocs 1ie BHACIIJOK YMUCHUX /Iill TOTO, XTO MOCTPAXK/aB.
Y 11poMy BUTIA/IKY BiAITIOBiIa/IbHICTh TAKOK BUKJIIOYAETHCS.

3aKoHOM nepeﬂ6aqu0 W Jleski iHIT BUITAJAKKA MPUTSTHEHHS /10 IIUBiJIbHO-TIpa-
BOBOI BinoBifgaabHocTi 6e3 Bunu. Tak, MAIPUEMCTBO Hece BiAIOBIAMbHICTD 32 il
CBOTO MPAIiBHUKA, HABITHh SAKIIO B AidX CaMOrO MiJIIPUEMCTBA HE 6yJ10 IIOPYIIEHD.
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Tema 8. LmBinbHO-NpaBoBa BiaNoOBiAANbHICTb

Y nogasibIiomy, siKio Oyjie BUSHAHO BUHY MPalliBHUKA B TOMY, II[0 CTAJIOCS, MiAMPU-
€MCTBO MOKE 3BEPHYTHUCH JI0 CY/Iy 3 TaK 3BAHUM pe2pecHuM no3o060Mm /10 TpalliBHUKA
IIPO BiJINTKO/lyBaHHA BUTPAT.

4. BigmkoayBaHHS NIKOAH, 3aBJaHOi HETTOBHOJIITHIM

JItomam MOKYThb 3aBAATH IIKOLY CBOIMH [isIMU HEMOBHOJITHI ocobu, iHozi BoHU
MOKYTh OyTH BUHHUME B HEBUKOHAHHI sTIKOTOCh 30008 s13aHHsL. Y 1IbOMY BUIIAJKY I10-
CTa€ MUTAHHS PO MUBIJIBHY BiATIOBiNATBHICTS HEMTOBHOMITHROTO. Taka BianmoBimzams-
HiCTb Ma€ CBOi 0COBINUBOCTI.

o Ipuzadaiime o6¢sz sionogioanvrocmi manrorimuix (8ixom 0o 14 poxig), 3 14 do 18
DPOKIE.

3a 1Koy, 3aBAaHy Maao iTHIM (BikoM 10 14 pokiB), BiAmOBizaoTh 6GaTbKM —
BOHU MOBUHHI Bi/IIITKO/IOBYBATH MOTEPIIIOMY HOTO 30MTKH.

Ko x mikoy 3aBaB HEMTOBHOTITHIH (BikoM Bizt 14 10 18 pokiB), TO XTO BiAIITKOI0BY-
BaTHMe KO/ 3a/IeKUTh BiJl TOTO, UM MAa€ HEITOBHOJIITHIN BIaCHMiT 3apobiTOK, CTUITEH-
110, Bi1acHe MaitHo. KI0 HeMMOBHOJITHII Ma€ Taki 10X0/1u, BiH 30608’ s13aH1I caMOCTili-
HO BigmkoysaTu 36uTki. Ko HasBanux askepe — CTUIEH 1T, 3apIuiaTi, 0coOOMCTOrO
MaiiHa — He BHCTAYa€E JJIsl TOBHOTO Bi/IIKOyBaHHsI 30MTKiB, 0aThKiB HEMMOBHOJII THHOTO
IPUTATAIOTH 10 cy6CI/U_[iapHo'1' BiZIIOBiJaJIbHOCTI, BOHU JOIOBHIOIOTH KOIITU HEIIOBHO-
JITHDBOTO, cy6cy1/:[y10Tb ioro. BianosizanbHicTs 6aTbKiB V [{bOMY BUIIQJIKY € JJ0aTKOBOIO
110 BiZIMIOBiTaTPHOCTI IMTUHU 1 BUHUKAE BHACJIIOK TIIKOIH, SIKY BOHA 3aB/IAJIa.

! LnBinbHO-npaBoBa BignoBigasibHICTb, AOroBipHa v Mo3agoroBipHa BigmnoBi-
AanbHICTb, A)XepeJsio nigBuLleHoi Hebe3neku, cosigapHa, 40/1b0Ba (4acTKOBa)
i cybcugiapHa BignosiganbHicTb, perpec.

1. TOSAACHITL NOHATTS «LMBINIbHO-MPABOBA BiANOBIAANbHICTb», «O0rOBIpPHA» | «N03340-
roBipHa BignoBigaNnbHICTb», «OXepeso niapuLLeHoi Hebe3nekn», «conigapHa», «a0-
NboBa» i «cybcuaiapHa BianoBigasnbHICTb», «Perpecs.

. 9lka MeTa uMBINbHO-NPABOBOI BiAMNOBIAANBLHOCTI?

AKi BUAM UMBINBbHO-NPABOBOI BiANOBIAA/ILHOCTI BaM BigoMi?

. Aki 0coBNMBOCTI LIMBINbHO-NPABOBOI BiAMOBIAAIbHOCTI HEMOBHOMITHIX?

. Y akux BUnagkax Hactae cybcuaiapHa BignoBiaanbHiCTb?

. Y SK1X BMNaaKkax HacTae UMBiNIbHO-NMPaBOBa BiANoBiAaNbHICTb 32 BiACYTHOCTI BUHU?

[MopiBHANTE Pi3HI BUAW LMBINbHO-NPaBOBOI BiANOBIAANBHOCTI.

¥ OOrpyHTYyMNTE OOUINBHICTb ICHYBaHHSA K A0/LOBOI, TakK i CONigapHOi BianoBiganb-

HOCTI.

BuaHaute, y fkux i3 3a3Ha4yeHuX BUNAOKIB HACTaHe UMBINIbHA BigMNOBiOANbHICTb,

a TakoX il Bua, (conigapHa, 4onboBa, cybcmaiapHa, 4orosipHa, No3aaorosipHa).

a) Xnoneup 13 pokiB po36uB M’A4EM BiKHO;

0) Boain-npauiBHUK dipmMu «A-KC», He nopyLumMBLLKM [paBui AOPOXHBOIr0 PyXy, No-

Tpanue B aBapito, yHacnigoK 4Oro NOLKOAXEHO BaHTaX NpueaTHOro nignpunemus C.,

KM BiH NEPEBO3UB;

B) XiHKa 3HENPUTOMHINa y MarasuHi Ta, nagatym, po3dunia nocya, Lo CTosB Ha Bi-

TPWVHI;

r) rpyna MonoamkiB HABMUCHO pPo36una pekiamHi nnakaTtu;

NouhwN

©
%
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Posain 1. LUMBIIbHE NPABO YKPAIHU

r') ABoe apysiB — 17 i 21 poky — He NoBepHyIM MarHiTopoH, skuii 6panu Ha Npokar;
[) 3axyLaoymcs Big, cnpobu Haisay, BiCbKOBOCYXO0BELL NOCTPINaMm NoLLIKOAMB
aBTOMOOINb HaNMaaHWVKIB.

Tema9 3ArAJibHI MOJIOXXEHHA UMUBUJIbHOIO NMPOLLECY

§ 32. LueinbHuiA npouec
1. Buau nuBUIBHO-TIPABOBUX MPOBa/I>KE€Hb

= Ilpomec posrisigy Ta BUPINIEHHS [UBUIBHUX CIOPaB Cy/IOM Ha3WBAaIOTh
UUBITILHUM NPOUECOM.

o

Jlst 3abesnedeHs CIIPaBeIIMBOrO, HEYNepeIyKeHOr0 Ta CBOEYACHOTO POBIJISLY
CYZIOBUX CITPaB, ITOB’I3aHUX i3 I[UBIILHO-TIPABOBUMH BiHOCHMHAMHU, HeOOXiIHO BCTaHO-
BUTH TIEBHi TIpaBuJia foro 3aificiennsd. Bonu Betanossieni [TuBisibHUM TIpoliecyabHUM
KoziekcoM Ykpainu. Biamosizao mo HopM 1poro Kozekcy, posrisiiaioTh CIIpaBy 3 M-
BiJIbHUX, TPYJIOBUX, KUTJIOBUX, 3eMEJIbHUX, COILIIaIbHUX, TIEHCIITHUX i ciMelTHuX 1paBo-
Bi/ITHOCHH.

Bixnosizxo g0 IuBiIbHOTO TIPOIIECYATBHOTO KOJEKCY YKpaiHu, mepeabaueHo Tpu
BU/IU TPOBA/I’KEHbD.

( Buan umMBiNbHMX NPpOBag>KeHb )

|

( [Mo30BHE NpPOBaAXKEHHS J ( HakasHe npoBagXeHHst J ( Okpeme NpoBaaXeHHS J

Haii6isbiny KigbKicTh HUBLIBHUX CIPaB POSIJISAAAIOTH Y TOPSAKY NO3068H020
nposaoicenns. Ix PO3TJIAIaIOTh Y BUTIAJIKAX, KOJIN OJIHA 31 CTOPiH IIUBIJIBHUAX TTpa-
BOBIIHOCHH TI0ZIa€ TI030B 10 CyAy. Y MO30BHiil 3adBi o31Bay BusHavyae ocody (Bia-
MoBilaua), 0 SIKOi BiH ITOZIa€ BUMOTH, a TAaKOXK Ti OKa3u, SKUMU BiH o6rpyHTOBye
BUMOTH.

SIK IpaBmIIO, TIO30BHY 3asIBY TO/IAI0TH /10 CY/y 3a MicIleM MPOoKUBaHHS PisuuHOi
ocobu abo poaMillieHHs IPUANYHOI 0cobu — Biamosizaua. BogHovac € cipasu, mo-
30B Y SKUX MO’KHA [10J[aBaTHU 3a MiclleM IIPposKMBaHHA To3uBava. /o Takux cripas Ha-
JIEKATH, 30KPEMa, CIIPaBH PO PO3ipBaHHsI MLTIO0Y, CIIPaBH 3 TPYAOBUX, MEHCITHUX,
COIiaJIbHUX, JKUTJIOBUX TIPABOBIIHOCHUH i Jiesiki inti. ITpo mo30B, Skuit HALiUIIOB 70
cyny, 000B’43K0BO MMOBiIOMJISAIOTDH Bi/IlIOBi/Iaya, BiH Ma€ MPaBO Ha 3YCTPIYHUI 10308,
a i yac mporecy oOMABI CTOPOHKM MalOTh MPABO MOAABATH JA0Ka3H, siKi 0OIPYHTO-
BYIOTB iXHIO MO3UIi10. Pilmenns cyay npuiiMaeThCsl Ha OCHOBI OTIIHKY ITMX JI0Ka3iB.

Haxasne npoeaodicenns 1oJisirac y BUJIaHHi CyJ0BOT0O HaKazy — 0co0IMBOi Gop-
MU CYZOBOTO PillleHHsSI PO CTATHEHHS 3 OOPKHUKA TPOUIOBUX KOIITIB abo BUMOIM
MaiiHa 3a 3as1B0I0 0CcOOM, sIKa Ma€ 1PaBo Ha TPe/ SIBJEHHS BUMOTH. 3aKOH BU3HAYAE,
10 CYJOBUI Haka3 Moyke OyTH BHIAHO, SIKIIO BUMOTA, SIKY 3asiBJI€HO, IPYHTYEThCS
Ha [IPABOYNHI, SIKUH 3/IiliCHEHO B TIMCHMOBIH (hopMi, i 3 TIOMAHUX IOKYMEHTIB He BOa-
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Tema 9. 3aranbHi NONIOXEHHS LIMBINIBHOrO NPOLLEeCY

YaEThCsI CIIOP TIPOo 110 BuMory. Hakas Moske OyTv BUAAHUIT TAaKOXK Y BUIAIAKY, KOJIU
32sBJICHO BUMOTY IIPO CTATHEHHS HAPAaXOBaHOI, ajle He BUMJIAYEHOI ITPaIliBHUKOBI 3a-
po6ITHOI IIaTH, i B JEIKMX IHIINX BUIAAKAX, HepeadadeHnx 3akoHoM. [l Buganms
CY/IOBOTO HaKa3y 3allikaBjieHa CTOPOHA MOJIA€ 3asIBY 0 CY/Y, 3a3HaYaioun OOPKHIKA,
JIO SIKOTO TIOJIAHO BUMOTY, i1 3MiCT i Jokasu, 110 ii J0BOAATh. ¥ pa3i HasgBHOCTI Jl0CTaT-
HiX Mi/ICTaB Cy/I/Id BUJIA€ HaKa3 MPO 3a/I0BOJIEHHA 3asBJaeHuX BUMOT. [Ipu 11bomy pos-
JISA/L 3asiBU 3/iHCHIOEThCS Oe3 TTOBIOMIIEHHS Ta y4acTi iHIIOT CTOPOHM — OOPKHMKA.
[ utire micsist BUAAHHS HaKa3y HOTO KOIIiI0 HafcUIaioTh OopskHuUKY. [Ipotsirom 10 amiB
BiH Ma€ [1paBo 3as1BUTH CBO] 3allepeUeHHS IPOTU CTATHEHHS. Y 1IbOMY BUIIQJIKY HaKa3
CKACOBYETHCSI, a CIIpaBa 3a GaKaHHSIM 3asiBHIKA IT/IJISITAE PO3TJISLY B MOPSIKY MO30B-
HOT'O IIPOBA/IPKEHHSL.

Ocob6MBUM BUIOM ITUBIJIBHOTO MTPOIIECY € OKPeMe BPOBAOHCEHHS — BUI HETIO30B-
HOT'O IIMBiJIBHOTO CYJIOYMHCTBA, Y TOPSAJKY SKOIO PO3IJIANAI0TLCA UUBIJIbHI CIIPaBU
PO MiATBEPIKEHHA HAABHOCTI abo BiJICYTHOCTI TOpuIMYHNX (PaKTiB, IO MAIOTh 3HA-
YeHHS JIJIsI OXOPOHHU TIpaB Ta iHTepeciB 0coOu, a0 CTBOPEHHSI YMOB 3/1iHCHEHHS HEO
0CcOOUCTUX HEMAHOBUX YU MaltHOBUX 1pas, abo MiATBEPAKEHHA HAABHOCTI YU Bifl-
CYTHOCTI TIPaB, IKi He MOXKHA OCKApP:KUTHU. Y CIIPaBax OKPEMOTO MTPOBAKEHHS BiICyT-
Hiil CITOp YYaCHWKIB MTPaBOBIIHOCKH, ajie 0cobaM HeoOXiHO I0PUAMYHO 3aKPIlUTH i
T ITBEPAUTH TIeBHI (paKTH.

* Bucnosme npunywenns, saxi paxmu mpeba niomeepoumii, Yycmanosumu ma 3a-
Kpinumu Qisuunum abo 10puduuHuUM 0cobam 0as peanizauii uu saxucmy ceoix npag. Ceoi
npunywenns nopisnsime 3 nopmamu Llusinwiozo npouecyanviozo xooexcy Ykpainu,
HaBeOeHUMU HUCYe.

B | 3 LMBIJIbHOTO NPOLIECYAJIbHOIO KOJAEKCY YKPAIHM

CratTta 293. Okpeme NpoBaaXeHHS

(...) 2. Cyn po3rnsigae B NopsaKy OKPEMOro NPOoBaKEHHS Crpasuv Npo:

1) 06MeXeHHSs UMBINbHOI Aie3paTHOCTI PisnyHOi 0cobun, BU3HAHHA (Pi3nYHOi 0cobun He-
nie3aaTHo Ta MOHOBNEHHS UMBINbHOI Aie3aaTHOCTI pidnyHoi ocobu;

2) Hag@aHHS HEMOBHONITHIN 0COOi MOBHOT LMBINbHOI Ai€3AaTHOCTI;

3) BM3HaHHS di3n4HOi 0cobu 6€3BICHO BiACYTHLOIO YL OFOJIOLLEHHS Ti MOMEPIIOLD;

4) yCUHOBNEHHS;

5) ycTtaHOBAEHHS ¢akTiB, WO MalOTb IOPUONYHE 3HAYEHHS;

6) BiOHOBNEHHS MPaB Ha BTPAYEHI LiHHI nanepu Ha Npef’sBH1KA Ta BEKCEN;

7) nepefaHHs 6e3xa3siiHoi HEPYXOMOi peydi B KOMYHasbHY BNACHICTb;

8) BUSHAHHSA CraalUnHm BioyMepoLo;

9) HapaHHs 0cobi NCUXiaTPUYHOT LOMOMOTM B MPUMYCOBOMY MOPSAKY;

10) 060B’A3K0OBY rocnitanizauito 40 NPOTUTYOEPKYIbO3HOrO 3aKIaay;

11) po3kpuTTa 6GaHKOM iHpOopMaLLi, ska MiICTUTb BaHKIBCbKY TAEMHULO, LLLOOO tOpU-
ONYHUX | PisnYHNX OCib.

3. Y nopsiaky OKpemoro nNpoBaaXKeHHs1 po3rnsaaloTbCs TakoX CrpaBu NpPO HaAdaHHS
npasa Ha Wb, NPo Po3ipBaHHA W00y 3a 3as8BOI0 NMOAPYXOKSA, SKe Mae AiTen, 3a
3asB010 OyOb-KOro 3 NMOAPYIOKS, AKLLO OAMH 3 HbOro 3acCyXeHWin 00 no36aBfieHHs
BOJIi, MPO BCTAHOBJIEHHSI PEXMMY OKPEMOIrO MPOXMBAHHA 32 3asBOIO MOAPYXOKA Ta
iHLWi cnpaBn y BUNaaKax, BCTAHOBIEHUX 3aKOHOM (... ).
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Posain 1. LUMBIIbHE NPABO YKPAIHU

2. Cragaii HuBiIbHOTO TIPOIIECY

3aKoHOZABCTBOM TepenbadeHo AeKiabKa cTafgiil IUBiLIbHOTO mpolecy. Ilepiia
CTaJlid Mpolecy — nOPYwenHs Cnpasu BillIOBIIHO 10 IIO30BHOI 3a4BHU, AKY I10/1aJ1a
3arfikasiena ocoba. IIpu 1[boMy 3asiBa MOBUHHA BiANOBIZaTH BCTAHOBJIEHUM BUMO-
raMm, /10 Hei 0/1al0ThCs IOKYMEHTH, SKi MiTBEP/KYIOTh BUKIaJIeHi B Hill joka3u. /1o
3a4BU J01AI0TH i1 KOIIT Ta KOIIil BCIX JOKYMEHTIB, AKi 10 Hel J0JAI0ThCH, BIATIOBIHO
J10 KiJIbKOCTI BiIIIOBi1ayiB i TpeTix 0cib, 3a3HaYeHnX y 3asBi. [lonaroun 3aaBy, mo3u-
Bay NOBMHEH Y BU3HAYEHUX 3aKOHOM BUIIQ/IKaX CILJIATUTH BCTAHOBJIEHE MUTO.

[Ticsg 1boro Bi[[6yBa€TbCH MATOTOBKA IIUBIJIBHOI CIIPABU 10 PO3TIANLY — HpO6a-
0xcenns 6 cnpasi 00 cy006020 posenndy. Cy s, BiIKPUBIIK CIIPABY, HACUJIAE KOIIiT
YXBaJI TIPO BIIKPUTTSI IPOBA/KEHHS BCiM 0cobaM, siki 6epyTh y4acThb y CIIpaBi, Bimmo-
BiZlauy BiH HaJCHUJIA€E TAKOK KOTIIO TTO30BHOI 3aBU Ta MOJAHUX A0 Hei TOKYMEHTIB,
a TpetiM ocobaM — TiJIBKU KOIIIO 3asBU. Biamosigay, orpuMaBIng JOKYMEHTH, Ma€
[IPaBO TOAATH CBOI 3allepeyeHHs TPOTH MO30BY, AOJABIIN 0 HbOTO B pasi HEOOXi-
HOCTi HasBHi B HbOro jokasu. Ilicjisi 1bOro mMpoBOAUTLCS TONEPEJHE CYIOBE 3a-
CiTaHHs, Ha AKOMY CTOPOHW TMOBWHHI TIOJATA HAasBHI B HUX JIOKAa3W CBOEI MO3MUIIIi.
Ha nonepeanbomy 3acijlanti cripaBa NpU3HAYAETHCA /10 PO3IJISALY.

Hactynna cTazis 1UBITBHOTO TIPOIECY — CYO08U po32asd cnpagu. Y TpH3Ha-
YeHU Cy/JIel0 JIeHb i 4ac PO3MOYNHAETLCA Cy/I0BUH PO3IJs cipaBu. ['osioByounii —
CyJUI — OTOJIOIIYE, KA CIIpaBa PO3LJSAATUMETHCS, CY/l YCTAHOBJIIOE 0COOU THUX, XTO
3’SIBUBCS JIO CY/LY, TEPEBIPSAETHCS 3’ IBJIEHHS CBiIKiB. YYacHUKaM IIPOIECY — TI03UBayYYy,
Bi/INOBiZIavy, TIepeKJIalauy, CIeliagicTy Too — po3’ICHIOIOThH IXHi 1paBsa it 000B’SI3K M.

[Ticas miei migroToBuoi cTafii 3acizaHHs PO3MOYNHAE pose.zma cnpaeu no cymi.
Came Ha 1i#i cTazii mo3MBay Ma€e MPaBO BiIMOBUTHUCS Bijl CBOTO MO30BY, BiNOBizayu
MOJKe BUBHATH 1M030B, CTOPOHM TAKOXK MAIOTh IIPABO YKJIACTH MUPOBY YTOAy — TOOTO
BPETyJIIOBaTU CyIIEPEYKY HIJISIXOM B3AEMHHUX TTOCTYIIOK.

Axmmo BragHaTt cipaBy He BAAIOCH, CY/I 3aCTYXOBYE MOSICHEHHS TI03MBAYa, Bi/ITTO-
Bifaua, TpeThOI CTOPOHU, TOCTIIXKYE HASIBHI B CITPaBi J0KAa3M Ta AOTUTYE CBiAKiB. Ko
Bci o6cTaBUHI CIIpaBM 3’5ICOBaHI Ta MATBEPKEHI HAIBHUMU B CIIPaBi TOKa3aMM, Cyl
MEPEXOANUTH 10 cydosux dedamis. Ocobu, siki GepyTh y4acTh y CIpaBi, BUCTYNAIOTh 3
IIPOMOBAMH, BUCJIOBJIIOIOUN CBOIO TOUKY 30py. Ilepimnm BucTymae mosusad abo ioro
[PeACTaBHUK, OCTaHHIM — Bignosigau. Ilic/is 3aBepiuerns cymnoBux aebariB cyn ige
JI0 Hapauoi KiMHATHU /151 TPUUHATTA pitlieHHs. PillleHHs yXBanioeThes iMeHeM Y Kpa-
{HU, MATUCYEThCS cyanero (U CYIISMHI, STKIIO CIIPaBy PO3TJISIIAE AEKiTbKa CyAIiB) i
ITiCJIS I[bOTO TIPOTOJIOIIYETHCS Ha CYyZIOBOMY 3acifanui. Pimenns cymy opopMiiseTbes
Ha CrelniaJbHOMy GJIaHKY Ta Ha BUMOTY YYaCHUKIB IIPOIECY HOro KOIIii BUAAIOTHCS iM
He ITi3HiIne 5 IHiB BiJl JHSI IIPOrOJIOIIEHHSI PillleHHSI.

3asHaueHi cTajlil MUBITBLHOTO TIPOTIECY € 000B’I3KOBHMH, HACTYIIHI K cTamii — da-
KYyJbTAaTUBHi, BOHU MAIOTh MiCIIe JIMIIIe Y BUIIQ/IKY [TOJJaHHS BiJIIIOBiIHUX 3a5B Y4aCHU-
KaMH I1poliecy.

Axiio ygacHUKY poItecy He OTOKYIOThCS 3 PillleHHSIM, KOJKHA 31 CTOPiH MpOoTS-
roM 10 1HIB 3 MOMEHTY OTOJIONIIEHHS PIllleHHS MA€E TPABO MOATH alleJIliHY CKapry.
Ii mogatoTs 10 Cyny, IO PO3TJSANAB CIIPaBy, IKUH Tepeac ii 10 amessailiitHOTo CyIy.
AnenguiitHuil cy 1 po3TJisiae cKapry i npuiiMae pimmerHd. Bia Mmoske BiaxumnTuy ate-
JISATHIHY CKapry i 3aJUIIuTH pilteHHst 6e3 3MiH, CKacyBaTH PillleHHs CY/y MepInoi
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Tema 9. 3aranbHi NONIOXEHHS LIMBINIBHOrO NPOLLEeCY

iHCTaHIlii Ta 3aKPUTH MPOBA/KEHHs B ciipaBi abo 3MiHuTH pitnenHs cyay. el eramn
Ma€ Ha3BY ANeNAUIUHUL PO320 CNPAGU.

Hacrynuuii eran — xacauitinuii poszenso cnpasu. Kacailiiiny ckapry Mae mpaBo
[IO/IaTH CTOPOHA IIPOLECY, SIKA He MOTO/IKYETHCA 3 IPUMHATUMU alleJISiHHUM CY/IOM
PIIEHHAMU.

3. YyacHHMKM IMBLIBHOTO MPOIECY

Bynb-sika cripaBa HeMOk/MBa 0e3 y4aCHUKIB IMBLILHOTO Tpoiiecy. Y cripaBax
MO30BHOTO TIPOBA/IKEHHST 0COOaMM, sIKi GEPYTh y4acTh y CIIPaBi, € CTOPOHH, TPETi 0CO-
Ou, IpeICTaBHUKK CTOPiH i TPeTiX 0cib. Y crpaBax HAKa3HOTO I OKPEMOTO TIPOBAIIKEH-
Hs1 ocobamH, siki 6epyTh ydacTh y CIIpaBi, € 3assBHUKH, iHIII 3aIlikaBjieHi 0coOu Ta iXHi
MPECTaBHUKU.

Jlnist 3abe31edeH s TIOBHOTO 3aXUCTY CBOIX MMPaB Ta iHTEpPeciB 3aKOH HAJ[A€ CTOPO-
HaM BiZilIOBi/iHi ipaBa it 060B’sI3KM.

* Osuatiommecs 3 umsizom 3 [lusinonozo npouecyanviozo xodexcy Yxpainu ma 6u-
sHaume npasa i 0006’ A3KU YUACHUKIE NPOUecy.

I | 3 UMBUIBHOIO NPOLLECYAJIbHOIO KOAEKCY YKPAIHU

CratTa 43. [NpaBa Ta 000B’A3KM 0OCiO, ki 6epyTb y4acTb Y cnpasi

1. Ocobwu, ski 6epyTb y4acTb Y Crpasi, MalOTb NPaBO 03HAMOMUTMCS 3 MaTepianamMmm
cnpasu, pOOUTN 3 HUX BUTAMM, 3HIMaTK KOMii 3 OKYMEHTIB, A0Jly4eHMX A0 CrpaBu,
ofep>xyBaTK Konii pilleHb, yxBan, bpaTn y4acTb Y CyA0BUX 3acigaHHsX, nogaBaTy oo-
Ka3u, bpaTun y4acTb Y OOCHioKEHHI [OoKasiB, 3a4aBaTh 3annTaHHs iHWKMM ocobam, ski
6epyTb y4acTb y crpaBi, a TakoX CBifkaM, ekcriepTam, crneujanictam, 3asBnAsTN KO-
NOTaHHS Ta BiABOAM, [aBaTW YCHi Ta MMCbMOBI MOSICHEHHS CYAOBI, NOogaBaTu CBOI 4O-
BOAM, MipKYBaHHS LLLOJO NMUTaHb, SKi BUHMKAIOTb Nif, Yac Cy40BOro po3rnsaay, i 3anepe-
YEeHHS MPOTU KJI0MOTaHb, AOBOAIB i MipKyBaHb iHLLIMX OCi0, KOPUCTYBATMCS NPaBOBOO
[,OMOMOrol0, 03HANOMUTUCSA 3 XXYPHAIOM CyA0BOIr0O 3acifiaHHs, 3HiMaTh 3 HbOro Konii
Ta No4aBaTv NMUCbMOBI 3ayBaXEHHS 3 NPUMBOLY MO0 HernpaBuSIbHOCTI YN HEMOBHO-
TN, MPOCNYXOBYBaTN 3annc ikCyBaHHSA CYAOBOro 3acifaHHs TEXHIYHMMMK 3acobamu,
pobUTK 3 HLOrO KOMii, MOAaBaTV NMUCbMOBI 3ayBaXeHHS! 3 NMPUBOAY AOro HenpaBusib-
HOCTIi YM HEeMOBHOTU, OCKaP>XXyBaTU PILLEHHSA W yXBanu Cydy, KOPUCTYBATUCS iHLLNMUN
npouecyanbHUMN NpaBaMun, yCTaHOBIEHUMY 3akoHOM. Ocobu, siki 6epyTb y4acTb Y
cnpaBi MO30BHOI0 NPOBAIKEHHS, AN5 NiATBEPLAXEHHS CBOIX BUMOr abo 3anepeyeHb
3000B’A3aHi NogaTt BCi HasiBHI B HUX Aoka3w oo abo nig yac nonepeaHboro CyaoBoro
3acigaHHs, a kLo nonepeaHe cyaoBe 3acifaHHs B CnNpaei HE NPOBOAMTLCSH — 40 MNo-
4yaTky po3rnsay Cnpaeu rno cyTi.

Ocobu BikoM Bix 14 10 18 pokiB, a TakoK 0cOOM, UBLIbHA AI€3ATHICTD AKUX 00-
MesKeHa, MOJKYTh OCOOMCTO 3/IiICHIOBATH IIUBIIbHI TIPOIeCyaibHi TIPaBa Ta BAKOHYBATH
cBOi 0OOB’SI3KM B CY/Ii B CIIPaBaX, M0 BUHUKAIOTH 3 BiIHOCHH, Y SIKUX BOHH OCOOMCTO
6epyTh yyacTh. [HTEpecH MaJIOIITHIX 0Ci0 Y Cyi MPeACTaBISIOTh iXHi 3aKOHHI TPeACTaB-
HUKU.

o Ipuzadaiime, xmo € 3aKOHHUMU NPEOCNACHUKAMU MATOTIMHBOT 0COOU.
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OCHOBHUMHU yYaCHUKAaMHU IUBITBHOTO TMPOIlECY € MO3UBay i BiAMOBifay, AKUMHI
MOXKYTh OyTH (hisuuHi i OPUANYHI 0COOH, a TAKOXK JepsKaBa. BaskIMBUM TIPUHITAIIOM
[UBIJIBHOTO MIPOIIECY € PIBHICTD MTPaB Ta 000B SI3KIB CTOPIH.

OcobIUBICTIO IUBITHHOTO MPOTIECY € MOJKJIUBICTD YYacTi B HbOMY TPETIX 0Ci0, sIK THX,
SIKi 3asIBJISIIOTH CAMOCTIHI BUMOTH, TaK i THX, SIKi He 3asBJISIOTh CAMOCTIIIHI BUMOTH, ajie
yui 1IpaBa Yn 0OOB'I3KK OO0 OAHIET 31 CTOPIH MOKYTh BIUIMHYTH Ha PillleHHSI B CIIPaBi.
Tperi ocobu MOKYTh OpaTi yuacTb y CIpaBi Ha CTOPOHI SIK T031UBaYa, Tak i BiMoBigava.

Bynb-sika cropoHa, a TaKOK TpeTst 0cob6a MOKYTh OpaTil y4acTh y CIIPaBi SIK caMo-
CTiiTHO, TaK i Yyepes Mpe/ICTaBHUKA.

[OpuaraHrx 0cib 3aBKAM MPEACTABIAIOTH iXHi opranu (pajia, AMPEKTOPAT TOIIO)
abo mpencTaBHUKU. JlepsKaBy MPEACTABJISIOTH BiANOBIHI OpraHu JIepsKaBHOI BJIaau
yepes CBOTo IPeJICTaBHUKA.

[TpexcraBHUKOM Y cyai Moske OyTu ocoba, sika pocsiryia 18 pokiB, Ma€ IUBIIbHY
MpoIleCyaJbHy Ai€3/IaTHICTh i HAJIEKHO IOCBi/[UeHi MOBHOBAKEHHS Ha 3ilICHEHHS
IIPE/ICTaBHUIITBA B CY/L.

(DizyuHa 4n OpUAMYHA ocoba BUIAE CBOEMY TIPEICTAaBHUKY JOBIPEHICTh, IOPU-
IAYHY 0co6y TaKOXK MOJKE IIPEACTABIATA KePiBHUK OpraHi3arii 0e3 nosipenocri. [Tos-
HOB)KEHHSA 3aKOHHOTO TIPEJICTaBHUKA BCTAHOBJIOIOTLCS Ha IiJICTaBi CBiZOITBA PO
HapPO/KeHHs IUTHHU (Y sIKOMY 3a3HaveHi OaTbku) ab0 JOKyMEHTa PO MPU3HAYEHHST
OILIKYHOM, ITIKJIyBaJIbHUKOM.

IIpeacraBHUK, AKUI Mae TTOBHOBaKEHHSI HA BeJICHHS CIIPABU B CY/li, MOXe 3/iil-
CHIOBATH BiJl iMeHi 0cOOH, SIKY BiH IIPEACTaBJISIE, YCi IPOIlecyabHi Ail, 110 iX Ma€ mpaBo
1151 0c00a, SKIIO Y BUAaHiH oMY JJOBipEHOCTI He BCTAHOBJIECHO 0OMEsKEHHS Ha TeBHi /il
(Hanpukiaz, nepeadaueHo HeMOKIUBICTh YKJIa[AeHHs TIPeCTaBHUKOM MUPOBOI yTo-
).

B okpemux, nepeabadyeHnx 3aKOHOM BHIAJKaX MPEACTABIATU iHTEpeCH 0cOOM B
CyIli MaIOTh IPaBO YIIOBHOBaKeHUI BepxoBHoi Panu Ykpainu 3 1npas JIIOAUHU, [TPO-
KypOp, OpTaHu eprKaBHOI BJIQ/IU, OPraHU MiCIIEBOI'O CAMOBPS/y BAHHSI.

4. Tperteiicbki cyau

Ha Bigminy Bim KpuMiHATBHUX CIIPAB, SIKi MOKe PO3TJISAIATH Ta BUPINIyBATH JIUAIIIE
Cy/1, 110 BUCTYIIAE BiJl iMEHI JIepKaBH, [IUBIJIbHI CIIPABA MOXKYTh 6yT1/1 rnepejani Ha po3-
TJISI7T TPETENCHKOTO CY Y.

Tpemeticokuil cyo — e HeAePKABHUI He3aIeKHUIH OPraH, M0 YTBOPIOETHCS
3a yroioo a0o BiANOBIAHMM pilleHHSAM 3anikaBieHux ¢izuyHux Ta/a6o
IOPUAMYHUX OCI0 y MOPSIIKY, YCTAHOBJIEHOMY 3aKOHOM, /ISl BHPIlIEHHS
CHOPiB, 10 BUHUKAIOTh 3 IMBUIbHUX i TOCNIO/IaPChbKUX MPaBOBiIHOCHH.

MM

G

Posrasn cipaBu B 1IbOMY BUTIAIKY 3/iICHIOIOTH TPETENCHKI CyIi, IKUX MPU3HA-
9aioTh 60 0OMPATOTh.

Byab-stki topuamasi a6o ¢izudati 0co6 MaOTh TIPABO TIEPEAATH CIIOP Y MUBITLHIX
a0 TOCTOIAPCHKUX MPABOBIAHOCHHAX, SKIIO BOHU MPO I1€ JOMOBJISITHCS, HA PO3TJIS]L
TPETEMCHLKOTO CYLy.

Boanovac 3akoH ycTaHOBUB TIepeJliK CIIPasB, SIKi He MOKYTh BUPILILyBaTH TPeTeHChKi
CyIU.
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* Osuatiommecs 3 sumsizom is 3axony Yxpainu <IIpo mpemeiicoki cyous. Busnau-
me, sIKi CNpPasU He MOXNCHA nepedasamu Ha po3zisid mpemeticvkux cyodie. Buciosme csoro
OYMKY, HOMY Came ui Cnpasu BuLydeni 3 ixnvoi pucouxuii.

I3 SAKOHY YKPAIHU «MPO TPETEUCbKI CYAU»

CrartTa 6. [1igBiAOMYICTb CNpaB TPETENCHKVM CyAaM

TpeTelicbki cyam B nopsaky, nependadyeHoMy UMM 3aKOHOM, MOXYTb PO3risigaTu
OyOb-sKi cnpaBu, WO BMHUKAOTb i3 LUMBINIbHUX | FOCMNOAAPCLKMX MPaBOBiAHOCKH, 3a
BUHATKOM:

1) cnpas y cnopax npo BU3HAHHSA HEAiICHYMN HOPMaTUBHO-NPABOBUX aKTIB;

2) cnpaB y cnopax, Lo BUHMKATb NPUY yKNaaaHHi, 3MiHi, po3ipBaHHi Ta BUKOHaHHI roc-
NoAapCbKnX A0rOBOPIB, MOB’A3aHMX i3 3240BOJIEHHAM AepPXaBHUX NOTPED;

3) cnpas, NOB’A3aHNX 3 AEP>XKABHO TAEMHULEIO;

4) cnpaB y criopax, LWo BUHUKAIOTL i3 CIMEMHMX NPaBOBIAHOCKH, KPiM CrpaB y cnopax,
L0 BMHMKAIOTb i3 LWMIOOHMX KOHTPAKTIB (O0roBOpIB);

5) cnpaB nMpo BiAHOBJIEHHS MAIATOCMPOMOXHOCTI OOPXHMKA Y1 BU3HAHHA MOro GaH-
KPYTOM;

6) cnpas, OAHIELD i3 CTOPIH Y SIKMX € OpraH Aep>XaBHOi Bnaam, opraH MicLLEBOro camo-
BPSAOYBaHHS, iXHA nocagoBa 4um ciyxboBa ocoba, iHwwWiA cy6’ekT nia Yac 34iNCHEeHHs
HUM BRnagHMX yrnpasfiHCbKMX PYHKLLM Ha OCHOBI 3aKOHOAABCTBA, Y TOMY YMCIi Ha BU-
KOHaHHSA AeneroBaHmx NOBHOBAXEHb, AepXaBHa yCTaHOBA YW OpraHidauis, Ka3eHHe
nignpMeMCTBO;

7) cnpaB y criopax LWoAa0 HEPYXOMOro MaHa, BKIoYaoum 3eMesibHi OiNgHKK;

8) cnpae Npo BCTaHOBMEHHS dakTiB, WO MaloTb IOPUANYHE 3HAYEHHS;

9) cnpas y cnopax, Lo BUHUKAIOTb 3 TPYAOBUX BiAHOCUH;

10) cnpas, L0 BMHMKAKOTb 3 KOPNOPATUBHMX BiAHOCUH Y CMOpax Mix roCnoAapCbKnum
TOBApPWUCTBOM Ta MOr0 YHaCHMKOM (3aCHOBHMKOM, aKL,iOHEPOM), Y TOMY YMCAi y4aCHUN-
KOM, sik1ii BUOYB, a TakoX MiX y4aCHUKaMU (3aCHOBHMKaMM, akLjoHepamu) rocrnoaap-
CbKWX TOB2PUCTB, MOB’A3aHMX i3 CTBOPEHHAM, LiSIbHICTIO, YNPaBAIHHAM i NPUNUHEH-
HAM AiSNbHOCTI LMX TOBApPUCTB;

11) iHWKxX cnpag, AKi BiAMNOBIAHO A0 3aKOHY NIANAraloTh BUPILUEHHIO BUHATKOBO CY-
hamu 3aranbHoi topucaukuii abo KoHcTuTyuinHum Cygom Ykpainu;

12) cnpag, konu xo4a 6 oaHa 3i CTOPiH CNopy € Hepe3naeHToOM YKpaiHu;

13) cnpasg, 3a pe3ynbrataMmu po3rsay SKMX BUKOHAHHS PiLLEHHS TPETENCbKOro cyay
notpebyBaTrMe BYMHEHHS BiAMOBIOHMX i opraHamMu AepXaBHoi Blaan, opraHamum
MiCLLEBOro caMOBPSAYyBaHHS, iX MOcCagoBMMM YM CyX60BMMK ocobamMu Ta iHWKMU
cyb’ekTaMu nif, 4ac 3OiINCHEHHA HUMW BNAOHUX YNPaBAiHCbKUX (YHKLA HA OCHOBI
3aKOHOJABCTBA, Y TOMY YMCJli H2 BUKOHAHHS Ae/IerOBaHMX MOBHOBAXEHb.

14) cnpae y cnopax Woa0 3axmcTy NpaB CMOXNBaYiB, y TOMY YACI CNOXMBAYiB No-
cnyr 6aHKy (KpeauTHOT Crinkn).

Huni B YkpaiHi i€ unmaso TpeTeliCbKUX CY/iB, cepell HUX € sIK MOCTiNHO Aitoui,
TakK i Cy/iu, CTBOPEHi 1711 pO3TJIgly KOHKPETHOTO criopy. CTOPOHU CITOpy MaloTh TPaBo
BiJIBHO ITpU3HAYATH YU OOMPATH TPETEHCHKUI Cy/ i TpeTeichbkux cymuiB. [list mpu-
3HAYeHHA 4i OOpaHHS TPeTeiChbKUX CYAIIB y KOKHIN crpaBi HeoOXigHa iXHs 3roja.
KimpkicTb cymiB, sSiki po3riasgiaTUMyTh KOHKPETHY CIIPABY, MIOTO/IKYETHCS CTOPOHAMM
CIIOpy, ajie iXHs KiJbKicTh 000B’13K0BO MoBMHHA OyTH HemapHoio. KoskHa 3i cTopin
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obupae (MpusHaYa€) OHAKOBY KiJbKICTh CY/AIiB (BUXOAAYM 3 BU3HAYEHOI iXHBOI 3a-
raJIbHOT KiJIBKOCTI ), @ TIOTIM I1i Cy/Ii CITiJIBHO OGUPAIOTH e OHOTO CYII0 — 100 Kijb-
KiCTb CTaJia HEMapHOIO.

ITporieaypa posrisity cipas y TPETEHChKUX CyAaX MoAiOHa 10 POIJISILY Y 3BUYaii-
Hux cyaax. CTopoHa-1o3uBay 1o/ae 10 Cyy M030B, 0OUBI CTOPOHM MOAAIOTH 0 TPe-
TEHCHKOTO CYy JOKA3H, IO JOBOASTH IXHIO MO3UILII0, MOKINBE TIPOBEAEHHS HE0OXil-
HUX eKCTepTH3. 3a HACAiKaMU PO3TISLY CIIPaBU TPETENCHKIH CyI IPUMaE PillieH s,
sKe 000B’I3KOBE ISt BAKOHAHHS 060Ma CTOPOHAMHU, sIKi TIepeain i0To Ha PO3IJIsL Tpe-
TEUCHKOTO CYLY.

! LnsinsHuii npoLiec, HakasHe npoBaAXXeHHS, MN030BHE MPOoBaa)XEeHHS, OKpemMe
npoBan)XeHHs1, TPEeTENCbKi cyau.

1. TOSACHITL NOHATTHA «UMBISIbBHUI NPOLEC», «HAKA3HE NPOBAMKEHHS», «MO30BHE MPO-
P BaPKEHHS», «OKPeMe NPOBAOXKEHHS», «TPETENCbKi Cyan».
2. dki cTagji uMBINbHOro NPoLEeCcy BaMm BigoOMi?
3. HasBiTb cTagii uMBiINLHOrO NPOLECY.
4. lMopieHsiiTe NpaBa 1 060B’A3KM YHACHUKIB LIMBINIbHOrO Ta KPMMIHaIbHOMO NPOLIECY.
5% BucnoBTe CBOIO OyMKY LWOAO AOLNBHOCTI iCHYBaHHS, nepesar i HegonikiB TpeTen-
CbKOro po3rnisay crpas.
6% B1CNOBTE CBOI AyMKY, Y SIKMX BUNaAKax AOLiNIbHO 3BEPTATUCS 10 TPETENCHKOr0 Cyay.
7. TopiBHANTE HaKka3He, MO30BHE 11 OKPEME NPOBAOKEHHS.
8. 3Hangite y 3MI Ta mepexi IHTepHeT iHdopMaLLito NPO TPeTencbki Cyaum, SKi OjloTb B
YKpaiHi, i cnpasu, SKi B HUX pO3rMa4aloTh.

Tema 10 SAXUCT UMBUIbHUX NMPAB TA OXOPOHIOBAHUX
IHTEPECIB

§ 33. 3axucTt uMBINbHUX Npas

1. 3axucr HUBLIBHUX IIPaB

Bu xynmunm B MaraswHi TeseBi3op, ajie BiH BUUIIOB 3 JIady BXKe Ha TPETill 1eHb
micsst mpunbaHHst. ABTOMOGITb Bamux 6aThKiB OyJI0 MOMIKOKEHO BHACITIIOK MOPY-
menHs [IpaBui 10poKHBOro pyxy iHIIMM BOAiEM. Balll olHOKIACHUK, SKUI TO3UYNB
y Bac HiJIPyYHUK, HE IIOBEPTAE HOro MPOTSrOM TPUBAJIOTO Yacy. Y BCiX IIMX BUIIA/IKAX
[IOPYLIEHO Ballli IIUBi/IbHI IIpaBa i MocTae MUTaHHS MIPo IXHill 3aXUCT.

* 3anpononyiime, K U Moxiceme 3axXUCmumu c80i UUBITbHI NPasda.

Jliist 3aXKCTy CBOIX 1MpaB 0coba MOKe BUKOPUCTOBYBATH Pi3Hi ILISAXU il 3ac00M.
Koxen mMae mpaBo Ha caM03axXMCT, CaMOCTiliHe B)KMBAHHS 3aXO/IiB /IS 3aXUCTY CBOIX
npas. [Ipu mboMy BukopucTasi 0c06010 3acobu 3aXMCTy MOBUHHI BiJIITOBIJIATH 3aKOHY.
OnHak He 3aBXK/IM JIOAMHA MOXE cama BUPIIIUTH CBOI HpO6JIeMI/I. Toxi nosemerncs
3BEPTATUCS IO TOTIOMOTY.

Taky momoMory MOXyTb HaJlaTH OpPTaHU /Iep:KaBHOI BTN I MiCIIeBOTO caMOBpS-
JyBaHHs — Bijt cisbebkoi paau 1o [IpesngenTta Ykpainu. ¥ 3axucti HIMBIJIBHUX 1IPaB
JIOTIOMOTY MO’Ke HaJlaTh TaKoK HOoTapiyc. /lo HbOro MOKHA 3BEPHYTHUCS B pa3i HEBU-
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KOHaHHSI IOTOBOPY, HEIIOBEPHEHHSI OOPTry, ajie JIMIIe B TOMY BUIIAAKY, KOJIHU Ballli Bij-
HOCUHU 3a(hiKCOBAHO B 0O(hOPMIIEHOMY TUCHMOBOMY IOTOBOPI.

I maperti, ocoba Mae TpaBoO 3BEPHYTHUCS 32 3aXMCTOM CBOIX TIpaB /10 cyy. [lpu
I[bOMY, 3BEPTAIOUNCH [I0 CY/Iy, BU MOKeTe 00paTu OfuH 3 6araThboX CrocobiB 3aXUCTy
[paB Ta iHTepeciB, mepeadayeHnx 3aKOHOM.

¢ 3a donomoeoro sumsiey 3 Iusinvrozo kodexcy Yxpainu susnaume, siki cnocoou 3a-
XUCTY YUBLILHUX NPA8 0coOU MOdHce UKOpUcmamu cyod. 3anpononyiime 6unaoxku, Kouu
O0UINLHO BUKOPUCTATIU KONCEH 3 UUX CNOCO0IB.

mm | 3 UMBUTBHOIO KOAEKCY YKPATHU

CraTtTa 16. 3ax1CT UMBINBHMX NPaB Ta iIHTEPECIB CYyO0M

1. KoxHa ocoba Mae npaBo 3BEPHYTUCS 40 CyAy 32 3aXMCTOM CBOr0 0COOMCTOro He-
ManHOBOro abo ManHOBOIO NpaBa Ta iHTepPecy.

2. Cnocobamu 3axmCTy LUMBISIbHUX MPaB Ta iHTepeciB MOXyTb OyTu:

1) BU3HaAHHA NpaBsa;

2) BU3HAHHS NPaBOYNHY HELICHUM;

3) NpuUnNuHEHHS aji, ka NopyLlye NpaBo;

4) BIAHOBJIEHHS CTAHOBULLA, SIKE ICHYBaJ10 40 NOPYLUEHHS;

5) npumMmycoBe BUKOHaHHS 3000B’A3aHHS B HATYI;

6) 3miHa NpaBOBIAHOLLUEHHS;

7) NPUNMHEHHS NPAaBOBIAHOLLEHHS;

8) BigLkoayBaHHS 30UTKIB Ta iHLLI cNnocobu BigLLKOAYBaHHSA MaNHOBOI LLKOAM;

9) BigWKoAyBaHHSA MOpasibHOT (HEMaNHOBOT) LIKOAW;

10) BM3HAHHSA HE3aKOHHMMMU PiLLeHHS, Ai1 41 6e34is/1bHOCTI OpraHy nep>xaBHOi BNaau,
opraHy Bnaam ABTOHOMHOI Pecny6nikmi Kprm abo opraHy MicLLeBOro caMmoBpsilyBaHHS,
iXHiX NocamoBux i cny>x60BKx 0ciob.

Cy TakoK MOKe 3aXMCTUTH IIUBiJIbHE TPaBo abo iHTEPEC iHIIMM CITOCOOOM, HiXK Yy
BCTAHOBJIEHUH OTOBOPOM 200 3aKOHOM.

2. MopasbHa mKojaa
¢ Ipuzadaiime, sKi 8i0HOCUNHU Pe2Y.HOIOMb HOPMU UUBLIHHOZ0 NPABA.

Komu mopymytoTbcs mpaBa JIOAWHN, BOHA OTPUMYE He juiie GhisudHy 4 Ma-
TepiaJibHY IKO/Y, a 1 Bi/[4uyBa€ MOPAJIbHi CTPKIAHHS, IHO/I TPUHMKYIOTD ii yecTb, Tifl-
HICTb i [JIOBY peryTaitifo. Y 1[bOMY BUIAIKY WIETHCS PO 3aBIAHHI MOPATALHOT WKOOU,
gKa, BimnmosinHo o IluBinbHOTO KOZEKCY Y Kpainu, miyiarae BiANIKOAYBaHHIO. 3PO3Y-
MiJIO, 1110 Bi/IIIKO/{yBaHH: MOPaJIbHOI IIKO/M HEe MOKE IIOJIATATH B IIPSIMOMY BiJTHOBJICH-
Hi BTPaueHOro, TOMY 3aKOH Iepes0adae, 10 BOHO 3/iiiCHIOETCS IIJISIXOM IPOIIOBOI 41
MalTHOBOI KOMTIeHcaIlii abo iHIITNM HIIAXOM.

[TuBibHUI KOZEKe YKpaiHu mepeadayae, Mo «CyMa rpoiioBOro BillKOLyBaHHST
MOPAJBHOI TTKOJW BU3HAYAETHCA CYJIOM 3aJIe;KHO BiJl XapaKTepy TPaBOMOPYIIEHHS],
3aBlaHuX (DiBUYHUX 1 AYIIEBHUX CTPasKAaHb, MOTiPHIEHHS 31iOHOCTEI MOTEPIIOro
ab0 11036aBJIeHHST OTO0 MOSKJIMBOCTI X peautisartii, CTyIleHsa BUHU ocoOu, gKa 3aBiaja
MOPAJIbHOI IIKO/M, AKIIO BUHA € IiCTaBOO ISl BiANIKOAYBAHHS, a TAKOXK IHIINX 00-
CTaBUH, gKi MalOTh icToTHe 3HaueHHs. [Ipu BU3HaYeHHi cyMuU BifilIKO/lyBaHHS Bpa-
XOBYIOTHCSI BUMOTM PO3YMHOCTI I cripaBelsinBOCTi». IIpu 11boMy MopasibHa IIKOJA
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BiJIIITKOZIOBYETHCST HE3aJIEKHO Bifl MAafHOBOI NIKO/M, sIKAa MiJSATa€ BiIIKOAYBAHHIO,
i He 1TOB’s13aHAa i3 CyMOIO I[bOTO BiANIKOyBaHHS.

HuBinbaMil KoZeKe YKpaiHN BUSHAYNB BUTIA/IKU i1 YMOBH, 32 TKUX MOPaJIbHA ITKO-
J1a T/IATAE BiIIIKOLYBAHHIO.

* Osnatiommecst 3 umsizom i3 Iusirvnozo xodexcy Yxpainu ma eusnaume, 3a na-
ABHOCMI AKUX NIOCMAB MOPALLHA WKOOA NIOASI2AE BI0UKOOYBAHHIO.

B | 3 UMBINTIbHOIO KOO EKCY YKPAIHU

Crartra 1167. lNigcTasu BiANOBIAaNbHOCTI 32 3aBAaHy MOpasibHY LLUKOAY

1. MopanbHa wkopa, 3aBaaHa disnyHii abo puanydHii ocobi HeNpPaBoMiIpPHUMU Pi-
LUEHHAMU, AiaMn Y 6e3aianbHICTIO, BiLLKOA0BYETLCS 0C000I0, sika ii 3aBaana, 3a Ha-
2. MopanbHa Wwkoaa BiflKoOOBYETLCSA HE3AEXHO Bif, BUHW OpraHy AepXaBHOI Bna-
On, opraHy Bnaam ABToHOMHOI Pecny6nikn Kpum, opraHy micueBoro camoBpsilyBaH-
H8, Ppi3nyHoi abo topuanyHoi ocobu, ska ii 3aBgana:

1) SKLLLO LUKOAM 3aBAAHO KaniLTBOM, iHLLIVMM YLIKOAXKEHHSIM 300P0B’st abo cMepTio ¢i-
314HOI 0cobK BHACNIAOK Aii axepena niaBuLLeHoi Hebeaneku;

2) aKwo wkoam 3aBaaHo disnyHin ocobi BHACNifok ii HE3aKOHHOMO 3aCyOKEHHS, He-
3aKOHHOIO MPUTATHEHHS 00 KPUMIHaNbHOI BiAMOBIfANbLHOCTI, HE3aKOHHOIO 3aCTOCY-
BaHHS Sk 3an00iXKHOro 3axo4y TPMMaHHS Mig BapToto abo NiaAnMcKM Npo HeBMi3a, He-
3aKOHHOr0 3aTPUMAaHHS, HE3AaKOHHOI0 HaKMAAEHHS aaMIHICTPATMBHOMO CTAMHEHHS K
apeLuTy abo BUNpaBHUX POBIT;

3) B iHLWIKMX BMNaaKax, yCTaHOBIEHNX 3aKOHOM.

[HoMi MOpanbHY MIKOAY 3aBAAHO HEAOCTOBIPHOIO iH(OPMAITEIO, STKa MOMMUpPeHa 3a
JIOTIOMOTOI0 3ac00iB MAacOBOi indopmartii ab0 iHIUM crocoboM. Y IIbOMY BUIIQ/IKY I1€B-
Ha YacTKa MOPAJIbHOI HIKOAU MOsKe Oy TH BiIIKOOBaHA IJIIXOM CIIPOCTYBAHHS i€l iH-
dopwmartii. ITorepriza ocoba Mae TakoK TIPaBo Ha BiANOBiAb. BaskIMBO 3a3HAYNTH, 1110
000B’SI30K JI0BECTH MpaBAUBiCTD iH(MOPMaIlii TOKJIAAETHCA HA TOTO, XTO i1 MOMTUPUB.

Sxuo indopmariist BUSHaHa HeJOCTOBIpHOIO, 0c00a, AKa ii nomupuia, 30608’ 13aHa
ii cpocryBaTi. Crioci6 crpocTyBaHHS 3aJI€KUTh Bijl TOTO, IK OYJI0 TIOIMUPEHO HEI0-
cTOBipHY iH(opMallifo. YBiTh, 1110 HeJOCTOBIpHY iH(opMaIlito TOAaHO B XapaKTepuc-
THIL, AKY BUAAHO 0CO0i IJIst BCTYITY 10 HABYAJIBHOTO 3aKJIaLy, 10 3aBaKI0 TIPUITHAT-
TIO TOKYMEHTIB. ¥ ITbOMY BUTIAJIKY CITPOCTYBAHHS TOJIATAE Y BiIKAUKAHHI TOKYMEHTA,
SKUI Ma€ HelocTOBipHY iHdopMariito. JAKkio x iHdopmailito TOmMupuIn B ra3eTi 4yu
Tesernepenayi, To BIAKIUKATH 11 HEMOKJIMBO — aJI’Ke BOHA CTaJia BiZJlOMOIO HeBU3HaYe-
HOMY KOJIy 0Ci6. Y bOMY BUTIAJIKY CIIPOCTYBAHHSI Ma€ Oy TH BMIIIIEHO B TOMY K 32c00i
MacoBoi iHdopmartii. AKINO B KHKII, ra3eTi uu Tesenepeadi mopyneHo ocobucTi He-
MaitHOBi IIpaBa 0cobOu (30KpeMa, IIPaBo Ha YECTh, IiHICTh, JiJI0BY PEIryTalliio), TO CY/
Ma€ TpaBo 3a00POHUTH TIONTHPEHHS BiAMOBIiAHOT ifdopmarttii abo HaBiTh MPUNHITH
PIIIEHHS TTPO 3HUIIEHHSA TUPAKY KHUKKN Y1 Ta3€TH.

3. 3axucT npaBa BJIaCHOCTI

Bracnuk Busiiisie cBoio 3arybieny pid B irmoi ocobu. Croponmst ocoba 6e3rrij-
CTaBHO CaMOBIJTbHO KOPUCTYETHCS UYKUM MalTHOM. Y IIMX BUTIAIKAX BIACHUKY JIOBO-
IUTBHCS BUPINTYBaTH MUTAHHS 3aXMCTY CBOET BJACHOCTI, BUKOPUCTOBYIOUH [IJIST TIHOTO
pisHi criocobu. ITpu oMy, BpaxoByIOUH PiBHICTH ycix ¢opm BaacHocTi, IuBinbHmii
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KOJIEKC YKpaiHU rapaHTy€ PiBHUN 3aXKCT MpaB ycix cy0’eKTiB mpasa BaacHocTi. Biac-
HUK He JIUIIe Ma€ TPaBO caM 3aXHINATH CBOIO BJIACHICTb, a f 3BEPHYTHCS JI0 JIepPKaB-
HUX OPTaHiB, 30KpeMa 1o CYy, o pomomory. Cepes BUMOT, SKi MOKe BUCYHYTH BJIac-
HUK, — BUTpeOyBaHHs MaiiHa 3 HE3aKOHHOTO BOJIOiHHSI, BUSHAHHSI TIpaBa BJACHOCTI,
YCYHEHHS TIePEeNIKo/ y KOPUCTYBaHHI BJACHICTIO, CKAaCyBaHHS HE3aKOHHOTO aKTa, 10
MOPYIITY€E TTPABO BAACHOCTI.

[Tpu tbOMY 11151 BUMpeby8ans Maina 3 uymrcozo He3aKouozo 80100iHHs NOOaOmy
einoduxayiunuy no3oe. I1peMeTOM TAaKOTO MO30BY MOsKe Oy TH JIMIIIEe pid, siKa iHANBI-
JyaJibHO BU3HA4YeHA, — KOHKPETHHIT aBTOMOO1/Ib, KOHKPETHIIT TOAUHHKK TOIIO. ['po-
11i a6o pedi, sIKi He MAIOTh IHAWBITyaTbHUX 03HAK (HATIPUKJIAT, OeH3uH, IIyKOP TOIIIO),
He MOKYTb OyTH TIPEIMETOM TaKOTO MO30BY.

SIKIIO K i7IeThCS TIPO YCYHEHHs NEPeuKoo y KOPUCTYBAHHT CBOIM MAUHOM, siKe He
BUXOOUNO 3 BOJIOOIHHS BLACHUKA, MO GUKOPUCTNOBYIOMb He2amopHuil no306. Takuii
0308, HATIPUKJIA/, MOKe OyTH TMOJaHUN BJACHUKOM OYAMHKY, TOPSI/ 3 SIKMM PO3IIO-
YMHAETHCS Oy AIBHUIITBO GaraTOMOBEPXOBOIO OYAMHKY, 110 3aBaskKaTHMe eKCILIyaTailii
icHyrounx OyaiBesb.

4. IlozoBHa gaBHiCTH

YaBiTb cobi, 1110 BU Ai3HAINUCA 1po 60pr, SAKWAK Cyciiv He Bijjiaiu Baliii Hpa6a-
6yci B 1941 p. — zaBaguia Bilina. Yu 3MoKeTe BU IIOBEPHYTH 11eii OOPT, 3BEPHYBIIKChH
3 BUMOTOIO JI0 HAIAAKIB OOp:KHUKA? 3BUUYANIHO, BU MOKETE IIPOBECTH MEPErOBOPH 3
HaIaIKaM¥ i, MOKJINBO, IOMOBUTHCSI IIPO 1oBepHEHHsT 6opry. OHaK Y1 3MOKe BaM
gporomMorTy cya? JIJist BiANOBI/I Ha 1ie 3allUTaHHs BaM MOTPIOHO O3HAHOMUTHCST 3 T10-
HSITTSIM «II030BHA JIaBHICTb».

= Ilo3o6na dasnicmv — e CTPOK, y MesKaX AKOT0O 0C00a MOsKe 3BEPHYTHCH /10
g§E CyZly 3 BUMOT0IO IIPO 3aXHCT CBOTO I[MBLIBHOTO NpaBa abo inTepecy.

* 3a donomozoro eumsizy 3 I{usinwviozo xodexcy Yxpainu eusnaume, skuil NO306HULL
CMpOK ycmanosneno Onst pisnux 6udie nosoesis. Yu smoiceme 6u supiwumu npodiemy,
KA BUKIadena na nouamky napazpaga, 36epHysucy 00 cyoy?

I | 3 UMBIJIBHOIO KOAEKCY YKPAIHU

CrartTtda 257. 3aranbHa no3oBHa JABHICTb
1. 3aranbHa N030BHA JABHICTb BCTAHOBIIOETLCS TPUBANICTIO B TPU POKU.
CraTTa 258. CneujanbHa Nno30BHA JABHICTb

1. Onga okpemux BUAIB BUMOI 3aKOHOM MOXe BCTaHOB/IOBATUCS CreLjianbHa NO30B-
Ha [aBHICTb: CKopo4yeHa abo 6inbl TprBana MOPIBHSAHO i3 3arasbHOK MO30BHOIO
[aBHICTIO.

2. MNo30oBHa AaBHICTb B OAMH Pik 3aCTOCOBYETLCS, 30KpemMa, A0 BUMOT:

1) NPO CTArHEeHHS HeyCTOMKN (LWTpady, NeHi);

2) Npo CNpoCTyBaHHSA HEQOCTOBIPHOI iHPOpPMaLLi, po3MmiLLLeHOi B 3aco6ax MacoBOi iH-
dopmadiji.

Y ubOMy pasi N030BHA AaBHICTb 0OYMCNIOETLCS Bif, AHA PO3MILLEHHS LIMX BioOMOCTEN
y 3acobax macoBoi iHpopmalLlii abo 3 gHs, konu ocobda AoBiganacs 4m morna aosiga-
TUCSA NPO Ui BiAOMOCTI;
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3) Npo nepeBefeHHs Ha CriBBIaCHMKA NpaB Ta 060B’A3KiB MOKYMLS B pasi NOpyLLIEHHS
nepeBaxkHOro Npaea KymnisJjli 4aCTKW B NpaBi CMiflbHOi 4aCTKOBOi BNACHOCTI (cTaTTs 362
uboro Kogekcy);

4) y 3B’A3Ky 3 HeA0NikaMmn NPoOAAHOro ToBapy;

5) Nnpo pogsipBaHHA JOroBOPY JAapyBaHHS;

6) y 3B’A3Ky 3 NepeBE3EHHSIM BaHTaxy, NOLUTH;

7) NPO OCKapXEHHS Ail BUKOHAaBLS 3anoBiTy;

8) Npo BM3HAHHSA HEACHMM pPilleHHs 3aranbHux 360piB TOBapMCTBRa.

CraTTa 268. BuMoru, Ha siki NTO30BHA AABHICTb HE MOLUMPIOETLCS

1. Mo30BHa JABHICTb HE MOLUNPIOETLCS:

1) Ha BMMOTY, LLO BUMIMBAE 3 MOPYLLUEHHS 0COBMCTUX HEMAMHOBUX NPaB, KPiM BU-
najaKiB, yCTAHOBNEHMX 3aKOHOM;

2) Ha BUMOTY BklagHuKa Ao 6aHky (dpiHaHCOBOI yCTaHOBM) NPO BUAAHHS BKAa4y;

3) Ha BMMOTY NpOo BiALWKOAYBAHHS LWKOAWN, 3aBAAHOI KaniLTBOM, iHLLIMM YLUIKOOXXEH-
HAM 30pOB’st B0 CMepPTIO, KPiM BMNAaaKiB 3aBAAHHS TaKoi LWKOAM BHACNIAOK HEOO-
NiKiB TOBapy, LLLO € PyXOMUM ManHOM, Y TOMY YUCIi TaKNM, LLLO € CK1aA0BOI0 YHaCTUHOO
IHLLIOro PyXOMOIO Y1 HEPYXOMOIO ManHa, BKJI04a4m eneKkTpoeHeprito (...);

5) Ha BMMOry CTpaxyBaJibHMKA (3acTpaxoBaHOi 0cobu) A0 CTPAXOBMKA MPO 34iACHEH-
HS CTPaxoBOi BUMNIATK (CTPaxoBOro BiALKOAYBaHHS) (...);

7) Ha BUMOTY NMPO BU3HAHHSA HELiICHUM NPaBOYMHY, NPEeAMETOM AKOIrO € BiAYY>XEHHSA
rYPTOXMUTKY sIK 06’€KTa HEPYXOMOIo MaliHa Ta/abo oro YaCTUHU, Ha AKUIA MOLLMPIO-
€TbCs fia 3akoHy Ykpainu «[1po 3abe3nevyeHHs peanidaLii X1UTNoBUX Npas MeLUKaH-
LiB FYPTOXMUTKIB», MPO BU3HAHHS HEAIICHUM CBigOLTBA NPO NpaBO BAACHOCTI Ha Ta-
KU F'YPTOXUTOK, K 06’ €KT HEPYXOMOro MaiiHa Ta/abo Moro YacTUHW, NP0 BU3HAHHS
HeailicHUM akTa nepenaBaHHs Takoro rypToXuTKY, ik 06’ekTa HepyxoMoro MaiHa
Ta/abo MOoro 4acTUHW OO0 cTaTyTHOro kanitany (doHay) ToBapMcTBa (opraHisadii),
CTBOPEHOr0 B MNPOLECi NpuBaTM3aL,ii (kopnopaTnaalii) KOJULWHIX ePXXaBHUX (KOMY-
HanbHWX) NIANPUEMCTB.

OTske, HEOOXIHO TTaM’ATaTH TIPO YacOBi 0OMEKEHHS: SKIIO CTPOK MMO30BHOI [aB-
HOCTi MUHYB, BU BTPAYa€Te MPABO 3BEPHYTUCS IO CYIY T10 JOTTOMOTY, XO4a B OKPEMHUX
BUIAQ/IKAX Cy/I MOXKe BU3HATHU MMOBAXHUMU IMPUYUHU TPOMYIIEHHS CTPOKY MTO30BHOI
JIAaBHOCTI.
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3axucT unBinbHUX Npae, 3axUCT NpaBa BJIaCHOCTI, MOpaJibHa LKoAa, No30BHA
AaBHICTb

1. AKi Wnaxm 3axncTy UMBINIbHUX MPaB 0cobu B 3HAETE?

2% BucnosTe AyMKy LLOAO AOLLNIbBHOCTI BCTAHOBIEHHS MO30BHOI AABHOCTI /151 3BEPHEH-
HS 0O cyay.

3. Yomy, Ha Bally AymKy, 415 PiSHMX BUAIB NPABOYMHIB YCTAHOBAEHO Pi3Hi CTPOKM MO-
30BHOI AaBHOCTI?

4. 9lki cnocobu 3axm1CTy LMBINbHUX NPaB Ta IHTEPECIB MOXYTb OYTN BUKOPUCTaHI Cy10M?

5. Y yomy nonsrae mopanbHa wkona?

6% BucnoBTe CBOIO AyMKY LLIOAO TOro, Y1 AoCTaTHi 3acobu BiALlKoAyBaHHS MOpasbHOT
LKOAW nepenbayeHo 3aKkOHOAAaBCTBOM.

7% Y 3acobax MacoBoi iHpopmaLii Ta Mepexi IHTepHeT 3HanaiTh iHdopMaLLito Npo BU-
nazky CNpPOCTYBaHHSA HEAOCTOBIPHOT iIHDOPMaLLii.



Tema 10. 3axucT UMBINbHMX NPAB Ta OXOPOHIOBAHUX IHTEPECIB

8*. [1nd KOXHOI i3 CUTyaLili 3anponoHyTe HaNbINbLL AOLINBHUIA CNOCI6 3aXUCTy Uy-
BiJIbHMX NpPas.

a) Ocoba cBOEYaCHO He NMOBEPHYNA KPeauT, OTPUMaHNA y GaHKy;
6) aBTOMODiNb 0COBM HE3aKOHHO, Ha ii AyMKY, 3aTPUMaHUN NoNiLIEo;
B) rPymnoto LWKONSAPIB Nif, Yac rpy BUNaakoBo 6yno NOLKOAXKEHO aBTOMOOBINb, AKNIA
CTOSIB y O,BODI;
r) ocoby He nyckaloTb Y KBApTUPY, Y AKill BOHA NponmncaHa Ta € 0aHMM i3 criBBnac-
HUKIB;
I') ocoba BBaXXae He3akKOHHMM PiLLEHHS CiNbCbKOT pazy NPO BUTyYEHHS 3eMESTbHOT
LiNSHKN.

9. lMopiBHANTE HEraTOPHWI Ta BiHAMKALAHMIA NO30BW.

MPAKTUYHE SAHATTYH Ne 4

3BepHEHHS A0 cyay B LUBINIbHUX CNpaBax

BpaxoByouu BuMorn LiMBinbHOro npouecyanbHOro KoOAekey, Cknaaitb 3a HaBeoeHUM
3pPa3KoM NMO30BHI 3asiBM 40 CyAy B 3anpOrnOHOBaHMX CUTYaLLiSIX.
1. YHacnigok 3iTKHEHHS 3 BaHTaXIBKOW, BOAIN AKOI nopywms lMpasuna OOPOXHBOro
pyxy, BaLl aBTOMOOGiNlb OTPMMAB CYTTEBI MOLUKOAXKEHHS.
2. JlloamHa BigMOBNSIETLCS MOBEPHYTU KPEAUT, OTPUMAHUIA y BaHKy.
3. MaraauH BigMOBNSIETLCS 3aMiHUTUK TENEBI30P, KMIA BUIALLIOB 3 laay NPOTSAroM rapaH-
TINHOIO CTPOKY.

Jo cyny

[No3uBay: )
(N.1.6.)

LLLO NPOXMBAE 3a a[iPECoIO:

(iHnekc, azmpeca, TenedoH)

Bignosipgauy: )
(N.1.B.)

LLIO MPOXMBAE 33 aAPECOI0:

(iHnekc, azpeca, TenedoH)

Llina no3osy:

NMO30BHA 3AYIBA
Npo BiALLKOAYBAHHS 3aBAAHOI LLKOAM BHACIAOK JOPOXHLO-TPAHCNOPTHOI NPUroam

« » 20__ poky Bigbynacs 0opoXHbLO-TpaHCNopTHA npuroaa (gani — ATIM)
3a yyacTi TpaHCMNopTHUX 3acobiB , DEPXaABHUI peECTpaLiiHUA HOMEpP
(mani—Aa. p. H.) Ta , 4. P. H. .

OTN Bigbynacb y pesdynstati NOPyLUEHHS BOAIEM TPAHCMOPTHOrO 3acoby ,
O. p. H. (npi3BuLLe, iM’g, No 6aTbKOBI,
nani — Bignosinay) «MpaBun AOPOXHLOro Pyxy», WO NiATBEPAXKYETHCA MOCTAHOBOO
cyny (0oOaeTbes).
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152

BionoBigoHO 00 Bka3aHOI NOCTaHOBW, Bignosigay 34incHuB

, YYM NOpyLUMB MyHKT «[1paBmn 4OPOXXHbOI0 PyXy»,
LLLO MPU3BENIO A0 NOLIKOAXKEHHSI TPAHCMOPTHUX 3ac00biB.
Y peaynbtaTi AT aBTOMObGINIO , 4. p. H. 3aBAAHO MEXaHIYHUX

nowkoakeHb. MNepenik MexaHiyHMX NowKoaXeHb 3adikcoBaHui y OoBiauj, ska 6yna
BMOAHA MEHI Ha MiCLj npurogm.

Y 3B’AA3KYy 3 TUM, L0 aBTOMObinb , O. P. H. HanNexmTb MeHi 3a
npaBOM BJIACHOCTI, MeHi 6yN10 3aBAaHO MaTepianbHy LLKOAY.

BapTicTb BigHOBNIOBANILHONO PEMOHTY aBTOMOOINSA , 4. p. H. BiAMO-
BiAHO OO (Kanbkynsauii, akT OLiHK1 BApTOCTi 30UTKY, aKT aBTOTOBa-
PO3HABYOro AOCAIOXKEHHS TOLW0) CTAHOBUTb _ TPUBEHbD.

BignosigHo 0o nyHkTy 1) yacTuHm nepwoi ctatTti 1188 LimsinbHOro kogekcy Ykpai-
HU, WIKOAA, 3aBAaHa B pe3y/ibTaTi B3aEMO/AIT AeKiNbKOoX AXepen nigBuLLeHoi Hebes-
rnekun, BIAWKOOOBYETLCH Ha 3arajibHUX nigcrasax, a came LwKoaa, 3aBgaHa OfHIn
0c0obi 3 BUHM iHLWOi 0cobu, BiALLKOAOBYETLCS BUHHOI 0COH010.

Y 3B’A3KYy 3 MOripweHHsM 340PO0B’A, NepeHEeCEHNM LLOKOM, a TakOoX Y 3B’A3KYy 3 He-
MOXJ/IMBICTIO BUKOPUCTAHHSA BIACHOIO TPAHCMOPTHOrO 3acoby BBaxato, Lo MeHi Ta-
KOX OY/10 HAHECEHO MOPasbHY LKOAY.

3arasnbHa cyma MopasibHOI LKOAM CTaHOBUTb rPUBEHD.
YpaxoByloun BULLIEBMKIAAEHE Ta KEPYOYMCh cTaTTamm 4. 2 cT. 23, 1166, 1167, 1187
LiysinbHOro kopgekcy YkpaiHm, ctattaMm LlnBinbHOro npouecyasnbHOro Kogekcy
Ykpainu,

Mpouuy:
1. CtarHyTtu 3 Ha MO KOPUCTb BaPTICTb BiAHOBJIIOBA/IbHOIO PEMOHTY —

rPH.
2. CtarHytn 3 Ha MO KOPUCTb CyMy MaTepianbHOro 30UTKy
rPH.

3. Ctarnymn 3 Ha MO0 KOPUCTb BUTPaTK Ha 3abe3neyeHHs iHpop-
MaLu,inHO-TEXHIYHOIO NPOLLECY Cyay CyMOKO rPH Ta BUTPaTU Ha oruiaTy Aep>Xas-
HOro MMUTa CyMOIO rPH.

Adopartku

1. OpuriHan nnaTi>XHOrO AOPYYEHHSA NPO OnnaTy AepP>XaBHOro MUTa.
2. OpuriHan nnaTi>kHOro AOPYYEHHS NMPO ornnaTty BUTPaT Ha 3abeaneyvyeHHs iHpopmaw,ii-
HO-TEXHI4YHOrO MPOLLECY.

3. Konisi noctaHoBM cyny Npo NPUTArHEHHSs! [0 aAMiHICTPaTUBHOI (KpUMiHanNb-
HOI) BigNOBIAANBHOCTI.

4. Konist OOBIKN OO0 HAHECEHUX aBTOMOOIND  , A. P. H. __ MexXaHi4HuX no-
LUKOKEHb.

5. Konis mokymeHTiB, WO NiaTBEPoXYIOTb CYMY MaTepiaibHOro 36muTKy.
6. Konis noKyMeHTIB, L0 NiATBEPAKYIOTb MPABO BAACHOCTI HA aBTOMODINb ,
O.p. H.

« » 20_ p. niﬂ,I'IVIC



Tema 10. 3axucT UMBINbHMX NPAB Ta OXOPOHIOBAHUX IHTEPECIB

3 LMBUIbHOIO NMPOLEECYAJIbHOIO KOAEKCY YKPAIHU

Crarta 175. [No3oBHa 3asaBa

1. Y no30BHiIli 3aaBi N03MBay BUKIa[ae CBOi BMMOIA LLOA0 NpeamMeTa cropy Ta ix 06-
I'PYHTYBaHHS.

2. MNo3oBHa 3asBa NOAAETLCSA 40 CyAy B MMCbMOBI GOPMI i MigNMCyeTLCA NO3MBaYeEM
abo Moro npeacTaBHUKOM, abo iHLLIOK 0C00010, AKi 3aKOHOM HaJaHO NpPaBo 3BepTa-
TUCS 00 cyay B iHTepecax iHWOoi ocobu.

3. MNo30BHa 3as8Ba NOBUHHA MICTUTU:

1) HariMeHyBaHHS Cyay NepLlOoi iIHCTaHUi, 40 9KOro N0AEThCS 3asBa;

2) NOBHe HaMMeHyBaHHS (4Ns IPUANYHUX 0CiB) abo iM’s (NpisBuLe, iM’sa Ta No 6aTb-
KOBi — Ans GisnyHMX 0CiB) CTOPIH Ta iHLWMX yH4aCHWKIB CrpaBu, iX MiCLLE3HAX0KEH-
HS (ANs PpUanYHKX 0Cib) abo Micle NPoXMBaHHS 4K nepebyBaHHs (ANns QisnYHUX
0cCib), NoOWTOBUI iHAEKC, iAeHTUdIKauiiHWIA Ko, lopuanYHOI ocobu B EQMHOMY Aep-
>XaBHOMY pPeecTpi NignpmMeMCTB i opraHisauiii YkpaiHu (ons topuandHmx ocio, 3apee-
CTPOBaHKX 3a 3aKOHOOABCTBOM YKpaiHu), a TakoX peecTpauiinHuii Homep 06/ikoBOi
KapTKM nnaTHUKa noaatkis (4n1a @isnyHuX ocib) 3a oro HasBHOCTI abo HOMep i cepito
nacnopTa a5 @i3anyHnX ocidé — rpomMaasH YkpaiHu (SKWo Taki BiZoMOCTi no3ueady
BiZLOMI), BiZoMi HomMepun 3acobiB 3B’A3Ky, 0DiLiiHOT eNeKTPOHHOI agpecu Ta agpecu
€1eKTPOHHOI NOLWITK;

3) 3a3Ha4Y€eHHS LjiH1 NO30BY, AKLLO NO30B NiAJArae rpoLOoBIii OLiHLj; 0OrpyHTOBaHUM
PO3pPaxyHOK CyM, L0 CTAMYIOTbCS Y1 OCMOPIOIOTLCS;

4) 3MiCT NO30BHKX BMMOT: cNocid (cnocobun) 3axncTy npae abo iHTepecis, nependaye-
HWIA 3aKOHOM 41 JOrOBOPOM, ab0 iHLLIMIA cnocib (Cnocobur) 3ax1cTy Npae Ta iHTepecis,
AKUIA HE CynepedmnTb 3aKOHY i AKMIA N03MBay NPOCUTL Cy[, BASHAYNTU Y PILLEHHI; AKLLO
MO30B NMNOAAHO A0 KiNbKOX BiAnosigayie — 3MIiCT MO30BHMX BUMOT LLLOA0 KOXHOIO 3 HUX;
5) Buknag 06CTaBUH, SKMMM NO31BaY 0Or'PYHTOBYE CBOI BUMOTW; 3a3Ha4YeHHs 10Ka3iB,
Lo NiaTBEPOXYIOTb BKa3aHi 06CTaBUHY;

6) BIiAOMOCTI NPO BXUTTHA 3ax04iB JOCYO0BOr0o BPEryAOBAHHSA CNOPY, SKLLO Taki Npo-
BOOWMCS, Y TOMY YMCHi, SKLLO 3aKOHOM BM3Ha4YeHuin 060B’I3KOBUIA 40CY 00BN NO-
PSA0K YPEryAOBaHHS CrOpPY;

7) BiLOMOCTI NpO BXUTTS 3ax0fiB 3abe3neveHHs nokasis abo No30By 40 NOAAHHS MO-
30BHOI 3a8BU, AKLLO Taki 34iNCHIOBANNCS;

8) nepenik JOKYMEHTIB Ta iHWMX A0Ka3iB, L0 A404aI0ThCA 00 3asBU; 3a3HAYEHHS [10-
KagiB, ski He MOXYTb OyTM NoAaHi pa3oM i3 MO30BHOK 3asIBOIO (32 HASABHOCTI); 3a3Ha-
YEeHH$ o0 HasiBHOCTI B No3vBa4va abo iHLWOoT 0cobu opuriHanis NMcbMoBUX abo enek-
TPOHHMX O0Ka3iB, KOMIii SKNX A0AAHO A0 3asBu;

9) nonepeaHii (OPiEHTOBHMIN) PO3PaxyHOK CyMU CyoOBUX BUTPAT, AKi NO3MBay 3a3HaB
i K O4iKy€E 3a3HaTK Y 3B’43KY i3 pO3r1g40M Cripasu;

10) migTBEPOXEHHSA NO3MBaya NPo Te, WO HMM HE MOAAHO iHLWOro NO30BY (MO30BIB)
[0 upbOro X Bignosigaya (BiANOBiAadviB) 3 TUM CamMyMM NPeAMETOM Ta 3 TUX CaMmx
nigcTas.

4. AkWw,o No3oBHa 3asiBa NoAa€ETbLCst 0C0000, 3BiNIbHEHOLO Big, cniaT cyaoBoro 360-
Py BiANOBIAHO A0 3aKOHY, Y Hill 3a3Ha4al0TbCH NiACTaBW 3BiIbHEHHS NO3MBaya Bif,
cnnaTtu cyaoBoro 36opy.

5. Y pasi npen’aBneHHs No30BYy 0C00010, AKil1 3aKOHOM HaJaHO NpaBo 3BepTaTUCs 00
CyAy B iHTepecax iHLWOoi ocobu, y 3asiBi MOBUHHI 6YTX 3a3HaYeHi NiACTaBm Takoro 3Bep-
HEHHS.

6. Y N030BHiIl 3a5Bi MOXYTb OyTU BKa3aHi 1 iHLUi BiZOMOCTi, HEOOXiHI AN NPaBUIbLHOIO
BUPILLEHHS Criopy.
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Posgin 1. UMBIJIbHE MPABO YKPAIH
Tema 11 30BOB’A3AHHSA B LUMBIJIbHOMY MPABI

§ 34. 3000B’A3aHHA B LUBINIbHOMY NpaBi

1. TIloHsATTS Ta 0COOJMBOCTI HUBLILHO-NIPABOBOIrO 30008’ A3aHHS

OmauM 3 HAWBAKJIUBINIUX TOHATH IUBIIBHOTO TpaBa YKpaiHU € TOHATTS
«3000B’s13aHHST».

Iusinvno-npasose 30008°a3anHns — 1€ MPABOBIHOIIEHHS, Y AKOMY OHA

;E cropoHa (0OOpsKHHMK) 3000B’s13aHa 3AIICHUTH HA KOPUCTb JAPYroi CTOPOHH
(kpeauropa) neBHy aito (mepeaaTi MaiiHO, BUKOHATH POOOTY, HaJ[ATH MOCJTY-
Iy, CILIATUTH TPOLIi TONI0) a00 YTPUMATHUCS BiJl IEBHOI Jii, a KPEAUTOP Ma€
NPaBO BUMAraTH Bi/| OOPKHUKA BUKOHAHHS HOTO 000B’A3KY.

[TuBisbHO-TIPaBOBE 3000B’sI3aHHSI TPYHTYETHCS Ha OOPOBIIBLHOCTI, BITbHOMY BO-
JIEBUSIBJIEHHIO CTOPIH. 32 3arajIbHUM [IPaBUJIOM 30008’ I3aHHS IOBUHHE 3/111ICHIOBATH-
cs B HaIliOHAJIBHIH BaJIIOTI — TPUBHI.

Croponamu 30608’ s13aHHsT € GOPIKHUK 1 KPEAUTOP, TIPH I[BOMY sIK OOPIKHIKOM, TaK
i KpeaMTOpOM MOXKYTh OyTH 0/fHa a0 JeKiibKa 0cih. 3aKOHOAABCTBO mepeadavac, 1o
3aMiHa KpeauTopa Ha iHiry 0coly BiOyBaeTbest Ge3 OTOKEeHHS 3 OOPIKHIUKOM, a 3a-
Mmina Gopkiuka (mepeBeieHHst 6Gopry Ha iHITy 0co0y) MosKe BiAOyBaTHCS TiIbKH 32
srozoto kpeauTopa. OTiKe, IKIO B B3SLIUM KPeAUT y GaHKY, TO GaHK Ma€ paBo 6e3 1mo-
roJIKeHHS 3 BaMU TIepe/laTh CBOI MpaBa, 3a3HavyeHi B IOTOBOPI, iHII I 0cobi (6e3 3MiHNT
3MicTy 3000B’s13aHb), a OT SAKIIO B Gajka€Te MEPEeBeCTH CBill OOPr Ha iHIMY JIOAUHY
(HaBiTh 3a ii 3ro010 YK MPOXAHHSIM), TO 3roja OaHKy-KpeauTopa € 000B’sg3k0B0I0. He
JIOITYCKAEThCA OJHOCTOPOHHS BiJIMOBA Bijl BUKOHAHHS 3000B’sI3aHHS — aHi OOPIKHIM-
KOM, aHi KPeIUTOPOM.

3a miicTaBoo BUHUKHEHHS 30008’ 13aHb iX MOJISI0Th HA JIOTOBIpHI Ta HEJOTOBIP-
Hi. ZJozosiprumu HasuBaoTh 3000B’13aHH, sIKi BUHUKAIOTh Ha Ii/CTaBi JOroBOPY i
BUPAXKAIOTh CIILJIbHY BOJIIO CTOPiH, noropkedi aii. Hedoz2oeipni 30608’ 13aHHsI BUHUKA-
I0Th Ha OCHOBI IIPABOMiPHUX OJHOCTOPOHHIX BUNHKIB YU IIPABOYMHIB OHiEl 0cobu ab0
ii HemrpaBOMipHUX [Iili, YHACJIIZIOK YOTO BUHUKAIOTh 3000B’sI3aHHS MO0 i1HIITNUX 0Ci0.

CyTb OAIHOCTOPOHHBOTO Ta B3AEMHOT0 3000B’s13aHb 3p03yMilii i3 camux Hass. B 0dno-
cmoponHboMy 3000B’s13aHHI OJIHA CTOPOHA MaE€ JIuiiie 000B’I3KH, iHIIA — TiJIbKK IpaBa.
Tak, y 1oroBopi gapyBaHHsI 3000B’s13aHHST Ma€ JIMIIIE JapyBaabHUK, a 00[apOByBaHUI
Mag€ TiJIbKU 1paBa. Baaemnumu € 3000B’s13aHHSI, jie KOXKHA 31 CTOPiH Ma€ MeBHi mpaBa i
060B’SI3KM Ta MOKe BUMAraTH BiJl iHIIOT CTOPOHY BUKOHAHHS ii 000B'A3KiB.

2. BuHHKHEHHS, BAKOHAHHS Ta PUIIMHEHHS 30008’ A3aHb

* Bucnoeme npunywenns, skumu moxcymo Oymu niocmasu Ons GUHUKHEHHS
30008 s13aH0.

[lizcTaBu i1 BUHUKHEHHS 3000B’'g93aHb € pizHoMaHiTHUMU. HaituacTiie 1uBijIb-
Hi 3000B’I3aHHS BUHUKAIOTh YHACJIIOK YKJIaJaHHS MEBHUX JOTOBOPIB. IHOII 3060-
B'sI3aHHS € Pe3yJbTaTOM OJHOCTOPOHHBOTO IIPABOYMHY OCOOM, IIPaBOIOPYILIEHHS,
IOPUMYHOTO BUMHKY (HAITPUKJIAJ], CTBOPEHHSI XyI0KHBOTO TBOPY ). MOK/I1MBe BUHUK-
HEeHHs 3000B’sI3aHHS BHACJIIJOK MPUIHATTS IIEBHOI0 HOPMAaTUBHOTO aKTa OPraHOM
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Tema 11. 30060B’A3aHHS B LMBIIbHOMY MpPAaBi

JIepPsKaBHOI BJIJIM YU MiCIIEBOTO CaMOBPsIlyBaHHsI. 3000B’sI3aHHsI MOKe BUHUKHYTH i
YHACJIIOK CTUXIHHOTO JnXa ab0 iHIIOTro IPUANIHOTO (haKTy-MO/Ii].

3po3ymiio, 1o 6y /Ib-sike 300608 sI3aHHST MA€E IIHHICTD JIUIIE B TOMY BHIAIKY, KOJIH
BOHO Oyjie BUKOHaHO. 30008’ sI3aHHSI BAKOHYIOTH BiIOBIZHO /10 YMOB JI0TOBOPY (SKIIO
BiH OyB yKJIaeHuiT) i 3aK0oHy. SIKIII0 MeBHI yMOBHU He BKa3aHi B IOTOBOPI Ta 3aKOHi, MO-
KyTb GyTH 3aCTOCOBaHI 3BUYai i;T0BOTO 060poTy. 30608 s13aHHsT Ma€ Oy TH BUKOHAHE
Y CTPOK, yCTAaHOBJICHUI y IOTOBOPI. SIKIIIO B I0TOBOPi CTPOK He 3a3HAaYEHUH, KPEUTOP
Mag TpaBo BUMaraTi BUKOHaHHS B Oy/1b-s1kwuil yac. [TepenbaueHo mpaBo OOpKHUKA J10-
CTPOKOBO BUKOHATU 3000B’sI3aHHSI, SIKITO Il€ HE 3aIIe€PEYyEThCSI yMOBAMU JIOTOBOPY.

Bynb-sike 30008’s13aHHsT He MOKe OYTH BiYHMM, TOMY 3aKOH Iepeadadae mopsiIoKk
npununenns 30008’a3anns. 1le o3navae, 10 KpeauTop i OOPKHUK Oijbile He MAIOTh
B3aEMHUX IMpaB Ta 000B'sI3KiB: 30008 s13aHHsT TpUNuHeHo. [TicTaBoo 1t TPUITMHEH-
Hs1 3000B’sI3aHHST € HOTO HaJeMcHe BUKOHAHHS, TOOTO BUKOHAHHS B MOBHOMY 00CsI3i,
HAJIESKHOI0 CTOPOHOIO Ta B HAJIEKHUIT CTPOK. MOKIIMBE MPUITHHEHHST 3000B’SI3aHHS
WAAXOM 3aPAxY6anna 3ycmpivnux 6umoe. Take MPUTTMHEHHS HACTAE B TOMY BUTIA/I-
Ky, KOJIM KOJKHA 31 CTOPiH Mae 000B'SI3KM MIOJIO iHIOI CTOPOHU U MIPH IIBOMY BUMOTU
30iratoTbest. 3yCTpidHi BUMOTH He MOKYTh OyTH TPUITHSTI, KON HAETHCS TIPO MIKOLY,
3aBIaHy KJTIITBOM, VINKO/UKEHHSAM 3/I0POB’Sl UM CMEPTIO, TPU CILJIATi aJiMeHTiB, IPU
BUKOHAHH] IOTOBOPY AOBIYHOIO yTPUMAHHA, a TAKOXK Y Pasi 3aKiH4eHHA TePMIiHy I1030B-
HOI JIaBHOCTI.

[TpunHeHHst 3000B’I3aHHST MOKJINBE TAKOK 3@ 00MOBIEHICMIO CTOPIH TIPO HOTO
NpUIMHEHHs 200 3aMiHy Ha HOBe 3000B’s13aHHs (HoBalli0). Tak, CTOPOHI MAIOTh IIPaBO
JIOMOBHTHCSI TIPO 3aMiHy 3000B’sI3aHHsI OPEH/IM Ha 3000B’s13aHHsI Ky TTiBJIi—IPOaxKy Oy-
JMHKY, SIKWiT 0yJ10 opeHoBaHo. Kpeaurop Mae mpaBo B3araji BiIMOBUTHCS Bijl BAMOTH
PO BUKOHAHHS 3000B’I3aHHsl, Y TIbOMY BUIIA/IKY HIETHCS PO CKACYBAHHSA Hopey.

YaBimMo cutyaitito, Koy rpOMaJISTHUH /1aB Y 60pr rpoiii cBoemy poauuy. OjHak
CTaJIOCsT HEMOTIPABHE: POANY TIOMEP 1 KPEAUTOP CTA€E CIAJAKOEMIIEM MaiiHa GOpP/KHUKA.
YV 11boMy BUTIAJIKY BiJI0YBAETHCSI ROEOHAHHA OOPIHCHUKA Ma Kpeoumopa 6 00Hil 0Co-
0i. 3po3yMiJIo, 10 BUMaraTi BUKOHAHHsI 3000B’sI3aHHsI Bijl caMoro cebe HEMOKIINBO,
TOMY 3000B’sI3aHHST IPUITHHSIETHCSL.

3000B’s13aHHS TIPUITMHSIETHCSA I Yy TOMY BUIIAIKY, KOJIM HOTO BUKOHAHHSI CTa€ He-
MOKJINBUM 4epe3 Gisuuni un ropuandni npuuran. DisuyHa HEMOK/INUBICT HACTAE,
HATPUKJIAM, Y pasi (pisMuHOT0 3HUTIIEHHST TIPE/IMETA JIOTOBOPY.

3. Cnoco6u 3a0e3neyeHHs 30008’ 13aHb

Jlist Toro 1mo6 3a0e3mednTt BUKOHAHHST 3000B’s13aHb, MOKYTh 3aCTOCOBYBATHCST
Ppi3Hi TPaBOBi CIIOCOOM.

(Cnocoﬁu 3abe3nevyeHHs 30603’9133Hbj

[HeyCToﬁKaj ( [Mopyka j[ FapaHTia j[ 3aBgartok ] ( 3acTaBa j[anTpMMaHHﬂj

= Heycmoiixa (wmpag, nens) — rpomosa cyma abo iHie MaiiHo, siki 00P:KHHUK 110-
g§E BUHEH IepeaTH KPEAUTOPOBI B Pa3i nopyuIeHHsI GOP3KHUKOM 30008’ I3aHHSI.
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Posain 1. LUMBIIbHE NPABO YKPAIHU

Heycroiika mosxke OyTtu mepembadena y nBox ¢dopmax — mrrpady ta meni. Cyma
wmpagy 0OUNCITIIOETHCS Y BiZICOTKAX Bi/l CyMU HEBUKOHAHOTO 30008 s13aHHst (TOOTO Ma€e
BU3HAYEHY CYMY, sIKa HE 3MiHIOETHCS 3aJI€5KHO BiJl CTPOKY IIPOCTPOUYEHHS 30008’ I3aHHS ).
Ilens Taxox 0OUNCITIIOETHCS Y BIICOTKAX Bi/l CyMI HEBUKOHAHOTO 3000B’sI3aHHSI, OJJHAK
3a KOJKEH JIeHb TIPOCTPOYEHHs 3000B’s13aHHs. SIKI0 HEycTolKa mepenbadena 10roBo-
poM, To GOPKHUK 3000B’sI3aHMIl CIIATUTH i1 He3aJIeKHO BiJl HASIBHOCTI B KPeAUTOPa
30MTKiB, 3aBlaHNX HEBUKOHAHHAM ab0 HEHAJIEKHUM BUKOHAHHAM 3000B’13aHHS, i 1pu
I[bOMY ii CILIaTa He 3BiIbHSAE BiJ BUKOHAHHS 30008 s13aHHsL. Tak, K10 ocoba CBOEYACHO
He CIIJTAYY€E BHECKH /10 GaHKY JIJIs1 TIOTAIEeHHS KPEUTY, TO 32 KOKEH JIeHb 3aIli3HEeHHS iif,
AK IpaBuJIo, Oy/ie HapaxoByBaTUCs TIeHs — IIEBHUI BiZICOTOK Bifl ii 6opry.

3a I0rOBOPOM nopyKu 3a GOPKHUKA TIepe/l KPEAUTOPOM IIOPYUYAETHCS TPETS 0CO-
6a — mopyuuTesb. SKIMO OOPKHUK He BUKOHAB 3000B’sI3aHHS, BiH pa3oM 3 TIOPyYH-
TeJeM Hece Iepel KpeAuTOPOM COJilapHy BiJllIOBiaIbHICTh.

o Ipuzadaiime, wo o3nauac corioapua i0nosioarvricmo.

I[Ipu 11bOMY TIOPYYUTEb BiITIOBIIAE 3a CIJIATY He JIMIIEe OCHOBHOTO OOpry, a i meHi
Ta HEYCTONKH, TlepesbauyeHrX 0rOBOPOM. Bask/IMBO 3a3HAYMTH, SIKIIO TIOPYYHUTENb BU-
KOHaB 3000B’s13aHHsT GOPIKHUKA, /10 HHOTO IEPEXOSATH IIPaBa KPeAUTOPa, TOOTO Terep BiH
Mag€ MpaBo BUMaraTi BUKOHAHHST 3000B’sI3aHHsI Bi/l OOPKHIKA Ha CBOIO KOPUCTh. [Topyka
JIAETHCS 32 KOHKPETHY 0C00Y, TOMY B pasi 3aMiHU OOPKHIKA OPYKa BTPAYAE CBOIO CHLLY.

[Ie oxarM criocoboM 3abesriedeHHst 3000B’I3aHHS € 2apanmis, siKy MOKYTh Ha-
maBaTu Jmnre GaHK, CTpaxoBa opraHisaiiist abo iHira (iHaHCOBa ycTaHOBA, IO TapaH-
Ty€ BUKOHAHHsI 3000B’s13aHHs1 GOPKHUKOM. ['apaHTisl BUIAE€ThCSA Ha TEBHUN CTPOK
i He Moke OyTH BiKJIMKaHA MPOTATOM I[HOTO CTPOKY. SAKIO GOPKHUK MOPYHIUB
3000B’s13aHHST, rapaHT 3000B’I3aHUI CIJIATUTH KPEAUTOPY CYyMY, IepebadeHy rapaH-
tieto. Tak camo, SIK i MOPYYIHUTENb, FAPDAHT MA€ MPABO Ha TIPE[] SIBIEHHS PETPECHOT BH-
MOTH 710 GOPKHUKA, 3 SIKOTO BiH CILIATUB CyMY, repeadadeHy rapaHTiero.

Sk croci6 3abesneuentst 30608 sI3aHHST TOCUTH YaCTO BUKOPUCTOBYETHCS 3A60a-
mox. JIOMOBJISIIOUNCH TIPO TIeBHI 3000B’sI3aHHsI, CTOPOHU TiepeadadaoTh epeaaHHs
GOP/KHUKOM MEBHUX TPOIIOBUX CYM 4K PYXOMOTO MailHa KPeIUTOPOBi Ha MiATBEp-
JUKEeHHS 30008’ 93aHHA.

3aB/IaTOK IOCUTh YaCTO BUKOPUCTOBYIOTH IIPU YKJIQaHHI I0TOBOPY KYITiBJIi—IIPO-
MKy, KOJIM HOTO BHOCUTD MOKYTIEIb. SIKII0 06MIBI CTOPOHY BUKOHAIN 30008’ I3aHHS,
3aBJIATOK 3aPAXOBYETHCSI B PAXYHOK HAJIEKHUX 32 JIOTOBOPOM ILIATEXKIB.

[Tle oxun crioci6 3abesredentst 3060B’s13aHb — 3AcmMasa, 3 SIKOIO JIOCUThH YaCTO
MAIOTh CIIPaBy TPOMAJISAHH, sIKi O6epyTh Kpeautn B Oankax. Ocoba mepeiae B 3acTaBy
MEeBHY IiHHY pi4 — aBTOMOOLJIb, KBAaPTUPY, OYAMHOK, 3eMeIbHY [UISHKY. Y pasi He-
BUKOHAHHS OOPKHUKOM 30008’ s13aHHsI (y IIbOMY TIPUKJIa/i — PU HENOBEPHEHHI Kpe-
auTy) Kpeautop (y IbOMY BHUIAAKy — OaHK) CTa€ BIACHUKOM 3aCTaBJICHOTO MaiiHa.
3acraBa, sIK [TPABUIIO, 3AUIIAETHCST B OOPIKHUKA — 3aCTABO/ABIIS, IHOII 32 JOTOBOPOM
3acTaBa MO)Ke OyTH repejiaHa Ha 30epiraHHs KpeAnTopy. 3acTaBa HEPyXOMOro MaitHa
Mae OyTH MOCBiueHa HoTapiaabHO.

Hosum criocob6om 3abesmeuenns 30008’ 13aHHs1 € npumpumanms. TpoMaasHuH 3a-
MOBHB y MailCTepHi HOBUI KOCTIOM, 3aMOBJIEHHsI OyJI0 BUKOHaHe BYACHO, ajie BiH He
CITaTUB 3a PobOTYy. Y 1[bOMY BHIIQJIKy MallCTEPHSI Ma€ TPaBO He BUAaBaTh (IIPUTPH-
Mati) poOOTy 10 MOMEHTY, KOJIH 3aMOBHUK (GOPIKHUK) BUKOHAE CBOE 3000B’SI3aHHST —
CIIATUTD 3a POOOTY.
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Tema 12. LlmBinbHO-NpaBOBi 4OroBOPYU

' LinBinbHO-npaBoBe 3000B’3aHHsI, CrIocob6u 3abe3ne4YeHHs 3000B’93aHb: He-
ycrToiika, wtpadg, neHs, 3aBAarTok, 3actaBa, NPUTPUMAaHHSI, rapaHTis, Nopyka.

1. TOACHITb MOHATTA «LUMBINBHO-NPAaBOBE 3000B’A3aHHNA», «CMOCOOM 3abe3rnevyeHHst
3000B’s3aHb: HEYCTOWKa, WTpad, NeHs, 3aBoaTok, 3acTaBa, NPUTPUMAHHS, rapaH-
Tid, nopyka».
HaasBiTb Bigomi Bam BMam 3000B’A3aHb.
AKi nigcTaBy BUHMKHEHHS Ta MPUNMHEHHS 3000B’A3aHb?
Aki cnocobu 3abe3neyeHHs 30060B’A3aHb BU 3HAETE?
BucnosTe CBOK AyMKY LLOAO AOLUINBHOCTI iICHYBaHHA Ta 3aCTOCYBAHHS Pi3HMX BUAIB
3abe3neyeHHs1 3060B’A3aHb.
HaBeaiTb npuknagn npaBoyMHIB, )15 3a6e3ne4YeHHs1 BUKOHaHHS KX AOLbHO 3a-
CTOoCyBaTu pi3Hi BUay 3abesneyeHHs 3060B’A3aHb.
7. MopisHaNTE

A wTpad i neHo B rapaHTiio Ta nopyky

apon

@

Tema 12 UUBUIbHO-MPABOBI AOINOBOPU

§ 35. UusBinbHO-npaBoOBi AOorosopu

1. IloHATTA Ta BUAU 1IOTOBOPIB

Humaso MUBiIbHO-TIPABOBUX IMPABOYMHIB BUHUKAE BHACJIIOK YKJIAJIAHHS JIOTOBOPIB.

= /lo206ip — 1ie JOMOBJIEHICTh JBOX a00 OiJbIlle CTOPiH, CIIPSIMOBaHA Ha BCTa-
;E HOBJIEHHSI, 3MiHy 200 NPUIIMHEHHS [UBLIbHUX NPAB Ta 000B’ A3KIB.

IcHye unmasto BujiiB 1oroBopis. Tak, 3a MOMEHTOM BUHUKHEHHST ITPaB Ta 0008 I3KiB
JIOTOBOPH TIO/ILISAIOTH Ha peabHi Ta KoHceHcyanbHi. [TpaBa it 000B’13K1 3a peatvHum
002060pOM BUHVKAIOTH Y MOMEHT BUKOHAHHSI YMOB JIOTOBOPY, a ITpaBa Ta 060B’SI3KM 32
KOHCEeHCYanbHuM 002080pOM BUHUKAIOTD YK€ B MOMEHT HOTO T IITCAHHSI.

Tako JOroBOpPHU MOILIAIOTH HAa 080CMOPOHHI (SKIO IPaBaMU i 000B SI3KaMM
Ha/liieHi 0OUIBi CTOPOHU JIOTOBOPY ), 00HOCMOPOoHHi (SIKIIO OHA CTOPOHA M€ TIEeBHi
000B’sI3K1 TIEepe]l iHIIO0, a iHIIa CTOPOHA He MAa€ 3yCTPIYHOTO 000B’sI3KY) i 6azamo-
cmoponni (1110 YKJIaJaloThest OiJbIlle HiXK ABOMa CTOPOHAMHU ).

KpiM 116010, icHY0OTH 0COO/MBI Buan A0rOBOpiB. Tak nyoaiunum € mOTOBIp,
y SIKOMY OfiHa cTOpoHa (ITinpueMertpb) y3siia Ha cebe 000B'SI30K 3/iHCHIOBATH TIPOIAK
TOBapiB, BUKOHAHHST pOOIT a00 HAJAHHS [TOCYT KOKHOMY, XTO JI0 Hel 3BepPHEThCsT Ha 3a-
raJibHUX JIUIsT BCix ymMoBax. Haffuacriie Taki 10roBopu MatoTh Miciie B po3apiOHiit Top-
TiBJTi, HA TPAHCTIOPTI, T ATTPUEMCTBAX 3B’A3KY, ¥ TOTEJISIX TOIIIO.

2. Ilopsanok ykaamaHHS JOTOBOPY
* Bucnosme npunyuennsi, iki ymosu 002080py € 0006 ’13K08UMIUL, HEOOXIOHUMU.

3akoH Bu3HaYa€e 060B’I3KOBOIO 1715t OY/1b-SIKOTO IOTOBOPY YMOBY ITPO MPEAMET JI0-
roBopy (ToOTO TIPO Te, TIPO IO AOMOBJISIOTECsT). KpiM Toro, 17ist 6aratbox 10roBOPIB
BU3HAYeHO OOOB’SI3KOBI caMe JIJIsl 1IbOT0 BUJLY JIOTOBOPY YMOBH. Tak, Jisi 10rOBOpY
KYIIBJIi-IIpo1asKy 0060B’I3KOBOIO YMOBOIO € IliHa.
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Posain 1. LUMBIIbHE NPABO YKPAIHU

[l yryiajjlanis JoroBOpY OJiHA 3i CTOPiH 3BEPTAETHCS JI0 1HIIOT 3 TTPOTIO3UITIEIO,
sKa Ma€ Ha3By ogpepma. Bona mae OyTu HanpaBjieHa KOHKPETHIl 0co6i, y Hill TOBUH-
Hi MiCTUTHCS iCTOTHI YMOBHY 1IbOTO BUY JI0TOBOPY. Hamnpasienns ogepTr BBaKAIOTH
nepuor cmadier yKIaIaHHsI JOTOBOPY.

Jpyzoio cmadiero yKIajaHHS OTOBOPY BBAYKACTHCS BIiAMOBiAb iHIIOI CTOPOHU.
Taky BiZioBiZb — 3roy HA MPUNUHSTTS IPOIO3UILiT — HA3UBAIOTh akyenmom. Y pasi
MPUUHSTTS TIPOTIO3UTILiil Bi/IMOBib MTOBUHHA 6yT1/1 663yMOBHOIO.

Ak1o cTopoHa MPOTOHYE YKJIACTU AOTOBIP HA iHITNX YMOBAX, 11e BBAXKAETHCS BijI-
MOBOIO BiJI TTepIIOi ITPOTO3UIIii Ta OIHOYACHO HOBOIO 0(DepTOIO.

3. JloroBopu KymiBJi—Npoasky Ta MiHH

OxnuM 3 HAUTIOMIUPEHINTUX IIUBITBHO-TIPABOBUX JIOTOBOPIB € MOTOBIp KYITiBJIi—
IIPOJIAKY, 3 TKUM, HAllEBHO, MaB CIIPaBY KOKHMWII 3 Bac. 3a 002080pom Kynieai—npooa-
a1y oiHa cTOpoHa (IIPoAaBeIlh) mepeaac abo 30608’ I3yEThCs TepeaTi MaitHo (ToBap)
y BJIACHICTD APYTiit cTOPOHi (MOKYIIIEBI), a TOKYIIENb TpuiiMae abo 3000B’s13yEThCS
NPUIHATA MAaltHO (TOBAp) i CIJIATUTH 32 HHOTO MIEBHY I'POIIIOBY CYMY.

KoskHa 3i CTOpiH I0TOBOPY Ma€ TIe€BHi, BU3HAY€EHI 3aKOHOM TIpaBa it 0008’ s13ku. [Tpo-
faBelb 3000B’sI3aHUI TTOBIZIOMUTH TIOKYIIIEBi HeoOXiaHy iH(OpMaliito mpo ToBap, 30-
KpeMa I1po MOKJIMBI HeOe31euHi Horo SIKOCTi, mepeaTi MoKyIIeBi ToBap, BU3HAYECHIIA
JIOTOBOPOM KYITiBJIi—TIPOJIAXKY, 4 TAKOK IHCTPYMEHTH, KOMILJIEKT 3aITACHUX YaCTUH TOIIO
Ta JOKYMEHTHU: TEXHIYHUI MACTIOPT, cepTU(iKaT SKOCTIi TOIIO, IO CTOCYIOTHCS TOBApY.
OG6GOB’SI3KOM MTPOJIABIIS € TIEePeJaHHs TOBAPY HAJIEKHOI SIKOCTI.

VY ¢BOIO Yepry, HoKyIenb 30008 I3aHUI CIUIATUTH BCTAHOBJIEHY JIOTOBOPOM IIiHY 3a
ToBap i mpuitasT ioro. Oriata MPOBOAUTLCS B TIOBHOMY 00CsI3i TCJIST TIepeIaHHs TO-
Bapy, a B OKPEMUX BHITa[KaX JI0TOBIp MoOKe HepeabadaTi OIePeAHIo OILIaTy ToBapy (10
oTpuManHs ) abo OILIaTy TOBapy B KpeauT (4acTHHAMM ).

[Tokymeirb Ma€ 1paBo 10 YKJIaJaHHS JOTOBOPY KYTiBJIi—IIPOIAKy OIVISSHYTH TOBAp i
BUMaraTy [POBEIECHHST B I0TO IPUCYTHOCTI MEPEeBipKY BIACTUBOCTEl ToBapy abo foro
meMoHcTpalii (mpurajgaiite, SK MepeBipsaOTh TeJIeBi30p, KOMITI0Tep, aBTOMOOIIb ITe-
pell KYIIiBJIeio).

3aKoH BH3HaYa€ 000B'I3KOBY MUCHMOBY (HOPMY JIOTOBOPY 3 HOTApiabHUM MOCBII-
YEHHSIM 1 ZIepKaBHOIO PEECTPAILEIO 1751 IOTOBOPIB KYIiBJIi —IIPOIasKy HEPYXOMOTO Maii-
Ha, hopma iHIIKNX JOTOBOPIB KYMiBJIi—1IPO/IaKy BU3HAUAETHCS 32 TIOTO/KEHHSIM CTOPIH.

[ToxiGHUM 10 IOTOBOPY KYIiBJIi—IIPOAAKy € JOTOBIp MiHU. 32 002060pOM MiHU
KO’KHA 31 CTOPiH 3000B’sI3y€ThCs MepeaTh iHIImiii y BIACHICTh OJIMH TOBap B OOMiH Ha
inmuii. [Ipu 3aificHeHHI 7OTOBOPY MiHU KOXKHA CTOPOHA € OTHOYACHO TIPOIABIIEM TOTO
TOBapY, KUl BOHA TePela€ Y BJIACHICTD iHIIIN, i MOKYIIEM TOTO TOBapy, SIKUN BOHA
OZLEPIKYE.

4. JloroBip napyBaHHS

3a 002080pom dapyeanns ojHa cTOpoHa (JapyBaJbHUK) Hepeaae abo 30008’13y-
€THCSI TIepeiaT B MaliOy THHOMY JIPYTiil cTopoHi (061apoByBaHOMY ) 6€301LJIaTHO MaltHO
(1apyHoK) y BiacHicTb. BaskiimBo 3a3HaumnTH, 110 JOTOBIP JapyBaHHsT BUKJIIOYAE OY/b-
SKi 3ycTpiuHi 30008’ s13aHHs 061apOBYBAHOT0, HOTO 0O0B’SI30K 3/1ICHUTH Oy 1b-sIKi /il Ha
KOPHCTD JlapyBaJIbHUKA.

3axoH BU3HAYA€ HOPMY, 32 KO0 YKIAAAIOTh IOTOBIP TapyBaHHS.
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Tema 12. LlmBinbHO-NpaBOBi 4OroBOPYU

MpepmeT papyBaHHs dopma aorosopy

MpenmeTn 0cobMCTOro KOPUCTYBaHHS Ta NOOYTOBOrO MoxnmBa ycHa

NPU3HaYeHHs

Hepyxomi peui MncemoBa 3 HoTapianbHUM
MOCBIOYEHHAM

MaiiHoBi npaBa, AapyBaHHS 3 000B’A3KOM NepenaTu MucbmoBa

[apyHOK y MaibyTHbOMY

Pyxomi peui, siki MaloTb 0COBANBY LiHHICTb MncemoBa

BantoTHi LiHHOCTI Ha cyMmy, sika nepesuLlye 50 Heono- [MncemoBa 3 HoTapianbHUM

[aTKOBaHMX MiHIMYMIB ,OXOAiB rpOMasiH MOCBIOYEHHAM

3akoH rependadae MOKIUBICTD YKJIaJaHHsI IOTOBOPY JapyBaHHs 3 000B’SI3KOM T1e-
peaT JapyHoK y MailbyTHboMy. ITpu 1iboMy TiepeiatHtst japyHKa Moske Oy TH 0B’ si3aHe
3 HACTaHHsIM MEBHOT 0O6CTaBUHI a00 MiCTUTH 0GOB’SI30K TIEPEaTH TAPYHOK Yepes MeBHHIA
crpok. Tak, HanpukJaz, Mozke 6y TH repeibadeHo repeiaHHst TapyHKa Mic/Ist 3aKiHUeHHsT
HaB4YaHHS, CJIy>K6I/I B apmii To1ro.

Mosk/IMBe TaKOK YKJIaaHHs I0TOBOPY JlapyBaHHsl, y sskomy Oyjie riepesbadyeHo mnes-
Hi 3000B’s13aHHsT 06IapOBYBAHOTO Ha KOPUCTH TpeTix ocib. Tak, 061apoByBaHOTO, IKUI
OTPUMAB KUTJIOBHIT OYANHOK, MOKHA 3000B’sI3aTH HAJIATH MOKJIUBICTD TIPOKUBAHHST B
HBOMY TI€BHiiT 0c06i. Y 1IbOMY BUIIAJAKY, IPUHMAIOUH HOAAPYHOK, 00apoByBaHuil Oepe
Ha cebe 3000B’sI3aHHsT BUKOHATH T1€, @ B Pa3i MOPYIIEHHs [aPYBATbHIK MA€E ITPABO BIMa-
raTé PO3ipBaTH JOTOBIP i TIOBEPHYTH AapyHOK ab0 BiIIKOLYBATH HOTO BapTiCTh (SIKIIO
MTOBEPHEHHS HEMOKJIIIBE).

5. [loroBip mo3uku

3a 002060pom no3uxu ojiHa cTopoHa (MO3MKOJIABEIb) TIEPEIAE Y BIACHICTD [IPY-
riif cropoHi (IMO3NMYaIBHIIKOBI) IPOIIOBI KOIITH abo iHIIi pedi, BUSHAYEHI POJOBUMU
O3HAKaMH, a MO3UYAIbHUK 3000B’SI3y€ThCSI TIOBEPHYTHU MO3UKOAABIIEB] TAKY K CyMy
IPOIIOBUX KOMITIB (CyMy MO3UKH ) ab0 TaKy /K KiJIbKiCTh PeYeil TOTo JK POy Ta TaKOi JK
SKOCTi. 3a3HaUYNMO, TI10 IOTOBIiP MMO3UKH € JOTOBOPOM PEAJIbHUM.

3aKOH BUMAarae€ yKJIaJaHHs IOTOBOPY MO3UKU B MUChbMOBIiiT (hopmi Mizk hisuuHuMI
ocobam, sIKIIO WOro cyMa He MeHie, Hixk y 10 pasiB mepeBulIiye HeomogaTKOByBaHUI
MIiHIMYM JOXO[iB TPOMA/ISTH, & SIKIIO ITO3UKOIABIIEM € IOPUANYHA 0003, — HE3JIEKHO
Bix cymu. [Ipu mpoMy miATBEpPIKEHHSAM TOTOBOPY MOJKe 6yTI/I posnucka ab0 iHmmi
JIOKYMEHT, SKUH 3aCBiUye TIepelanHs MO3NIATbHIKY BU3HAYEHOI TPOIITOBOI CyMU Ui
KiJIbKOCTI peveil.

6. Jlorosip Haiimy

HameBno, KokHOMY 3 Bac JOBOAWMIOCS KOPUCTYBATHCS YY:KUMHU pPedaMH, SIKi BU
B3SAJIM B CYyCi/la, TOBApUIIA, MOAPYTH TOIO. MOKIMBO, AEXTO, Bi/MOYNBAIOYHN BJIIT-
Ky 3 6aTbKaMHi, KOPUCTYBABCS KBAPTUPOIO Ui OYAUHKOM, sIKi OpeHIyBajn. Y 1bOMY
BUIA/KY HAETHCS TIPO JOTOBIp HaiiMy. 32 002080pom Mailin08020 Haumy (openou)
HaliMoiaBellb nepeaae abo 3000B’A3yEThCS TepeaTi HaliMaueBi MailHO st KOpHC-
TYBaHHsI 3a TJIATy Ha MEBHUN CTPOK. MaiiHo, sike ocoba OpPeH/IYE, MicJst 3aKiHIeHHS
CTPOKY HaiiMy (opeHzin) Mae OyTH TIOBEPHYTE, IIPU 1LOMY caMe Te MaifHo, sike OYJI0
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Posain 1. LUMBIIbHE NPABO YKPAIHU

oTpuMane. 3po3yMiJio, 10 Y 3B’SI3KY 3 IIM MPEIMETOM JIOTOBOPY HAMY MOKYTh OyTH
Jiiie pedi, ki MalOTh iHAUBiAyanbHi o3Haku. He MoxxHa opeHmyBaTH 5 kr LYyKpy 200
20 j1 6eH3UHY, @ OT KBapTUPY, aBTOMOOLJIb Y¥ TEJIEBI30P MOKHA B3SITH B OPEH/LY. 3a KO-
PHCTYBaHHSI MAITHOM, sIKe OTPUMaHe B OPEH/LY, OPEH/Iap CIIav4y€e KOIITH, TiepeadadeHi
noroBopoM. OpeHIHA TIIaTa BHOCUTHCS, SIK MIPABUIIO, IMOMIiCSIIHO.

Jlorosip HaiiMmy Moske OyTH cmpokoeum abo dezcmporosum. SIKIIO JOTOBIp yKIIa-
JIeHO Ha HeBU3HAYEHUH CTPOK, KOKHA 3i CTOPiH Ma€ IPaBoO BiIMOBUTHUCS BiJl HbOTO B
Oy Ib-AKUI Yac, MUCHhMOBO TIOTIEPEINBIITH TTPO TI€ iHIITY CTOPOHY.

7. [loroBip miapany

JlroHi HeoOXiaHO MOGYyBATH Y BiAPEMOHTYBATH OYANHOK ab0 KBapTHPY, MO-
IIUTH KOCTIOM, TPUOpaTH y KBapTHUPi, TOMY BOHA HalilMa€ BUKOHABIIS, IKUH 3/1iHCHIOE
poboty. Y 1bOMy BUIAJKYy WAETHCS TIPO TOTOBIp TAPsiLy. 3a 002080pom niopsody
ojtHa ctopoHa (MiApsiIHUK) 3000B’I3yETHCS Ha CBill PUBMK BUKOHATH TEBHY POOOTY
3a 3aBJIAHHSIM JIPYTOi CTOPOHU (3aMOBHHUKA), & 3aMOBHUK 3000B’SI3yEThCSI IPUAHSTH I
OILJTATUTH BUKOHAHY POOOTY.

3a 3araJbHUM MPABUJIOM MAPSIIHIK BUKOHYE POOOTY 31 CBOrO Matepialy il Hece
BiMOBIAAJIbHICTD 3a HIOTO AKiCTh. AKINO X MaTepias, BiZIIIOBITHO 0 TOTOBOPY, HAZIAHO
3aMOBHUKOM, TO ITiJIPS/IHAK Hece BiATIOBiIa/IbHICTh 32 TOTO BUKOPUCTAHHS I eKOHOMHE
BUTPaYaHHs, a MMiCJist 3aKiHYE€HHsT POOOTH MOBUHEH HAJIaTH 3BIT PO HOTO0 BUKOPHCTAHHSI.

Y 10roBopi miAPsILy BU3HAYAETHCS BAPTICTh POOOTH, I0AATKOM JI0 IOTOBOPY MOJKE
Oy TH KOIITOPHUC, Y IKOMY 3IiHCHEHO PO3PaXyHOK BapTOCTi poO60TH. SIK MIPpaBUIO, 3MiHI
JIO KOIITOPUCY MOKHA BHOCUTH JIMIIIE 3 TTOTOKEHHAM CTOPiH.

3aMOBHUK Ma€ 1paBo B Oy/[b-sIKUI Yac MepPeBipuTH Xijl i IKicTh poOOTH, ajie He Mae
1paBa BTPYYATUCS B [iSUIBHICTD MiAPSAHUKA. Dijbiie TOTo, 3aMOBHUK Y Oy/Ib-SIKUiA
yac 10 3aKiHYeHHs po6OTH Ma€ MPaBo BiIMOBUTHUCS BiJl IOTOBOPY, ajie TIPH I[bOMY BiH
3000B’13aHUI BUIJIATUTH MiAPSAHUKY HE JIUIIIE TJIATy 32 BUKOHAHY 4acTUHY POOOTH,
a il BifmkoyBaTu iloMy 30UTKY, 3aB/laHi PO3ipPBAHHSAM JI0TOBODY.

[Micig 3akinyeHHs poOOTH 3aMOBHUK 3000B’s3aHUil ii mpuitHaTh. SIKIIo mix yac
HPUAHATTSI POOOTH OY/1yTh BUSIBJIEH] TEBHI HEOJIKM Y1 HEBUKJIQJIaHHST IOTOBOPY ITijI-
psizly, 3aMOBHUK TIOBUHEH HEraifHO 3asiBUTH TIPO Tie. SIKINO Yepes 1ii HeomiKin poboTa
MIAPAHUKA CTAE€ HEIIPUJAATHOIO /1T BUKOPUCTAHHA BiANIOBIHO 10 10TOBOPY, 3aMOB-
HUK Ma€ IPaBo 3a CBOIM BI/I60pOM BUMAraTu BiJl MiApAIHUKA 6e30T1J1IaTHOTO YCYHEHHA
HEIOMIKIB y po60Ti, MPOIOPITIMTHOTO 3MEHIIEHHST I[iHN abo BIJIIIKOYBAHHA CBOIX BU-
Tpar Ha yCYyHEeHH: HEJOJIIKIB, AKIIO IIPaBO 3aMOBHUKA YCyBaTU iX BCTAHOBJIEHO JOI0-
BOpoM. SIKII0 HeomiKK B poOOTi € iCTOTHUMU i HEe MOJKYTh OYTH YCYHEHI ITPOTSATOM
TIEBHOTO CTPOKY, 3aMOBHUK MAa€ MPaBO BiIMOBUTUCS Bifl TOTOBOPY Ui BUMaraTu Bif-
KOy BaHHsT 30UTKiB.

' Aorosip, odpeprta, akuent, goroBopu Kynisnai—npoaaxy 1a MiHv, AapyBaHHSI,
= Mo3uKn, Haumy, nNiapsay.

. MoACHITbL NOHATTS «QOroBip», «0depTar, «akuenT».
. 9Ki iCHYIOTb BUOW UMBINIbHO-MPABOBUX JOrOBOPIB?
. 9ki ocobnmneocTi Mae NyonivyHWIA oOroBip?

. OxapakTepusyiTe cTagii yknagaHHa 4OrOBOpPY.

HOWON =
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Tema 13. OCHOBM CNaaKoOBOro NpaBa

5% BucnoBTe CBOIO AyMKY OO0 AOLNIbHOCTI iCHYBaHHSA NyONiYHNX 4OrOBOPIB.
6% HasepiTb npuknaam pisHKX BUAIB 4OrOBOPIB, Y4ACHUKOM SIKMX BAM JOBOAMIIOCS OyTu.
7. TopiBHANTE

A [orosip kynisni-npoaaxy Ta 4Orosip fapyBaHHA

B porosip MaiHOBOrO HariMy Ta AIOrOBip NO3MKK

Tema 13 OCHOBU CMNMAAKOBOIO NMPABA

§ 36. CnapkoBe npaBo

1. IloHATTA «cHaAMMHAY> i «CIAAKyBaHHSI»>

Kutta monunan, Ha Kajdb, He MOKe TTPOJOBKYBATUCS BiYHO. 31 CMEPTIO JIOAMHU
YUMaJ0 BiIHOCHH, ITOB’SI3aHUX i3 HElo, TPUIMHSAIOThCSA. OHAK Mic/st CMePTi JIIOIUHI
3QJIMIIAIOTHCS MIEBHI MAlHOBI BiZIHOCHUHHU, iHIII 1TpaBa i 000B’SI3KH, SIKi HE TIPUITHHS-
I0ThCA 3 11 cMepTIo. AKIINO BifHOCHHY, TIOB’SI3aHi 3 TPYAOBOIO [MiATbHICTIO, CiIMETHUMMI
BigHOCHMHAMM, YIEHCTBOM Y I'POMAJAChKUX OpraHizalliax, IapTiaxX, IPUIUHAIOTbCI, —
BOHU € CyTO OCOOMCTHMH, TO MATHOBI BI/IHOCUHK MAIOTh TIEPENHTH JI0 THIITUX JIFO/IEH.

= Ilepexix npaB ta 0608’ a3KkiB momMepuoi ¢isnyHOi 0cO6M 10 iHIMX OCiO Ha-
g§E 3UBAIOTb CNAOKYBAHHAM.

CykynHiCTh IPAaBOBUX HOPM, SKMMH PETryJIIOI0ThCS BiTHOCUHHU CIAJKyBaHHS,
HA3MBAIOTh CNAOKOBUM NPABOM.

Hopwmu crrtankoBoro mpaBa perymioioTh HOPSIAOK CIIAAKyBAHHI, CKIAaHHSI, TTOCBII-
YeHHS Ta CKaCyBaHHs 3aIl0BiTy, BUBHAYAIOTh KOJIO 0Ci0, SIKi € CHIaIKOEMIISIMU, TOIIIO.

¥cinpasa it 000B’13KH, 1[0 HaJIeKaIM CHAJKOJaBIe€Bi HA MOMEHT BiKPUT-
TS COAJIIMHU i He MPUIIMHIIMCS BHACIIZOK HOro cMepTi, HA3UBaIOTh CRAO-
wWUHO0.

o)

CnaxmuHa BigkpusaeTbest (ToOTO BUHMKAE MUTAHHS MPO CIIAAKYBaHHS) y pasi
cMepTi JoarHu abo BU3HAHHS 11 IIOMEpPJIOI0 3a pilleHHAM cyxy. Yacom eiokpumms
cnaduguny (116 Ma€ BayKJINBe 3HAYCHHS 11T BUSHAYEHHS KOJIa CIaAKOEMIIIB, iIXHiX TIpaB
Ta 0060B’A3KiB) € JIeHb, Ko/ ocoba momepJia abo GyJia BUSHaHA TIOMEPJIOIO cy1oM. Mic-
uem sioKpumms cnaouuny € OCTAaHHE MicIle TPOKMBAHHS CIIAAKOAABII, a AKIIO MicIle
MPOKMBAHHS CIAJIKOJIABId HEBiJloMe, MiclleM BiJIKPUTTS CIAJIIMHU € MiCI[e3HaX0-
JUKEHHST HEPYXOMOTO MaiiHa ab0 OCHOBHOT I0TO 4aCTUHH, a 32 BiZICYTHOCTI HEPYXOMOTO
MaiiHa — MiCIIe3HaXO/[’)KeHHSI OCHOBHOI YaCTUHU PyXOMOTO MaiiHa.

[TeBHi ipoGIeMU BUHUKAIOTh Y BUIIAJIKY, KOJIU JIeKiibKa 0ci0, ki Masiu 6 Criajiky-
BaTU OJIHA TTiCJIg OJIHOI, TUHYTb I/l Yac ofHi€el katacTpodu abo IPOTATOM OJ[HOTO JIHS.
[uBiabHUI KOgeKe YKpaiHu BUSHAYAE, IO «SKIIO IIPOTITOM OAHIET 1001 IIOMEPJIU 0CO-
6u, siki Morsin O CITaikyBaTH OJ[HA TTiCJIst OIHOI, CIIA/[IIIMHA BiIKPUBAETHCS OJJHOYACHO 1
OKPEMO MIOJI0 KOJKHOT 3 HuX». Tak camo, «sIKIIo Kijibka 0cil, siki Morym 6 CIiaKyBaTn
OJTHA TTiCJIST OJTHOI, TIOMEPJIN TIiJT 9ac CITJIBHOI 1T HUX Hebe3nexu (cTuxitiHoro XA,
aBapii, KaTacTpodu TOIIO ), MPUITYCKAETHCS, IO BOHU TOMEPJIN OHOYACHO. Y ITbOMY BH-
HaJIKy CIaNIMHA Bi JIKPUBAETHC OHOYACHO i1 OKPEMO IIOI0 KOKHOI 3 IIUX 0Ci0».
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Posain 1. LUMBIIbHE NPABO YKPAIHU

2. Cmaakoemiii Ta cragkoaaBIi

TosoBHIME 0cobamu, siKi GepyTh y4acTh y CIAAKOBUX MPABOBIIHOCHHAX, € CITajl-
KOEMeIIb i criazikogaselb. Cnadkodasuem vmoxe OyTu suiie pisudta ocoba. Cnadko-
emuyem Moke OyTH siK (hisnmuHa, Tak i opuandHa ocoba — IIKOJIa, My3eil, TeaTp TOIIO,
a TakoK TepUTOpiajbHA rpoMajia UM AepskaBa. IIpu [boMy CHaZKOEMISIMU 3a 3aIl0Bi-
TOM MOKYTh OyTH K (hisvuHi, TaK i IOpUANYHI 0cO6H, a 32 3aKOHOM — TiIbKK (Di3UYHi
ocobu. TIpaBo Ha cllaJIKyBaHHsI Ma€ TaKOK AMTHHA CIAIKOIABIIs, sika OyJia 3a4ara 3a
OT0 JKUTTS, ajie HapOIUIACs it HOTO CMepTi.

OzHOYaCHO 3aKOH Tepeadavae BUTIAAKK, KO ocoba Moxke OyTu 1o306aBJieHa mpa-
Ba Ha CITIAJIKYBAHHA K 32 3aKOHOM, TaK i 32 3aI10BITOM.

* Bucnosme npunywenns, y sxux eunaokax mpeba nosbasisimu ocody npasa na
cnadkysanns. Ilopisusiiime c80i npunywents 3 HOPMaMU 3aKOHY, HABEOCHUMU Y BUMSI2Y 3
Tusinvrozo kodexcy Yxpainu.

N | 3 UMBUIbHOIO KOAEKCY YKPAIHU

Crarra 1224. YcyHeHHs Bif NpaBa Ha CNaaKyBaHHS

1. He matoTb npaea Ha cnagkyBaHHSA 0cobu, ki yMUCHO NO36aBUAM XUTTA Cnagko-
0aBLUs 4M 6yab-KOro 3 MOXJIMBUX CNaaKOEMLUIB ab0 BUMHUIM 3aMax Ha IXHE XUTTS.
MonoxeHHs ab3aLly NepLloro Liei 4acTMHM He 3aCTOCOBYETLCS A0 0cobu, sika BUU-
HMNa TakuUn 3amMax, AKLWO CnagkoAaBeLlb, 3HAK4M NPo Le, YCe X NPU3HaYuMB ii CBOIM
crnagKoeMLIEM 3a 3aMn0OBIiTOM.

2. He maloTb npaBa Ha cnaakyBaHHSA 0cobu, siki yYMUCHO nepeLlxKoaKanm cnaakonas-
LIEBi CKIACTM 3aMOBIT, BHECTU A0 HbOro 3MiHM abo ckacyBaTy 3anoBiT i LM Cpusanm
BVMHUKHEHHIO NMpaBa Ha CnaaKyBaHHS B HMX CaMUX YK B iHLLIMX OCib abo cnpusnu 36inb-
LLIEHHIO iXHbOI YACTKM B CAAALLMHI.

3. He maloTb NpaBa Ha cnadkyBaHHs 3a 3aKOHOM 6aTbku MiCNs AUTUHMN, LWOAO0 AKOT
BOHU 6ynn no36aBneHi 6aTbKiBCbKMX NPaB, i ixHi NpaBa He 6yNny NOHOBEHI Ha Yac Big-
KPUTTS cnaguwmHun.

He mMaloTb NpaBa Ha cragkyBaHHS 32 3aKOHOM 6aTbkun (YCMHOBIOBAYI) i MOBHONITHI
LiTV (YCUHOBEHI), @ TaKoX iHLWi 0cobu, sKi yXUnsnncs Big, BUKOHaHHS 000B’A3KY OO0
yTPUMaHHS cnaakogasus, AKLWO LS o6cTaBMHa BCTaHOBIEHA CYA0M.

4. He maloTb nNpaBa Ha crnaZikyBaHHS 3a 3aKOHOM OfiHa Micnst ogHOI 0cobu, Wb Mix
AKMMW € HefjiicHMM ab0 BU3HaHWI TakMM 3a PiLLEHHSAM cyay.

AKWwo Wwnobd BU3HAHMIA HEAINCHUM MiCns CMepTi OQHOro 3 NOAPYXOKSA, TO 3a APYrUM
i3 MOAPYXOKS, SKUIA MO0 NEPEXMB i HE 3HAB Ta HE MIr 3HaTK NPO NepeLuKoan 0o pee-
cTpauji wnoby, cya MoXe BU3HATK MpaBo Ha cnaaKyBaHHS YacTKW TOro 3 NOAPYXOKS,
XTO MOMeP, Y MaliHi, ake 6yno HabyTe HUMM 3a 4ac LbOro Looy.

5. 3a piweHHam cyny ocoba Mmoxe OyTu yCyHeHa Bif, NpaBa Ha CnaaKyBaHHSA 3a 3aK0-
HOM, AKWo Oyae BCTAHOB/EHO, LLIO BOHA YXUNAIAcs Bid, HagaHHSA OOMOMOrM cnaako-
OABLEBI, KM Yepes NOoXnInii Bik, TAXKY XBopoby abo kaniuteo OyB y 6e3nopagHomMy
CTaHi.

6. NonoXxeHHSs Liei cTaTTi NOWMPIOTBCA Ha BCIX CNAaAKOEMLB, Y TOMY YMCHI 1 HA TUX,
XTO Ma€ rnpaBo Ha 060B’A3KOBY YacTKY B CMaALLMHi, @ TaKOX Ha 0Ci6, Ha KOPUCTb AKNX
3p0o61eHO 3anoBiganbHUN Biakas.
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Tema 13. OCHOBM CNaaKoOBOro NpaBa

3. CpnaakyBaHHs 3a 3alIOBITOM

CriazkyBaHHSI MOXKIUBE TBOMAa OCHOBHUMM TIJIIXaMU — 32 3aKOHOM i 32 3aTIOBITOM.
@DizuyHa ocoba 3 MOBHOIO IIUBIJIBHOIO Ti€3/IATHICTIO MA€E [IPaBO 3AJIUIIIUTH 3AII0BIT.

3anogim — 1e ocodoucre po3noOpsAKeHHs (Pi3NUHOi 0COOU HA BUIIAIOK CBOET

g§E= cMepri.

3aloBiT CKJIAAAETHCS TINBKK 0COOMCTO; Yepes MpeCTaBHUKA HE JOTTYCKAETHCS.
YV 3anositi Moke OyTH TIpU3HAYeHO OY/b-sIKY KiJIbKICTh CMAJKOEMIIB, IIPU 1[OMY He
MalOTh 3HAUYEHH CiMeliHi, pOMUHHI 1 1HI BiTHOCUHU MiXK CIIAKOAABIEM i TTpU3HAYe-
HUMU CITAKOEMIISIMI. BoHOUaC cragkogaBellb Ma€ paBo Mo30aBUTH TIpaBa Ha Cliajl-
KyBaHHs1 Oy/Ib-IKy 0CO0Y 3 UhCJIa THX, XTO € CIAJAKOEMIIEM 3a 3aKOHOM (KPiM THX, XTO
Mag€ MMpaBo Ha 000B’SI3KOBY YaCTKY CIAIIIMHN, — PO 11 BU Ji3HAETECS Jasli).

Jlo 3amoBiTy Moke GyTH BKJIIOYEHO BCi TpaBa f 060B’SI3KH, AKi HaJeKaTh CIaj-
Ko/aBIleBi abo Juie iXHIO yacTuHy. SIKII0 B 3amo0BiTi 3rajlyloTbcd He BCi IpaBa i
000B’sI3KH, TO YaCTHHA, sIKa He BKa3aHa B 3aI0BITi, YCIIAJKOBYETHCS 32 3aKOHOM.

Ckiazialoun 3amnoBit, ocoba Moke 3po0UTH B HbOMY 3anoeidanvruil éioxas. lle
O3HAuag, 110 Ha CHAAKOEMILS, SIKHMl OTPUMAE CIIAAIINHY, TTOKIAJAEThCst 000B’ 130K BU-
KOHATH TIeBHi Jii Ha KOPUCTh TPETiX 0cib, mepesaTu meBHe MaifHO B IXHIO BJIACHICTb.
Tak, 30KpeMa, Ha CIIAJIKOEMIIS, /10 SIKOTO MEPEXOAUTD KUTJIOBHIA OYIMHOK YU KBAPTHPA,
Moke OyTH TOKJIa[eHO 060B’SI30K HaaaTh iHIIii 0co0i TpaBO KOPUCTYBAHHST HUMIL.
Takox y 3anoBiTi MOKYTh OyTH nepedadeHi HeMaitHOBI 3000B’sI3aHHST CITAJIKOEMITST —
HIOJI0 PUTYAJLY, MiCIsl TOXOBAHHS, PO3MOPSKEHHS apXiBaMU CIAJKOAABIII TOIIIO.

Y4aBimo, 110 TPOMAITHIH 3a/IUIIINB 3aTI0BIT, 32 IKUM yCe CBOE MAafHO 3aII0BiB MY-
3eto cydacHoro mucrerrea. Hiburo Bce 1o6pe, ajie B HbOTrO 3aJIMITAINCS MaTH-1HBaJIi]L
i 1Bo€ HemoBHOITHIX miTeil. Xiba Gy/ie MpaBUIbHUM 3aTUIIEHHS 11X 0cib 6e3 3aco6iB
10 icHyBaHHsS? 3aKOH 3aXMIIa€ iHTEpecHu HerparesgaTHuX ocib, siki mepebyBaan Ha
YTPUMaHHI IIOMEPJIOTrO.

[TuBinbHUI Kogeke YKpaiHu nepeabadae, Mo «MaJoJiTHi, HEIIOBHOJITHI, TOBHO-
JIITHI HeTpale3laTHi AiTH CITaKOAABINI, Hellpalle31aTHa BoBa (B/iBellb) i Hemparle-
3maTHi 6aThKU CHAAKYIOTh, HE3aJIeKHO BiZl 3MICTY 3aIOBITY, MOJOBUHY YaCTKU, SKa
Hasexkasma 6 KOKHOMY 3 HUX y Pasi ClaJIkyBaHHs 3a 3aKOHOM (000B’I3KOBa 4acTKa)».
IIpaBo Ha OTPUMaHHS YaCTKH CIAUIMHN HE3aJIe;KHO Bijl 3MICTY 3allOBiTY Mae Ha3BY
0006’13K06a vacmka 6 CNAOUUHI.

IcHye mpaBo craikoJaBIisl CKJIACTH 3aIM0BIT 3 YMOBOIO. Y IIbOMY BUIIQJIKY 3aIlo-
Bilay yKa3zye Ha IeBHi YMOBU (HasIBHICTH [iTeli, OCBITH MEBHOTO PiBHS, O/PY KEHHS
TOIIIO), 32 HASIBHOCTI SIKMX HAOYBAETHCST TIPABO HA CITAIIITHY.

3anoBiT 060B’I3KOBO CKJIAJAEThCS B MUCHMOBIl (hopMi i3 3a3HAUEHHSAM MicLis i
Jacy foro CKJajieHHs Ta MoBUHEH GyTH 0cOOMCTO TiAnmcanuii 3amopigayem. OpHak
JUIST TOTO 100 3aT0BIT HAOYB YMHHOCTI, BiH Ma€ 000B’SI3KOBO OYTH MOCBiI4eHUIT HOTa-
piycom abo iHII010 0c06010, SIKill HaJlaHO TaKe MPaBo.

* Osnatiommecs 3 eumsizom 3 Luginvnozo xodexcy Yxpainu. Busnaume, siki ocobu
Maomy npaso noceiduysamu 3anosim, i BUCI08mMe c6010 OYMKY w000 Moz0, YoMy came 8
UUX eUNAoKax nepedbavueno MojNCIUGICMb NOCGIOUEHHS 3aN06IMie IHUUMU NOCAOOBUMU
ocobamu (kpim nomapiyca).
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Posain 1. LUMBIIbHE NPABO YKPAIHU

3 LWMBIJIbHOIO KOAEKCY YKPAIHU

CrtatTta 1248. [NocBig4YeHHs 3an0oBiTy HOTapiycom

1. HoTapiyc nocsigyye 3anoBiT, skl HannMcaHWin 3anoBigadyemM BaCHOPYYHO abo 3a
[0NOMOrOI0 3arafibHONPUNHATUX TEXHIYHNX 3ac0biB.

2. HoTapiyc Moxe Ha npoxaHHs 0cobu 3anmcaTty 3anoBiT 3 ii CniB BNacHOpPy4Ho abo 3a
[OMOMOrot0 3aralbHONMPUNHATUX TEXHIYHMX 3aC06iB. Y LbOMyY padi 3anoBiT Mae 6yTu
BroJioC NpOYMTaHMi 3anoBigadyem i nignncaHnim HAM.

Akuwo 3anosigay yepes GisnyHi BaAy He MOXE caM NpoymTaTy 3anoBiT, NOCBIAYEHHS
3anoBiTy mae BigbyBatucs npu ceigkax (ctatts 1253 uporo Kogekey) (...).

Cratra 1251. [NocBig4yeHHs 3anoBiTy NocagoBoo 0CoO00 opraHy MiCLLEEBOro camo-
BpSOYyBaHHS

1. K10 B HACENIeHOMY MYHKTi HEMae HoTapiyca, 3arnoBiT, KPiM CEKPETHOr o, MoXxe OyTun
NOCBiIAYEHNI YNOBHOBaXEHOIO Ha Lie MocaaoBoo 0cob0t0 BiNOBIAHOIO opraHy Mic-
LLleBOro CaMOBpPSAYyBaHHS.

Cratta 1252. NMocBeig4yeHHs 3anoBiTy iHLWOKW N0canoBoto, ciyx60B0t0 006010

1. 3anosiT ocobu, sika nepebyBae Ha flikyBaHHi B likapHi, rocnitani, iHLWoMy cTawioHap-
HOMY 3aknafii OXOPOHW 3[0,0POB’s, a TaKOX 0COo6U, ika NPOXMBaE B OYAMHKY Ans OCiO
MOXMJIOro BiKy Ta iHBaniaiB, Moxe 6yTu NOCBiAYEHMIA TONIOBHMM JlikapeM, oro 3acTyn-
HUKOM 3 MeAM4YHOI YacTuUHM abo 4eproBMM JikapeMm LEl nikapHi, rocnitanto, iHWOoro
CTaujioHapHOro 3aknagy OXOPOHM 340P0B’S, @ TakoX HaYaIbHUKOM rocrniTano, AMpPeK-
TOopom abo rofIoBHMM Nikapem 6yauHKy 515 0cib NOXMAoro Biky Ta iHBanigjiB.

2. 3anoBiT 0cobwu, aka nepebyBae nig, Yac niaBaHHSA HA MOPCbKOMY, PiHKOBOMY CYOHI,
L0 XOAUTb Nig, npanopom YkpaiHu, Moxe 6yTu NocBia4YeHMIA KaniTaHOM LibOro CyaHa.
3. 3anogsiT ocobu, sika nepebyBae B NOLLYKOBIM abo iHLWin ekcneaunuii, Moxe 6yTn no-
CBig4YeHNIN HaYaNIbHUKOM LIET excneanLji.

4. 3anoBiT BiiCbkOBOCYX00BLS, a B MyHKTax Auciiokayji BiliCbkOBMX YaCTuH, 3’ef-
HaHb, YCTAHOB, BiiCbKOBO-HaBYasIbHUX 3aKnahiB, e HEMa€e HOoTapiyca 4m OpraHy, Lo
30IMCHIOE HOTapianbHi 4ji, TakoX 3anoBIT NpaLiBHMKA, YneHa Noro ciM’i i ynena cim’i
BilAiCbKOBOCNY>XO0BLS MoOXe OyTWM MOCBiAYEHWI KOMaHOAMPOM (Ha4vyasibHUKOM) LMX
4YacTWHU, 3'eQHaHHS, ycTaHOBM abo 3aknany.

5. 3anositT ocobu, Ky TPMMYIOTb B YCTAHOBI BUKOHAHHS NMOKapaHb, Moxe OyTu nNocBia-
YeHUN Ha4YasIbHNKOM Takoi yCTaHOBW.

6. 3anoBiT 0cobu, SKy TPMMYIOTb B CAiAYOMY i30N19TOPI, MOXe B6yTn NoCBiAYEHUIA Ha-
YaslbHNUKOM CAiayoro izonsatopa.

7. 3anoBiTn 0Cib, 3a3HaYEHNX Y HaCTUHAX NEPLUIN—LIOCTIN L€l CTaTTi, MOCBIAYYIOTLCS
npu ceigkax (...).

9. 3anoBitn, NOCBIAYEHI MOCAA0BUMU, CY>XO0BMMKU 0COO6aMIM, BU3HAYEHNMU B HACTMHAX
NepLUINn—LIOCTIN L€l CTaTTi, NPUPIBHIOIOTLCA A0 3aroBiTiB, MOCBIAYEHVX HOTapiycamu.

3armoBizay Ma€e mpaBo B Oy/Ib-SIKUIl Yac CKaCyBaTH CBIiil 3aM0OBIT, 3pOOUTH B HHOMY
3MiHM. 3aM0BIT, IKKUii OyJI0 CKJIaIEHO Ti3Hille, CKACOBYE TIOTIEPE/IHIN 3aOBIT MOBHICTO
a0o B Till YacTUHi, y SKill BiH HOMY CyIIepEYUTb.

4. CnaakyBaHHS 32 3aKOHOM

Heob6xinHo 3a3HaYUTH, 1110 CIIJIKyBaHHA TIepe/lyCiM 3/IIMCHIOETHCS BiZIIOBIHO 10
3ar0BiTy W JIMile y BUNIAAKY, KOJIU 3aIOBIT He BUABJIEHUN, BUSHAHUI HepilcHIM abo
CITaJIKOEMIIi 32 3aTIOBITOM BiZIMOBYJIMCS MPUIHATH CHAAIINHY, CIIAAKYBaHHs BigOyBa-
€TbHCS 32 3aKOHOM.
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Tema 13. OCHOBM CNaaKoOBOro NpaBa

[Ipu cragkyBaHHi 32 3aKOHOM i€ UiTKUN TMOPSIIOK CHAAKYBAHHS BiATOBIIHO 10O
4yepr, ycTanoBiaeHux [{uBinbHIM KOleKcOM YKpaiHu.

Yepra . . A
CnapgkoemMmui, Ski HaneXxaTb A0 Li€i Yyepru
cnapKyBaHHS
Mepwa Litn, 6aTbku, TON 3 NOOPYXKS, XTO NEPEXMB iHLIOIO
Hpyra piaHi 6paTty Ta cecTpu (MOBHOPIAHI 1 HEMOBHOPIAHI),
6aba, ain (9K no niHii 6aTbka, Tak i No AiHii maTepi)
TpeTsa PigHi paobko Ta TiTka
YeTBepTa Ocobwu, aki npoxmneann 3i cnagkoaaBLLEM OJHIEID CiM’EI0 HE MeHLLe
5 pokiB 0 4acy BiAKpUTTS CnagwmHu
Mata IHWI poanyi cnagkogasus A0 LWOCTOro CTyNeHs CnopigHEeHHS BKIIOYHO

Y m’arty depry mpaBo Ha CIQJIKyBaHHS 3a 3aKOHOM, KPiM POJUYIB, OfE€PKYIOTh
YTPUMAaHIIi CIIaJKOIABIIS, sIKi He OYJIM YJieHaMu HOTo ciM'T. Ympumanuem BBaKa€ThCsT
HEMOBHOJIITHs a0 Helpale3iaTHa 0coba, sika He OyJia 4JIeHOM CiM'T CITaIKo/IaBIs, ajie
He MeHIIe T ITU POKIiB o/iepsKyBaja Bil HbOTO MaTepiajJbHy MOTIOMOTY, IO 6yJ1a I
Hei emHIM ab0 OCHOBHUM JIZKepPesioM 3ac00iB JiJIst iCHYBaHHSI.

Crnamamuay OTpUMYIOTh CIIAAKOEMITI HAWBUIOI YepTu. 3a BiICYTHOCTI CIAKOEM-
I[iB TIEBHOI Yepru MPaBO Ha CIAANINHY MAIOTh CHATKOEMIN HACTYMHOI 4epru. AKIIo
CITAJIKOEMIIIB TTIEBHOI YePIH, AKa 3aKJINKAETHCA J0 CIIAJKYBAaHHS, EKiJbKa, yce CIal-
KOBE MaifHO PO3NOIJISETHCS MisK HUMU [TOPiBHY.

3akon mependavyac CHaJKyBaHHS 3a IPABOM IPEACTAaBIEHHs, TOOTO MPaBO Ha
OTPUMaHHA CITAIIMHN B Pa3i CMePTi CBOiX POANYIB, SIKi MAIOTh IIPAaBO Ha CIaJ[KyBaH-
H4. Tax, y pasi cMepTi cBOiX Martepi, OaTbka, 6abu, miga (BiamoBigHO 6abu, mixa, Hpa6a-
6u, pajiiia IoOMepJIoro) OHYKH Ta IIpaBHyKH, ipabada, mpajiig MaioTh IPaBoO OTPUMATH
YACTKY CIQIIUHU, KA HAJIeKAIA 0 iXHIM TiTIM (6a6i, nimy criagkonasiis). [Tneminnu-
KM CIIAJKOJABIA MAIOTh IIPABO HA Ty YaCTUHY CIAALIMHY, sSKa Hajexana O iXHiM Ma-
Tepi, 6aTbKy (cecTpi uu OGpaTy MOMEPJIOrO); ABOOPIHI OpaTh Ta CECTPH CIIAIKOIABIIS
CITAIKYIOTh TY YACTKY CIAJIINHY, KA HaJIeKaa 0 32 3aKOHOM iXHIM marepi, 0aThKOBI
(TiTIi, ISABKOBI CIIAZIKOIABIA ).

5. 3ailicHeHHs MpaBa Ha CNAJKyBaHHS

[Ticng Toro K BiAKPUBAETHCS CHAIIMHA, CIIAIKOEMEIH 3a 3alIOBITOM YM 3a 3a-
KOHOM Ma€ MpaBo MPHUIHATH cHauHy abo He TPUHHATH ii. 3aKOHOM yCTaHOBJIEHO
CTPOK NMPUUHATTS CHAAIUHA — MICTh MICSIiB, IPU 1IbOMY CIIAJKOEMEIlb, SKUH I0-
CTiITHO TIPOJKMBAB PA30M 3i CIIAJIKOJIaBIlEM HA Yac BiIKPUTTS CHAIIMHU, BBAKAETHCS
TaKuM, 1110 IPUUHSB CHAAIIUHY, SIKIO BiH He 3aBUB IIPO BiIMOBY Bifl Hel, a CIIAAKO-
€MeIlb, SKUI Gaxkae MPUUHSATH CIAJIIIHY, ajle Ha Yac BIAKPUTTS CHAAINIMHU HE TIPO-
JKUBAB TTOCTIMHO 3i CITaIKOIaBIIEM, MA€ TOAATH HOTapiyCy 3asBy TIPO MPUMHATTS CTIaI-
mmHU. Tak caMo CIagKoeEMeITh MPOTIATOM TOTO K CaMOTO CTPOKY MA€ MPaBO 3aIBUTH
IIPO CBOIO BiIMOBY BiZ 3aIOBiTy, IIpU IbOMY CIAAKOEMELD 3a 3all0BITOM Ma€ IIPaBo
BiZIMOBUTUCA BiJl TPUUHATTS CIIAAIIMHHI JIAIIIEe HA KOPUCTD iHIIIOTO CIaJIKOEMILA 32 3a-
MOBITOM, a CIIAQJIKOEMEIb 32 3aKOHOM MA€ MPaBO BiIMOBUTHUCH BiJl IPUHUHATTS CIIa/l-
MIMHNA Ha KOPHUCTh OYIbh-KOTO 3i CHAAKOEMIIIB 3a 3aKOHOM He3aIeXHo Bix uepru. Ha
JKaJlb, y KUTTI TPAIISIOTHCS BUITAIKH, KOJIH CITAJIKOEMEIIb TIOMUPAE ITiCIs BiIKPUTTS
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CHAIIITNHA, PaHilTe, HiXK yCTUTAE 11 MPUHHATHA. Y IbOMY BUTIAIKY IPABO HA TPUNHST-
TSI HaJIEKHOT il 0c00i yacTku criaaumau (KpiM 1mpaBa Ha 000B’IBKOBY YaCTKY CIIajl-
IIMHN) TIEPEXOAUTH [0 HOro cnagkoemilis. Takuii mpoiiec OTpuMaB Ha3By cnadkoea
mpancmicis.

HuHinmHi HOpMU CagKoOBOTO 3aKOHOAABCTBA POOJIATH MaTOWMOBIPHOIO CUTYAIIIO,
KOJIY B IOMEPJIOI JIIOJMHU He 3HAUEThCS POJMYIB QK /10 IOCTOr0 KOJIiHA CIIOPi/IHEHHSI.
Onnak MOKJIMBA BiIMOBA BiJl CTIAAIIWHM, iHIITi KUTTEBI cUTyallii. AKX y IUX BUMaIKaxX
PO3MOPSAUTHUCS CIAAIINHOI? 3aKOH BU3HAYAE, 10 <y Pasdi BiZICYyTHOCTI CNIAIKOEMIIIB
3a 3amnoBiTOM i 3a 3aKOHOM, YCYHEHH iX Bi/l IpaBa Ha CHA/IKyBaHHHA, HENPHITHAT-
TSI HAMHM CHA/IIIMHU, & TAKOK BiZIMOBH BiJl ii NPUAHATTS Cy/l BUSHA€ CHQAIIMHY Bij-
yMepJioio 3a 3asBOIO BiJIMOBIHOTO OpPraHy MiCII€BOTO CaMOBPSIZIyBaHHS 3a MicueM
BiZIKPUTTA CaMIIUHKy . PillleHHs [IPO BiZyMePJIiCTh CIIaAIMHI MOKe OYTH IIPUITHATO
CyZIOM JIUIIIE TiCJIsI TOTO, SIK MUHE OJIMH PiK MicJsd BiAKpUTTS craaiuuan. [licms nporo
TaKa CHaIINHa EePEXOUTD Y BJIACHICTb TEPUTOPIaIbHOI TPOMA/IN 32 MIiCIIEM BiJIKPUT-
TSI CHAIIAHA.

BaskmMBO 11aM’siTaTH, 110 YCIaIKOBYIOThCS He JIMIIE MPaBa, a it 30008’ sI3aHHST 110-
Mepsioro. ToMy B MeKax BapTOCTi OTPUMAHOTO MaiiHa CraJKoeMIli 3000B’s13aHi 3a/10-
BOJIbHUTHU BUMOTU KPEIUTOPIB (SIKIIO CIAIKOEMITB eKiJbKa — MPOMOPIHIHO OTpH-
MaHil 9acTIli CTIaJIITAHA ).

Cragkoemerrp, SKUi MPUITHAB CIAANINHY, MOKe B HOTapiyca Ofiep;KaTh CBiOIITBO
PO MPABO HA CHAIIMHY, a 4KIIO BiH yClaJKyBaB HEpyXoMe MaiiHO, OTPUMaHH4 CBi-
JIOITBA [TPO MIPABO Ha CIAANIMHY € 0008’ 13K0BMM. CBiZIOIITBO PO MPABO HA CHIAAIIUHY
BU/IAE€THCS ITiCI 3aKiHUEHHS IIECTU MiCAIIB 3 4acy BiIKPATTS CHAIITTHNA.

! CnapgwunHa, cnagkyBaHHS, 3arnoBiT, 3anoBigasibHuii Bigkas, 060B’s3K0Ba 4acT-
Ka cnagwmHn, crnagkoBa TpaHCMicis.

—h

. T1OSICHITb NOHATTS «CRaALLUMHA», «CNagKyBaHHS», «3aroBiT», «3anoBigasbHNN Bigkas»,
«000B’sI3K0Ba YacTka crnaAL HN», «CNafKoBa TPaHCMICis».

2. XT0O Ma€e npaBo Ha OTPUMaHHS crnagLnHn?
3. Lo Take 3arnosit?

4. 9k opopMNSETLCS 3aMNO0BIT?

5. dki wnaxu cnagkyBaHHA nepenbayeHi 3akoHOM?

6% BucnoBTe CBOIO AyMKY LLOA0 HEOOXiAHOCTI iCHYBaHHSA CNaaKOBOro npasa.

7% B1cnoBTe CBOIO AYMKY LLOAO AOLUINIBHOCTI iCHYBaHHS iIHCTUTYTY 0O0B’A3KOBOI 4aCTKM

CnaaLmHN.
8% BucnosTte CBOIO AyMKY LLOAO0 AOLNIbHOCTI CKilagaHHS NI0AVHOIO 3aMOoBiTy, aKe CbO-
rofHi nvile He3HayHa YacTuHa rpomagsH YkpaiHm ue poouTs.

9! [loBeniThb, WO HOPMK CNAaaKOBOro Npasa BiAnoBIiAAI0TE HOPMaM MOopaini.
10. BwusHauTe, 00 SKOi Yepru CcnagkyBaHHS 32 3anOBiTOM HaNEXUTb KOXHA i3 3a3Have-
HUX 0Cib.

a) batbko i maTy;

©) ninych i 6abycs;

B) pigHi TiTka Ta OS4bKO;

r) yTPMMaHLI CNagkoeMLUA, ki He € YneHaMm oro cim’i;

r') Kym;

) TON 3 NOAPYXOKS, XTO MEPEXMB iHLLOTO;

€) pigHi bpatu 1 cecTpu;
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Tema 13. OCHOBM CNaaKoOBOro NpaBa

€) iHWi poamyi, aKi He BBINLWAM 0 iHWKX Yepr CnaakyBaHHS 40 LWOCTOro KofiHa
CMOPIAHEHHS;

) 0c00a, fika NPOoXVBAE OAHIED CiM €10 3i cCNaaKoaaBLIEM HE MEHLLIE 5 POKIB;

3) XpeLeHnin 6aTbko.

MPAKTUYHE SAHATTYH Ne5

CnapkyBaHHS

Hopmu cnagkoBoro 3akoHogaBCTBa BM3HAYaloTb NMOPALOK YKIaJaHHA 3arnosiTy,
a TakoX MoAisly cnaglwmHun B Pi3HUX CUTyaLiax.

PosrngHemo cutyadiio.

3a 3anoBiTOM rpoMaasHnuHa BCs MOro cnagaimHa (Ha 3aransHy cymy 600 000 rpH)
Mae nepenTn aABotopigHomy 6party. Kpim Lporo, y 3anosigaya nicns Moro cMepTi 3anm-
LWIMANCS POoanYi: ApyXUHA-iHBanig | rpynu (47 pokiB); CuH (24 pokn); goyka (15 poki);
pinHa cecTpa (59 pokiB); 6aTbko (88 pokiB); TiTka (63 poku). BusaHaute, gk Mmae 6yTu
posnogifieHa cnagumHa.

3aKkoH BM3HA4ae, WO 3a HAsBHOCTI AjCHOrO 3aroBiTy MPaBO Ha CNaalmHy Ma-
I0Tb 0COOU, BU3HA4YeHi 3arnoBiToM. Y LUpbOMY BUMaaKy iCHYE 3anoBiT, 0TXe, npaBo Ha
cnagwuHy Mae OBolopiaHuiA 6paT, 3a3HadyeHuin y 3anoBiTi. OaHak cepep, iHWnX po-
AundiB, SKi € cnagkoeMusaMKn 3a 3akKOHOM, € AeKinbka HenpauespgaTHux ocib —
ApYyXuHa-iHBanig | rpynu; HENOBHOMITHA fovka (15 pokiB), a TakoX pigHa cecTpa
(59 pokiB), 6aTbko (88 pokiB) i TiTka (63 pokuK), AKi [OCATNM NEHCINHOIO BiKY, @ OTXe,
€ Henpaue3gatHuMmn. OgHak nNpaBo Ha 0OOB’A3KOBY YACTMHY CNAALMHM He3anex-
HO Bif, BMICTY 3amMoOBiTYy MalOTb IMLLIE HEMOBHOITHI Ta Henpaue3aaTHi cnaakoeMLui
nepLuoi Yepru — y uboMy BUMAAKY APYXMHA, AOHbKA Ta 6aTbKO (CcecTpa — Cnaako-
emMeLb APYroi, a TiTka — TPeTbOoi Yeprv 1 TOMy He MaloTh NpaBa Ha 060B’A3KOBY YACT-
Ky cnagwuHun). KoXeH 3 TUx, XTO Mae npaso Ha 060B’13KOBY 4aCTKY, MOBUHEH OTpMMa-
TV NOJIOBUHY YacTKK, Ky 6 BiH OTpUMaB y pasi cnaakyBaHHs 3a 3aKkOHOM. BuaHauumo,
AKy cnafLlmMHy oTprMaB 61 KOXEH i3 CNaaKOEMUIB Y pasi cnazikyBaHHS 3a 3anoBiTOM.
[na uboro BMOKpEMMMO CNagkoeMUB NepLloi Yeprn. HUMu € Apy>xmHa, CUH, AOHbKA
Ta 6aTbko — YOTUPKU 0COOU. KOXKEH 3 HMX 32 3aKOHOM OTpMMaB 61 PiBHY YaCcTKy cnaz-
WwuHK, To670 600 000 : 4 = 150 000 rpH. OTXE, KOXEH 3 TPbOX CNaakOEMLIB, sKi Ma-
I0Tb MPaBO Ha 060B’I3KOBY YaCTKY, — APYXMHA, 6aTbKO Ta JOHbKA, — Mae OTpUMaTu
150 000 : 2 = 75 000 rpH. [BotopigHnii 6paT oTpMMaEe BCIO iHLWY cnaguHy, To6To
600 000 - (75 000 x 3) =375 000 rpH.

PosrngHemo cuTtyaldii.

1. lMpavutooym B NOLLYKOBIN ekcneauuii y BiaaaneHoMy panoHi, rpoMagsHuH @. otpu-
MaB Baxky TpaBMmy. [M0OOIOYMCL 32 CBOE XUTTS, BiH BUPILLIMB CKIACTX 3aMOBIT.
Hanucaswim 3anogit, d. 3BepHYyBCS A0 HavyanbHMKA ekcneauLii 3 NpoxaHHaM 3a-
BipMTY 1A0oro. Ton, NpoYMTaBLUM 3aMNOBIT YrosoC, BUCNOBUB OOYPEHHS LLLOA0 MOro
3MIiCTy — CBO€E MaiiHO @. 3aMnoBifaB He APYXWHI, @ CTOPOHHI 0co6i, ane nicns Ha-
nonsiraHb @. 3aBipMB AOKYMEHT. Y1 BignoBsigae us npoleaypa BUMMoram 3akoHy?

2. Mig yac nnaBaHHA B ATNaHTUYHOMY OKeaHi B KaniTaHa yKpaiHCbKOro cyaHa CTaBCsl
CepLeBuin Hanag, i BiH BUPILUMB CKIACTU 3anoBiT. 3anpOMoHYNTe, SK NOMY Le
3pobuTK, afiKe BiH HE Mae Npasa 3aBipsiTV 3arnoBiT caMomy cobi.

3. pomaasHuH M., kepytoun aBToMobineM, nopywme MNpasuna [OPOXHLOIO pPyxy i
3arvHyB yHachnigok aBToMobinbHOI katacTpodu. lig yac katactpodu 6yno pos-
6uTto, kpiMm aBToMObGINA [., Wwe ABa aBTOMOOINI Ta CTOBM BY/IMYHOIMO OCBIT/IEHHS
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Posain 1. LUMBIIbHE NPABO YKPAIHU

168

»

ONOOR_WOWN

10.

11.

(8aranbHa cyma wkoam ctaHosutb 1 000 000 rpH). Y M. 3anuwmnocs ABOE pigHNX
6partiB, MaTu Ta ApyxuHa. M. 3anmwmBe cnaguwunHy Ha 3aranbHy cymy 2 400 000 rpH,
3anoBiTy He BUABNEHO. BusHaute, Ak Mae 6yTy PO3MNOAINEHO CMNaLUMHY, Y4 MO-
XYTb BIACHUKM PO3GUTUX aBTOMOGINIB i MiANPMEMCTBO MEpeX BYIMYHOIO OCBIT-
JIEHHA OTPMMAaTK BiALWKOAYBAHHA 3aBAAHOI LUKOAMN.

Micna cmepTi rpomaasiHnHa K. i3 3agBaMu Npo OTPUMaHHS CNaaLlUyHN 3BEPHYIN-
csl Moro apyxuvHa, ABOoeE aitelt, 6aTtbko, 6paT-neHcioHep — iHBanig | rpynu, akuia
NMpPOXMBaB Pa3oM i3 cnagkoaaBL.emM, cuH I, Big nepLuoro winoby, skmin 6yB posip-
BaHuin 15 pokie Tomy. Ceoro yacy K. 6yB no36asneHuin 6aTbkiBCbKMX Npas LoA0
cuHa. fk mae 6yTu posgineHa cnagwmHa?

. MNicna cmepTi L. 3anmwmBcs 3anosiT, 3rigHO 3 9KMM yce CBOE MarHO BapTiCTO

100 000 rpH BiH 3anoOBiB MOPIBHY CBOEMY MOJIOALIOMY CUHOBI B. i gpyxuHi O.
Crapwnin cuH cnagkopasus — [., akuii i3 AMTUHCTBA CTPaXAAB TSXKKMM 3aXBOPIO-
BaHHAM xpe0bTa, iHBania, | rpynu, 3BepHyBCS 3 BUMOTOIO NPO BU3HAHHS MOro cnaj-
KOEMLEM i NepefaHHst NoMy TPETUHU BCbOro MairiHa 6atbka. JpyxuHa O. 3anepe-
yyBana L0 BUMOTY, 3a3Hayatouu, Wwo . npoxmBaB OKPeMo Big 6aTbka, a TOMy He
MOXE MpPeTeHayBaTh Ha CrnaglmHy, 9KLWO BiH He BKa3aHu y 3anoBiTi. Y mae L.
npaBo Ha cnaalmHy?

NMOBTOPEHHYA TA Y3ATAJIbHEHH4A
MNepesipTe cebe

[MOACHITE NOHATTSA «CNAAKYBAHHS», «OOBIPEHICTb», «MyOiYHNIA OOrOBIpP», «CMNOXU-
Bay», «<odepTar», «CnagKkoBa TPAHCMICIa».

. [oACHITE NOPAAOK YKIaAaHHS LIMBINIbHO-NPAaBOBUX OMOBOPIB.

. HaBegitb npuknaam pisHmx BUAIB LMBISIbHO-MPaBOBUX JOrOBOPIB.

. OxapakTtepuayiTe cnocobu 3abe3neyeHHst 30060B’A3aHb.

. 9ki BUMOruM [0 yknaaaHHs 3anoBiTy nependayeHi 3akoHoaaBcTBOM YkpaiHn?
. [anTte xapakTepucTrKy CTaAii LMBINbHOrO NPOLECY.

BucnoBTe CBOIO AyMKY LLLOA0 eDEKTMBHOCTI 3aXMCTY NpaB CroXMBada B YKpaiHi.
BucnosTe cBOO AyMKY LLLOAO BiANOBIAHOCTI HOPM CMaZAKOBOIO 3aKOHOAABCTBA YKpa-
iHM HOpMaM Mopani.

LLlo 06’enHy€e NOHATTS B Nepeniky Ta sike NOHATTS € 3aiBUM: HOTapiyc; KaniTaH Ko-
pabns, Wo 3HaXOANTLCS B MiaBaHHi; HA4YaIbHMK aHTaPKTMYHOI ekcneauLii; noca-
[oBa 0coba MiCLLEBOro CaMOBpPSAYBaHHS B HACENEHOMY MyHKTi, e HEMAE HoTapi-
YCiB; KMIBCbKNIN MiCbKWI ronosa?

[MopisHsANTE

A cnagkyBaHHS 3a 3aKOHOM i CnaKyBaHHA 3a 3arnoBiTOM

B noroBip peanbHWii Ta KOHCEHCYanbHUI

B porosip Komicii Ta LOroBip LOPy4EHHS

3aKiHYiTb PEYEHHS.

. MpaBa 1 060B’A3KK, WO Hanexann nomMepnii eisnyHin ocobi Ta anuwmnnmcs nicns

ii cmepTi, — ue ... .

. OcobucTe po3nopsaykeHHst GisnyHoi 0cobu Ha BUNaAOoK ii cMepTi — ue ... .

TecTOBiI 3aBAaaHHA

. [Jo cnagkoemuiB opyroi Yepru cnagKkyBaHHA 32 3aKOHOM Hanexartb (HanexuTb)

A 6aTbko i MaTKh
B pioyck i 6abycs



[MoBTOPEHHS Ta y3arasbHEeHHs

B pigHi TiTka Ta 49Aabpko
I yTpymaHui cnagkoemus, siki He € YneHamn Moro cim’i
A TOV 3 NOAPYIOKS, XTO MNEPEXMB IHLLIOIO

2. 3acsigumtn 3anosiT HE mae npasa

A HavanbHUK reonoriyHoi ekcneauLii y BigganeHoMy panoHi, y akir npauoe cnaj-
KoOaBeLb

B nmpekTop NpoMmncnoBoro nignpuemMcTaea B M. [lonTasi, Ae npauioe cnagkogaseLb

B yeprosuit nikap meamyHoi yctaHoBu B M. Ofeci, Ae NikyeTbCs CrnaakoaaBeLb

I KOmMaHAMP BINCbKOBOI YaCTUHMU, Y KK CNYXXUTb CNaaKoaaBeLb

A xanitaH kopabsis, AKUIA 3HAXOAUTLCA B MiaBaHHI

BusHauTte, y skiin popmi mae 6yTu cknageHuii 3anoBiT
A NnCbMOBIN NPOCTIN

B nncbMOoBIn HOTapianbHin

B ycHin

N KOHKNIOOEHTHIN

A dopma 3anoBiTy 3aKOHOM He BU3HA4YeHa

BuaHauTe, NpoTAromM sIKoro CTPOKY Micis CMepTi cnaakoaaBus Mae 6yt nogaHo B
[ep>xaBHYy HOoTapianbHy KOHTOPY 3asiBY NPO NMPUIAHATTS CnaaLmHn

A 2 micsauis

B 4 micauis

B 6 micsuis

I 1 poky

A 2 pokis

BusHauTe, ke TBEPOKEHHS BiANOBIAAE Ail0HOMY 3aKOHOAABCTBY

A cnagkoemelb He Bignosigae 3a 6opru nomepsioro

B cnagkoemeup BignoBigae 3a 60pr NMoMepnoro B NoOBHOMY 006CA3i

B cnagkoemeup Bianosigae 3a 60pr NoOMepsioro B Mexax LjilicHOi BapToCTi ycnag-
KOBaHOro MamHa

I cnagkoemelb Bianosiaae 3a 6oprv nomMepsioro B 06¢sA3i, AKMiA NMOrogKeHO Mix
CMaZKOEMLEM i KpeaMTOpPOM

A crnagkoemMelb Bignosigoae 3a 6opru nomepnoro B 06ca3si, He Ginbwe 100 He-
0onoaaTkoBaHUX MiHIMYMIB onnaTu npawi

BunaHauTe, sika ocoba mae npaBo Ha 060B’A3KOBY HYaCTKY CNaALMHU
A 60-piyHa cecTpa NOMeporo

B 58-piyHnii 6aTbko NMOMEepIoro

B 40-piuHa opyX1Ha nomMepnoro

I 12-niTHA oOHbKA NOMEepPoro

A 7-piyHnin NAEMiIHHUK MOMEPSIOro

BusHauTe 060B’A3KOBY 4aCcTKy CraAllMHK, WO nepenbdayveHa ailo4rm 3aKkoHoOaB-
CTBOM

A 1/3 yciei cnagwmHm

B 1/2 yciei cnagwmHm

B 2/3 yciei cnagwmHn

I 1/2 Tiei yacTkm cnaawmHu, sky 6 ocoba oTprmMarna 3a BifCyTHOCTi 3amnoBiTy

A 2/3 Tiei yacTkn cnagwmHn, sky 6 ocoba oTpmmarna 3a BifICyTHOCTI 3aroBiTy
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Posqie 2 TOCNOBAPCBKE NMPABO YKPAIHU

Temu 14—-15 3AlrAJIbHA XAPAKTEPUCTUKA

rocnogAPCbKOIO MPABA YKPAIHMW.
CYB’EKTU rOCNOAAPIOBAHHSA

§ 37. Nocnopapcbke npaBo

1. IIpeamet, MeTO/I i MPUHIUIIK FOCIOAAPCHKOTO MpaBa

JKurrst Gynp-sKoi gepKaBu IPYHTYEThCS Ha eKOHOMIlli. B exonomiuiil cdepi,
cepi rocriogapioBaHs MixK (iSUYHUMEU Ta OPUANIHUMEI 0COOAMU BUHUKAE YMMAJIO
npaBoBingnocun. Came ToMy B YKpaiHi icHye okpemMa KOMIIJIEKCHA Taly3b MpaBa —
rocCII0/IapChKe IIPaBo.

o TI'ocnoodapcvke npaeéo — e CyKynHiCTh NMPABOBHX HOPM, SIKi PeryJioiOTh
ggi CyCIiJIbHI BiiHOCHMHU y c(epi ynpaBiiHHS €KOHOMIKOIO, BHPOOHMIITBA i

peaJisalii npoayKIii, BAKOHAHHS POOIT i HAZ[AHHS IOCJIYT 3 METOIO OTPUMAH-
HsI IPUOYTKIB.

T'ocrogapehke MpaBo € KOMILIEKCHOIO Taly3310, ajlKe BOHO 6a3y€eThCsl HA HOpMax
IIUBIJIBHOTO TIPaBa, a TAKOK MiCTUTh HOPMU aJIMiHiCTPATUBHOTO, (hiHAHCOBOTO Ta TPY-
JTOBOTO TIPaBa, SIKi PEryJII0I0Th TOCTIOAPCHKY MiITIbHICTD.

Bigmosinno no l'ocmogapchkoro komekcy Y Kpaidu, mpeaMeToM HOTO PeryTioBaH-
HSL € 3acaou 20cnodapiosanis 6 Yxpaini, 20cno0apcvki 6i0HOCUNU, W0 BUHUKAIOMb Y NPO-
ueci opeanizauii ma 30iticnenns 20cno0apcvkoi disvrnocmi mixe cy6’ekmamu 2ocnoda-
PIOBANHHS, 4 MAKONC MINC UUMU CYO 'ekmamu 1 iHUUMU YUACHUKAMU 8I0HOCUN Y chepi
20cn00apro6anisi.

Tocnioapebke mpaBo sIK KOMIJIEKCHA Taly3b [IpaBa BiIpi3HAETHCS THM, 1110 B Hill [i-
I0Th He OJIVH, sIK y OLIBIIIOCTI TajTy3eid, a TPU OCHOBHI METO/IH TIPABOBOTO PEryJIFOBaHHSI.
Ile MeTO[ aBTOHOMHHUX pillieHb Cy(’€KTiB rOCHOAAPCHKUX BiTHOCUH (OUCHO3UMuUEHUIL
Memo0), SIKHI TPYHTYETHCSI HA CAMOCTIMHOCTI Mi/IPUEMCTB — YYaCHUKIB rocIojap-
CbKUX IPaBOBiIHOCUH. [IpyruM € MeTon BJAJAHUX MPUIUCIB (ImMnepamusnuil), SKUI
BPaxoOBYE€ Te, 1O JTiAJNbHICTDb cy6’eKTiB TOCIIOJIAPCHKUX ITPABOBIIHOCUH ITiIITOPSIKOBY-
€TbCs1 000B'IBKOBUM BHMOTaM, BKa3iBKaM, BU3HAYEHNM 3aKOHOaBCTBOM. Tak, cy0’ekTu
TOCITOJAPCHKOI MiAJIbHOCTI 30008’ g3aHi JIOTPUMYBATHUCSA BCTAHOBJIEHUX 3a6op0H 1010
MEBHUX BUJIIB TOCTIOAAPCHKOT iSITTBHOCTI, OTpUMYBaTH 000B’I3KOBI JIilleH31T Ta 103BOJIN
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Temn 14-15. 3aranbHa xapakTtepucTmka rocrnogapchbkoro npaesa YKpaiHu...

TOTIO. Y TOCIIOAPChKOMY TIPaBi [Ii€ TAKOK METO/ pekomeﬂaauiﬁ (HapUKIA, iCHYIOTh
pekoMeHI0BaHi (hopMHU JOTOBOPIB 1010 OKPEMUX BUJIIB BiJIHOCHH, JIep:KaBa MOJKe Jia-
BaTHW PEeKOMEH/IAITii 010 OpraHi3allii mMeBHUX BUIIB TOCTIOIAPCHKOI AisIIBHOCTI ).

Vi, xT0 Gepe y4acTh y rocofiapChbKHX MPaBOBiIHOCHHAX, € CYy0’€KTaMU TOCIoap-
cbKoro npasa. Humu € cy6’ €Kt rocriofiapioBaHHsl, CIIOKUBaYi, OpraHu Jep;KaBHOI BJa-
J1 11 OPraHy MiCIIEBOTO CaMOBPSIyBaHHs, HJIJIEHI FOCIOAAPCHKOI0 KOMIIETEHILI€TO,
a TaKOK TPOMAJISIHU, TPOMAJIChKI ! iHIIi opranisalii, IKi BUCTyIAlOTh 3AaCHOBHUKAMU
cyG’€KTiB TOCIOAPIOBAHHS UM 3AIHCHIOIOTH 1010 HUX OpraHizalliiiHo-rocogapehKi
IMOBHOBaKeHHS Ha OCHOBI BiJ[THOCHH BJIACHOCTI.

2. TIoHATTS <MiINPUEMHULIBKA JiSITbHICTD>

Huni niagmpueMauiibka AiabHICTh € OTHUM 3 JIOCUTH MTOIMTUPEHUX BUJIIB JIIOJACHKOT
JIiSLTBHOCTI Ta criocoOiB OTPUMAHHA 3acobiB I icuyBanns. Ile ci0BO MU 4y€eMoO 110-
CTiliHO. AJie Ui 3aBK/IM MU TIPABUJIBHO PO3YMiEMO 3MiCT 1IbOTO TIOHATTS ? BusHaueHHS
MOHATTS «IANIPUEMHUIITBO» 1ToZIaHo B ['ocmogapcbkomMy Komekci YKpainum.

* Osuatiommecs 3 eumsizom 3 Tocnodapcvkozo kodexcy Yxpainu ma eusnaume
OCHOBHI O3HAKU NIONPUEMHUUMEA.

N | 3 rocnoaAPCbKOIro KOAEKCY YKPAIHU

CratTa 42. [ignpnMeMHNLTBO Sk BUA, FOCNOAaPChbKOi AiNIbHOCTI

MianpnemMHMUTBO — LEe CaMOCTIlHa, iHiLiaTMBHA, CUCTEMATNUYHA, Ha BNACHU PU3NK
rocnogapcbka AisNbHICTb, WO 3OINCHIOETLCA Cy6’ekTaMn rocrnogapioBaHHs (nig-
NPUEMLSAMMN) 3 METOIO AOCATHEHHSA EKOHOMIYHUX | couianbHUX pe3ynbTaTiB Ta o4ep-
XaHHSA NpuodyTKYy.

[TigmpuemaNIITBY MpuTamManHi eBHi 03Haku. Hacammepes, Ha Bigminy Bix Hatima-
HOT 11parti, mijnpuemerrs npaiioe camocmivno. Ha Bijminy Big naitmanoro npaiiBHu-
Ka, KOTPUil BUKOHYE JinIie poOOTy, TIPO SIKY BiH JOMOBUBCS TIPU YKJIaJaHHI TPYIOBO-
0 JIOTOBOPY Ta sIKY OpPraHizoBye poOOTOAABElb, I IPUEMEIH CAM OPraHi30BYE CBOIO
TPYZOBY HisIbHICTD. Bil Bese AisIbHICTh 3a BAACHOTO iHINIaTHBOTO, MOJKE B OYIb-SIKMI
vac ii npunuHuTy. [lignpuemiti MaroTh mpaBo 6e3 0OMeKeHb CAMOCTIITHO 3/iHiCHIOBa-
T Oy/ib-AKY IIAIPUEMHUIBKY MisIbHICTD, Ky He 3a00pOHEeHO 3aKOHOM. BopHouac
MiIITPUEMEITH TTPAIIOE HA BJIACHUN PU3UK — PU3UMKYE CBOIMHU I'DPOIIAMA Ta MAaHHOM.
[MignpueMHUIIbKA TiSABHICTD MOKe Oy TH IIPUOYTKOBOIO, OHAK MOJKE IPU3BECTH I 110
6aHKPYTCTBa, BTPATU MallHa MiAIPUEMIIS.

[TiznpueMHUIITBO mepeabadae He OJHOPA30BY, a 0OOB'SI3BKOBO cucmemamuuny
NistibHiCTh. ToOTO IKII0 0coba OJUH pas oTpuMaE Tpoli 3a JOIOMOryY CyCiZioBi, TO 11€e
He 6yzle HiAMPUEMHUIITBOM, & OT AKIIO AiAJAbHICTD 3 HAAHHA JOIIOMOTH 3a TPOIIIi cTa-
He MIOCTIiNHOIO, i1 MOJKHA 6y,ue BBAKATU i IIPUEMHUIILKOIO.

OjHa 3 HalBaKJIMBIIKUX O3HAK MiANPUEMHUIITBA — Hioro MeTa. [lixnmpueMHnIITBO
Mae MicIie JIMIIe TO/i, KOJI Memoro 0iAlIbHOCHi € OMPUMaHHA npubymry ooHouac-
HO 3 00CAZHEHHAM NECHUX eKOHOMIMHUX i couianbHux pe3yavmamis. [1pu 1bomy
noBUHHI OyTH HassBHUMHU 00WBI 11i MeTn. He MokHa BBaskaTH MiAMPUEMHUIIBKOIO
MiSLIBHICTD, sTKa X04a i Jae npubyTOK, ajie € MPOTUIIPpaBHOI0. Tak caMo He € TiAmpu-
€MHUIITBOM JIid/IbHICTD, 1110 HalIpaBJieHa Ha TOCATHEHHS €eKOHOMiIYHUX YU COIliaJIbHUX

171



Posgain 2. TOCMNOAAPCBHKE MPABO YKPAIHW

I1iJIel, ajle He Ma€ CBOEI0 METOI0 OTPUMAHHST TPUOYTKY — isJIbHICTh PISHOMaHITHUX
kiy0iB 3a iHTEpecaMu, rPOMaIChKUX OpraHisaliiii To1o.

3. Cy0’€eKTH rocnosapioBaHHs;

Haifak TMBHIIIMMHU y4aCHUKAMU TOCHOAAPCHKUX MPABOBIAHOCHH € Cy0'€KTH roc-
TTO/IapIOBaHHS.

Cy6’exmu 20cnodaproeanis — e YYaCHUKU TOCIOAAPChKUX BiZITHOCHH, SIKi
i§ = 3ilCHIOIOTh TOCIOAAPCHKY islIbHICTh, pPeai3ylouu TOCIOIapChKy KoMIle-

TEHIi0 (CYKYNHICTh rOCHOaPCHKUX MPAB Ta 000B’A3KiB ), MAIOTh Bi[OKpPEM-
JieHe MaifHO it HeCyTb BiIIIOBiJaJIbHICTh 32 CBOIMH 30008’ I3aHHSIMH B M€KaX
bOro MaliHa, KpiM BHIIAJKiB, epe0ayeHuX 3aKOHOIaBCTBOM.

3akon Hepeﬂ6aqa€, 1110 cy6’€1<TaM1/I roCIOIapIOBaHHA € PI3HOMAHITHI OpraHisariii,
YCTAHOBHU Ta MiJIITPUEMCTBA.

¢ Osnaiiommecs 3 sumsizom 3 Focnodapcokozo kodexcy Ykpainu ma eusnaume euou
cy6’exmie 20cno0aproBaiis.

. 3 rocnoaAPCbKOIro KOAEKCY YKPAIHU

CraTtra 55

2. Cy6’ekTamu rocrnoaploBaHHs €:

1) rocnogapcbki opraHisadii — puanyHi 0cobu, CTBOPEHI BiAnoBiaHO Ao LiMBinbHOro
KOOEKCY YKpaiHn, Aep>aBHi, KOMYHasIbHi Ta iHLWWIi NignpMeMCcTBa, CTBOPEHI BiAnoBigHO
Do uboro Kogekcy, a Takox iHLWi topuanyHi ocobu, siki 34iNCHIOITbL rOCNOAAPCbKY
LOiANbHICTb | 3apeecTpoBaHi B yCTAaHOBIEHOMY 3aKOHOM MOPSAAKY;

2) rpomagsiim YkpaiHu, iHo3emui Ta ocobu 6e3 rpomaasiHCTBa, ki 30iACHIOTb roc-
nogapcbky AiAbHICTb | 3apeeCcTpoBaHi BiANOBIAHO A0 3aKOHY SK MigMNPUEMLL.

3. Cy6’ekTn rocnofapoBaHHA peanidyoTb CBOK FOCMOAAPChKy KOMMETEHLLiI0 Ha OCHO-
Bi MpaBa BMACHOCTI, MpaBa rocnofapcbkoro BifaHHs, npasa onepaTyUBHOIO yrnpaesiH-
HS BiAMOBIAHO A0 BU3HAYEHHS LET KOMMNeTeHLii B uboMy Koaekci Ta iHLNX 3aKOHax.
4. Cy6’eKTn rocnoaaptoBaHHs — rocnoaapchbki Oprarisadji, ski aitoTb HA OCHOBI NpaBa
BIACHOCTI, NpaBa rocrnogapcbkoro BiaHHS Y OnepaTnBHOIO yNpaBJliHHA, MatoTb CTaTyC
OPUANYHOT 0COOU, L0 BU3HAYAETLCH LIMBINTbHUM 3aKOHO4ABCTBOM Ta LM KoaekcoMm.

Cy0’ekToM rocrojapioBaHHsi MOKe cTaté i (hisuyHa ocoba—TrpOMasHUH, ajie
JUIST 1IbOTO Tpeba 3apeecTpyBaTUCS SIK THATPUEMENb i 3/iICHIOBATH TTiATIPHEMHHUIIb-
Ky HisnbpHicTh. I'poMangHuH MoOXKe 3[iHICHIOBATH MiANPUEMHUIIBKY isSIbHICTD 6e3-
[IOCEPEAHBO K MiAnpuemMernb abo yepes MpuUBaTHE INAIPUEMCTBO, CTBOPEHE HUM, i3
3aaydeHHsAM abo Ge3 3aaydeHHs HallMaHoi 1mpaiti, caMOCTIilHO a00 CIJIBHO 3 THITMU
ocobamu. BaskmiBo 3a3HaunTH, 1m0 (isudHa ocoba—miAnprueMeIrb BiIOBIa€ 3a CBOI-
MU 3000B’sI3aHHSMU BJIACHUM MalHOM, Ha sIKe, BIIIIOBIIHO [0 3aKOHY, MOKe OyTu
3BEPHEHO CTATHEHHs, TOOTO B pasi HEBAATIOTO BesleHHsT GisHecy B OizHecMeHa MOKe
Oyt KoH(bICKOBAHO He JINIIe MAITHO, sTKe BUKOPUCTOBYETHCST /LIS BEJIEHHS TTiATPHEM-
HUIBKOI AiSITTBHOCTI, a it KOMIT'I0Tep, TeJeBi30p, aBTOMOOIIb TOIIIO.

Cy6’ekTr TOCTIOAPIOBaHHST MOKYTH 3/IIICHIOBATH CBOIO [iSLTbHICTH HE JIMIE Ha
OCHOBI TIpaBa BjlacHOCTi. B okpeMux BUIIaJIKaX BOHU MOXKYTb /IisiTM HA OCHOBI IIpaBa
rOCIIOJJaPCHKOT0 BiJJaHHA YU IIpaBa OllepaTUBHOIO yIIPaBJIiHHA.
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[IpaBo 2ocnodapcvkozo sidanns nependadac MOKIMBICT 0COOM KOPUCTYBATHUCS,
BOJIOZIITH i1 PO3MOPSIIZKATICS MAiTHOM, OJ[HAK TIPH 1bOMY iCHYIOTb TI€BHI 0OMEKEHHS,
a BJIACHUK, SIKHIT 3aKPITLITIOE Tie MaitHO 32 00000, MA€E TPABO KOHTPOJIIOBATH BUKOPHC-
TaHHs Ta 30ePeKeHHsT CBOTO MaliHa, ajie He MOJKe BTPYJYaTHCs B G310CePEHIO TOCTIO-
JapChKy MisiIbHICTh 0coOu. Takuii mpaBoBHil PeKUM nepeadayeH i, siK TPaBIIIO, IJIsT
JepKaBHUX MiAMPUEMCTB, HATIPUKIA «YKP3aTi3HUIlI», PEMOHTHUX 3aBOIB 36pOii-
HUX CUJI YKpaiHu ToII0.

[IpaBo onepamuenozo ynpasninnsa HagaeThes: 31e6iIBIIOTO 0cobaM, sIKi BUKO-
PHUCTOBYIOTH HOTO /1T HEKOMEPINITHOI AisIbHOCTI, i mepeabadae mpaBo 0cobu BiIbHO
KOPUCTYBATUCS, BOJIOJITH i PO3NOPSKATUCS MaTHOM, OJIHAK y pa3i HelliJIboBOro BU-
KOPUCTaHHsI BOHO MOsKe OyTu Busydene. Takuii IpaBOBUI pesKUM TiepebadeHuil st
MaiiHa HIKiJI, ep:KaBHUX BUIUX HAaBUAJIbHUX 3aKJIA/[iB, TeaTPiB TOIIO.

JlistbHICTD Oy /Ib-sIKOTO cy0’€KTa roCIIoIapioBaHHst MOKe Oy TH IPUITHHEHO.

o Ipuzadaiime, sxi cnocobu npununenns 10puouunoi ocobu nepedbaueno Iueiin-
num Koodexcom Yxpainu.

[IpunuHeHHs TiITPUEMHUIIBKOI AisIBHOCTI HaifuacTinre BiiGyBaeThCs 3a pillieH-
HSAM BJIacHHMKA. IHOI cy0’eKT TOCIIoAapioBaH sl IPUITMHSIE iICHYBaHHS Y 3B’3KY i3 3a-
KiHYEHHSM CTPOKY, Ha KWl BiH OyB CTBOPEeHMI, ab0 y 3B’S3KY 3 JOCATHEHHSIM METH,
3apaay gKoi BiH OyB crBopenuii. Tak, 1mic/s 3aBepIIeHHs CIIOPY/KeHHs 06 €KTiB, sSKi
OymyBasics B Ykpaini 10 ¢pyr6osbHoro yemnionaty €spornr—2012, npunuHuiIm CBoo
JiIJbHICTD i 6yJII/I JIKBIJIOBaHi IOPUANYHI ocobu, crieriajbHO CTBOpPEHI /171 3/1iiCHEHHS
miei gissmpHocTi. SIKIo cy6’€KT HIAIPUEMHHUIITBA HE MOYKE [IOBEPHYTU CBOI 6opr1/1, BiH
3a pillleHHsIM CyAy MosKe OyTH BU3HAHUN GAHKPYTOM, IO IIPU3BOAUTD 0 IPUITHMHEH-
H4 Moro misyibHOCTi. Taki K HacJHiIKUu MaTHMe CKacyBaHHS JIep:KaBHOI peecTpailtii
cy6’eKTa MmiAIpUEMHUIITBA.

Jna niksigarii cy6’€KTa TOCIIOZIAPIOBAHHS BJIACHUK CTBOPIOE JIiKBifaIiliHy KO-
micito. ITpo JikBimaitito cy6’ekTa ToCoaapehKoi MisiIbHOCTI 060B’IBKOBO IAf0OTh 10-
BiJIOMJICHHA B IPYKOBAHUX 3aco6ax MacoBoi indopmartii, /e 3a3HaUaOTHCST CTPOKU
MIPOBeIEHHS JIIKBiIaIlii, MOPSAOK i CTPOKU TOAaHHS TIPETEeH3iil 10 cy6’€KTa, 10 JIK-
Bigyerbes.

CTpoK moJjaHHst peTeHsiil He Moske OyTH MEHIIUM Hix 2 Micsiiti 3 Hst myGuriKartii
OTOJIONIEHHS PO JiKBiartito. JIikBigariitna KoMicist mpoBoAUTH 06JIiK Maiita 06’eKTa,
SIKUH JTIKBILy€THCS, PO3PAXOBYEThCsI 3 GOPraMu il HAMAra€ThCst CTATHYTH OOPIU iHITNX
oci6 nepesn cy6’eKTOM, 1o JikBigyeTbes. [Ipo sikBigalio Cy6’€KTa TIOBiTOMJISTIOTD JIep-
JKaBHI OpraHu, y sKUX BiH 3apeecTpoBaHuii (II0aTKOBa aAMiHiCTpallis, cry:KOa 3aiiHsi-
TOCTi, OpPrany CTATUCTUKH, TIEHCIHHWI (OH/ TOITO). SKINO micasa Toro, SK yci po3pa-
XYHKH 3 KPEAUTOPAMU 3/iCHEHO, Y cy0’€KTa, 1110 JIKBiAYyEThCS, 3aIMIIAEThCI MAHO,
HUM PO3TOPAKAIOTHCS 3TiTHO 3 BKa3iBKaMU BJIACHUKA.

4. IlinnpuemcTBO
Huni sHaiinonmpeninmm ¢y’ €KTOM rocrofiapioBaiis B YKpaiHi € miimpueMcTBo.
ITionpuemcmeo — ue camocTiitHuii cy0’€KT rocrnoapioBaHHs, CTBOPEHHI

KOMITETEHTHUM OPraHOM JIEPKaBHOI Biajau, a00 OPraHOM MiCI[€BOrO ca-
MOBpsIIyBaHHs, a00 iHIMMH Cy0’€KTaMH /ISl 3a0BOJIEHHS CYCHUTbHHX

o
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Ta O0COOMCTHX MOTPEO ILISAXOM CHCTEMATHYHOIO 3AiACHEHHS BHPOOHHMYOI,
HAaYKOBO-/IOCJIi/THO1, TOPTOBEJIbHOI, iHIIOi TOCIOaPChKOI iSIBHOCTI B MO-
PAIKY, mepeadayeHoMy 3aKOHOABCTBOM.

* Hasedimv npuxiaou nionpuemcms, sxi icuyiomo i 0i0mv y 6aulomy ceii, ceauu,
Micmi, paiomi.

Harmesno, y Bammiit MiciieBocTi icHyIOTh pi3Hi mianpuemcrsa. Bonn MoxxyTh Hasmexa-
TH CLJIbCBKIi YU MIiCBKiil TpoMa/Ii, puBaTHUM ocobam, epsKkaBi B 1isomy. € BendesHi
IiIITPUEMCTBA, Ha SIKUX MTPAIIOI0Th TUCAYI JIIO/IEH, a Ha IHIUX — JIKIIe JeKiJbKa MpalliB-
nukis. Came Tomy nepebadeHo kiacudikalliio minpueMcTB 3a PISHUMUA KPUTEPISIMU.

K110 MATPUEMCTBO CTBOPIOETHCS OJHUM 3aCHOBHUKOM ((hi3WIHOIO UM I0PUANY-
HOI0 0c00010, TEPUTOPIATBHOIO TPOMA/IOI0, IEPIKABOIO TOIIIO), AKUI caM HaJla€ JJIst TTijl-
[IPUEMCTBA MAITHO, KOIIITH, 3aTBEP/KYE CTATYT, PO3IO/IIJISIE JOXOI1, BOHO BBAXKAETHCS
yHimapnum (3 JaTUH. CJIOBA unitas — equuuil). BoacHuk yHiTapHOTO TiAIpHEMCTBA
caM Kepye Horo aisibHicTIO a0 pHU3HaYae KepiBHUKA, MOKe Oe3rocepeHbo hopmy-
BaTU TPYAOBUIN KOJIEKTUB. Y HITADHUMU € NIPUBATHI MiZITPUEMCTBA, SIKi HaJIeKaTb OJI-
Hill 0cobi; fep:KkaBHi, KOMYHAJIbHI TAMPUEMCTBA; MiAMPUEMCTBA, SIKi HAJIEKATh PEJTi-
rifiHUM TpoMajam, 06’ € IHAHHIM TPOMAJSIH.

[ Buau nignpuemcte }

I I

3a cnocobom 3a KinbKicTIO NpauiBHUKIB
YTBOPEHHS Ta 06Cc9rom BUpOOHULTBA

(
N e ) [ v}

{

[

3a ¢popmMolo BNacHOCTI

KomyHanbHoi }

— BNACHOCTI KopnopatnsHe

CepegHi ]7
Benwuki ]7

KonekTnBHoi
BNIACHOCTI

Jep>xaBHoi
BJIACHOCTI

<
4[ 3millaHe
J

Kopnopamuene nionpuemcmeo 3aBxji Ma€ He MeHIIe IBOX 3aCHOBHUKIB, SIKi
3a CHIJIBHUM PIillIeHHSIM YTBOPIOKOTD MiIIPUEMCTBO, 06’ €HYIOTH [IJISI IIbOTO CBOE
MalfHO Ta KOIITH. 3ACHOBHUKHU CITiJIbHO BUPIIIYIOTh TUTAHHS PO3MOAINY JOXOIB,
dopMyBaHHSI OpraHiB yIpaBJiHHS MiANPUEMCTBOM TOINO. KOpnopaTuBHUMU €
NPUBATHI IMAIIPUEMCTBA, BJIACHUKAMU AKUX € AeKiIbKa 0Cib, KoomepaTuBu, rocIo-
lapCbhKi TOBApUCTBA.
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' locnogapcbke npaBo, cyb6’ekTu rocriogapioBaHHsl, ¢iznyHa ocoba-—nignpu-
emMeub, NignpUeEMHULTBO, NiAMNPUEMCTBO, rocrnogapcbke BigaHHs, onepaTtuBHe
ynpasniHHS.

1. TOSICHITb NOHATTS «rOCMOOAPChKe NMPaBo», «Cy0’EKTU rOCNOAaPOBaHHS», «Di3ny-
Ha ocoba-nianpuemelb», «MiaNPUEMHULITBO», «MiAMPUEMCTBO», «rOCrnoaapchbke
BilAHHSA», «OnepaTBHE YrNpPaBliHHS».

2. 9IKi BiZHOCWHW PErYNIOTLCSA FOCMOAAPCHKMM MPaBOM?

3. Bu3HauTe npegMeT i MeTo, rocnoaapCchbkoro npaea.

4. Ha3sBiTb cy6’ekTv rocnofapchbkoro npaea ta cyb’ ekt rocnoaaptoBaHHs.

¥ MopiBHANTe Ccy6’eKTM rocnogapioBaHHSA Ta cyd’ KTV rocnoAapCcbkoro npaea.
¥ BucnoBTe CBOIO AyMKY LWOAO PO rOCN04apCbKOro npasa B XMTTi CyCcninbCTBa.

7. 9Aki BUOY NigNpMEMCTB BaM BigoMi?

8. 9K 34INCHIOETLCS NPUNMHEHHS OiSNbHOCTI Cy6’eKkTa NiANPUEMHULEKOT AiSNbHOCTI?

9. lopiBHalTE Pi3Hi BUAM NIANPUEMCTB.

10% BucnoBTe CBO AyMKY LLIOA0 BXKIMBOCTI NiANPUEMHULBKOT AiSNbHOCTI AN AepXXaBu
Ta KOXHOI JIIOANHN.

117 3Hangite y 3acobax MacoBoi iHpopMmaLlii Ta Mepexi IHTepHeT BiZOMOCTI NPOo Ajisinb-
HICTb NIANPMEMCTB Pi3HMX BUAB.

§ 38. locnopapcbke TOBApUCTBO
1. IMouarra «TOoCIoAapCbKe€ TOBApUCTBO»

» Tocnodapcvke mosapucmeo — e MiANPUEMCTBO a0 iHIIHIA Cy6’€KT rocmo-
;E JApPIOBaHHS, CTBOPEHUI I0PUIANYHUMH Ta/a00 (PisMYHUMH 0COOAMH NILIIXOM
00’ €[HaHHA IXHOTO MaiiHa # yYacTi B MiZANPHUEMHMIbKIH Jis/IbHOCTI TOBapH-

CTBa 3 METOI0 OTPUMAHHS NPUOYTKY.

OTiKe, 03HAKOIO TOCHOAPCHKOTO TOBAPUCTBA € ME€Ta — OTPUMAHHs MPUOYTKY,
BOHO He MOJKe CTBOPIOBATHCSA JIJIS 3/IHCHEHHS HEKOMEPIiiHOI AisimbHOoCTI. BogHovac
rOCIIOIAPChKE TOBAPUCTBO, SIK MPABIJIO, CTBOPIOIOTH AEKiTbKa 0Cib, cTaTyTHUIT (CKIIa-
JIEHTH ) KaITiTaj ToCmo[apchbKOTO TOBAPUCTBA TOIMEHN HAa YACTKU MisK yYaCHUKAMU.

Hwuni B Yxpaini gitors 3akonn Yxpainu «IIpo rocnogapeski ToBapuctsas, «I1po
aKI[iOHEPHi TOBAPUCTBA», IKi PEryJII0I0Th TOPAJ0K iXHbOTO CTBOPEHHS Ta [isIbHOCTI.

3acHOBHMKAMHU W yYaCHUKAMK TOBAPUCTBA MOKYTh OyTH MiIIPUEMCTBA, YCTAHO-
BM, Opranisailii, a Takoxk rpoMmajiguu. [Ipu ipbomy miinpruemMcTBa, yCTaHOBU U Oprai-
3allii, gKi cTajy yyYacHUKaMK TOBapUCTBa, 30epiraloTh CBIill cTaTyc I0PUAUYHUX OCi6.
[TpaBo OyTH 3aCHOBHUKaMHU i yYaCHUKaMU TOCIIOAPCHKUX TOBAPUCTB HAPiBHi 3 IPo-
MaJTHAMU Ta IOPUAMIHIMA ocobamMu YKpaiHU MaioTh i iHO3eMHi rpoMasiHu, 0cOOU
6e3 rpoMaIIHCTBA, IHO3eMHI IOpUANYHI 0cobU, MixKHApOHi opraHizamii (KpiM BHIIa-
KiB, YCTAaHOBJICHUX 3aKOHOZABUYMMU aKTaMU Y KpaiHn).

Xoua /ISt TOCIOAaPChKOTO TOBAPUCTBA XapaKTepHe 3aCHYBaHHs KiJibKoMa ocoba-
MM, 3aKOHO/IABCTBO Tiepeibadyac MOKIUBICTh CTBOPEHHS TOCIIOAAPCHKOTO TOBAPUCTBA
(KpiM MOBHOTO i KOMAHAUTHOTO TOBAPKUCTB) OAHIEID 0COO0I0, sIKA B I[HOMY BHUIIA/IKY
CTa€ WOTO EANHIM YYACHUKOM.
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( Buam rocnogapcbKux TOBapuUCTB )

N e
. ToBapuCTBO 3 0OMEXEHOID
AKLiOHEpHE TOBapUCTBO . . .
) L BiZMOBIOANBHICTIO
N e
ToBapuCTBO 3 LOOATKOBOKO
. . . [ToBHE TOBAPUCTBO
BiZMOBIOANBHICTIO ) L
( KomaHnanTHe ToBapncTBO J

I[TpaBa it 000B’sI3KM YYaCHUKIB i 3aCHOBHUKIB TOCIIOAPCHKOTO TOBAPUCTBA CYTTE-
BO BIJIPI3HAIOTHCS 3aJIEKHO Bijl BUY TOCIIOJAPCHKOTO TOBAPUCTBA.
3aKOHOIABCTBO Tepeadadac JeKiabKa BU/IB TOCIIOAAPCHKUX TOBAPUCTB.

2. AxuioHepHi TOBapHuCTBa

Axuionepne mosapucmeo — rocnogapcbke TOBapUCTBO, CTATyTHHI KamiTaa
iﬁ SIKOTO TOJiJeHO Ha BH3HAYeHY KilIbKiCTh akiliii 0JHaAKOBOi HOMiHAJIbHOI
BapTOCTi, IpaBa 3a SIKUMU MMOCBiTYyIOThCS aKIIisIMH.

AxIrionepie TOBapuCTBO He BiZITOBizae 3a 3060B’93aHHSIMM CBOIX AKIioHEepPiB, TaK
camo, K akilioHepU He BiANOBIZAIOTh 3a 3000B’A3aHHSMU TOBAPUCTBA i PUBUKYIOThH
JIIIE B MEKaX BapTOCTI HaTeKHMX iM akiiil. OTike, y pasi 6aHKPYTCTBA aKI[iOHEPHOTO
TOBApPUCTBA 0 aKIiOHEePiB HE MOXKe 6yTI/I 3aCTOCOBAHO HisIKUX CAHKIIH, ITi 60pm He
MOKYTh OyTH ToTaleHi 3a paxyHOK MaifHa aKIliOHepiB.

3aKOHOIABCTBO Tepeabadae iCHyBaHHSI JBOX THUINB aKIiOHEPHUX TOBAPUCTB —
myOIYHAX | TIPUBATHHX.

( Buan akuioHepHUX TOBapuUCTB )

( My6niyHi j ( [MpueaTHi j

MyG6niuHe MpueatHe
KinbkicTb akujoHepiB | He obmexeHa He 6inbLue 100 akujoHepis
PoamiweHHs akuin My6niyHe Ta npuBaTHe [MpuBaTHe
Mopsiaok npoaaxy Bbe3a 3rognm iHwux ak- | Moxe O6yTn nepenbadveHe nepeBaxHe
aKLuin akLioHepoMm LiOHepiB i TOBapucTBa | NPaBO akLIOHEPIB Ta CaMOro ToBapucTea
Oyab-aKirt 0cobi Ha NpuAadaHHS akLii 3a LiHOK Ta Ha yMO-
Bax, ki 3anponoHOBaHi iHWKM ocobam

Jlist Toro mo6 3a6e3nednTi HaJIeKHIIT 3aXUCT iHTEpPeciB KPeAUTOPIB aKIioHep-
HOTO TOBAPUCTBA, YCTAHOBJIEHO MiHIMaJbHWI PO3Mip CTaTyTHOTO KamiTamy (MaiiHa)
akitionepHoro ropapucTa — 1250 MiHiMaIbHIX 3apOOITHUX I1J1AT, BPAXOBYIOYM CTABKY
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MiHiMaIbHOI 3apO6ITHOI TIATH, 110 /i€ Ha MOMEHT peecTpallii akilioHepHOro TOBa-
pucTBa).

Icuye nBa Tunm akiiii — npocti Ta npuBiseiioBani. Biacuuku npocmux axuyii
MaoTh PaBo OPaTH yyacTh B yIIPABJIiHHI aKIliOHEPHIM TOBaPHCTBOM — KOJKHA aK-
I[is1 Ja€ CBOEMY BJIACHUKY OJIMH IOJIOC Ha 3arajibHUX 300pax ToBapucTBa. AKIioHep
Ma€ MpaBo OTPUMYBATH iH(MOPMAIliIO TIPO AiSJIbHICTH TOBAPUCTBA, a TAKOXK IUBi-
JNEeHIN.

= Jlueidenou — e 4acTKa 4YMCTOro NMPUOYTKY aKIiOHEPHOTO TOBAPUCTBA, MO

§F BuITayyeThCS AKIIOHEPY 3 PO3PAXYHKY Ha OJIHY HAJEKHY HOMY aKIIiio.

o

K010 TOBAPUCTBO JIIKBiJIOBYETHCS, BJACHUK Ma€ [IPABO HA OTPUMAHHS YaCTUHU
fioro maiina a6o Baprocti. BjacHuku npuBiieiioBanux axifiit ooMeskeHi B mpasi Gpa-
TH y4acTb B yIIPaBJiHHI TOBapUCTBOM. BOHM MalOTh IIPaBO roJiocy Jiulle y BUllaJiKkax,
SKi TOPYNIYIOTh WOTO iHTepecH, — JIiKBiallisi ToBapuCTBa, IIePEeTBOPEHHS TTpUBiJe-
HoBaHUX aKIliil Ha IPOCTI UM iHII I[iHHI Tarmepu, BHeCEHH 3MiH /10 cTaTyTy abo 3MiH
PO3MipiB CTAaTyTHOrO KalliTaJay TOBAPUCTBA.

Buiium opraHom yrpasJriHHsI aKI[IOHEPHOTO TOBaPUCTBA € 3arajibHi 300pH aKIlio-
HEepiB.

3. ToBapucTBO 3 00MEKEHOIO Ta JOAATKOBOIO BiOBiAAIbHICTIO

Jlpyroio ¢hopMOI0 roCIIogapChKOro TOBapUCTBA € TOBAPUCTBO 3 00OMEKEHOIO BiiIo-
Bi/laJIbHICTIO.

Tosapucmeo 3 ooMedicenor0 6ionosiodanvricmioo — e TOBAPUCTBO, IO Mac
§)F craryTHHil (CKJaJieHMii) KamiTaj, PO3/iJIEHHII HAa YaCTKH, PO3Mip SIKHX
BHU3HAYAETHCA YCTAaHOBUYUMHU IOKYMEHTAMU.

o

Ha BinMiHy Bif akilioHepHOTO TOBAapUCTBA, Jie MAlfHO MO/iJIEHO Ha PiBHI 4YacTUHU
11 YaCTHMHA HAJIEKHOTO KOXKHOMY 3 YYAaCHUKIB MalfHa 3aJIe;KUTh BiJl KiJIbKOCTI HAJIEKHUX
HOMY aKIiiif, y ToBaprCTBi 3 00MEKEHOTO Bi/IIOBIIAIbHICTIO HOT0 3aCHOBHIKaM a0 ydac-
HUKaM MOKYTb HaJIeKaTU Pi3Hi yacTKu. [/ Mo3HAUeHHS TAKOTO TOBAPUCTBA IIPUITHS -
to BukopucroByBatu abpesiatypy TOB. Koxken 3 yuacHUKiB TOBaprucTBa Hece Bifmno-
BilaJIbHICTh 32 1OTO 3000B’I3aHHSMHU B MEKaX CBOTO BKJIA/y JI0 CTaTYTHOTO KalliTary.
HarnesHo, 3p0o3yMiJio, 1110 He 3aBK/I1 CTaTyTHUH Karitaa 3MosKe 3a0e3MeunTH 3a10B0-
JICHHS BUMOT YCiX KPEIUTOPIB.

Yyaacamk TOB mae mpaBo mpoaTi CBOIO YaCTUHY HIMNM YIaCHUKAM IHOTO K TO-
BapUCTBa, y pasi K MPOAaKy iHIIMM 0c00aM y4aCHUKaM TOBapHCTBA HAJAEThCS Tepe-
Ba)KHE TIPAaBO KYITiBJI Ii€] YaCTUHM HAa YMOBax i 3a IiHOIO, AKi 3aITPOTIOHOBAHI TPeTiM
ocobam.

Bumim opratom TOB € 3aranbhi 360pu yuacHuKiB. BoHM CKJIaaloThes 3 yyacHu-
KiB TOBapucTBa a00 MpU3HAYEHUX HUMU MTPE/ICTABHUKIB.

Y TOB crBOpo€eThest BUKOHaBUMI oprad. Bin Mose 6yTu KoJieriaabHuM (aupex-
1is1) 260 01HO0CO60BUM (AMpeKTOp). UseHaMu BUKOHABYOTO OPTaHy MOKYTh OyTH SIK
YYaCHUKHU TOBAPHUCTBA, TaK i iHII 0cobu.

IcHye Takoxx TOBapUCTBO 3 10AATKOBOIO BiZIOBIIATBHICTIO.

177



Posgain 2. TOCMNOAAPCBHKE MPABO YKPAIHW

_» Toeapucmeo 3 dodamxo6oto 6i0no6idanvHicmio — TOBAPUCTBO, CTATYTHUI
i§£ (ckiIaennii) Kamitaa sIKOro MOAUIEHHI Ha YaCTKH BU3BHAYEHHX yYCTaHOBYH-
MH IOKYMEHTaMH PO3MipiB.

Y4acHUKKM TaKOTO TOBapUCTBA COJIZIAPHO HECYTh A0AATKOBY (cyGcumiapHy) Bij-
MOBiIATbHICTD 3a HOro 3060B’I3aHHSAMU CBOIM MailHOM Y PO3Mipi, AKUI BCTAHOBJIIO-
€TbCS CTATyTOM TOBAPUCTBA 3 JOAATKOBOIO BiJlITIOBIQIbHICTIO Ta KPAaTHUM JJI BCiX
YYaCHHUKIB /10 BApTOCTi BHECEHOTO KOKHUM 3 HUX BKJIA]LY.

I'paHryHUN PO3MIP BiAMOBIZAIBHOCTI YYACHUKIB HepeabadacThcss B YCTAHOBUMX
JIOKYyMEHTaXx.

4. IloBHe Ta KOMaHAUTHE TOBAPUCTBO

Hoene mosapucmeo — TOBapucCTBO, yCi YYACHHKHU SIKOTO 3aiiMAIOTHCSI 3aKOH-
ggi HOIO MiAMPUEMHUIIBKOIO JiSITbHICTIO i HECYTh COJIiZIJapHYy BiZIMOBiJaJIbHICTh 32
30008’ I3aHHSIMU TOBAPHCTBA CBOIM MaifHOM.

HagiTp 1ipu JikBiarii moBHOTO TOBapUCTBA, KO BUSIBUTHCS, 1110 HASSBHOTO Maii-
Ha He BHUCTaYae JJIs CIIJIaTH BCiX 6opriB, 3a TOBApUCTBO B HEOCTATHIN YaCTUHI HECYTh
coJliJIapHy BiJIMOBiIA/IbHICTD HOTO YYaCHUKN CBOiM MaiiHOM. OTXe, B y4aCHHUKaA MTOB-
HOTO TOBapUCTBa MOKe OyTH BHJIYYeHO WOTO KBapTUPY, OYANHOK, aBTOMOOGIJIb TOIIO.
YuyacHUK TOBapUCTBa BiAMOBia€e 3a GOPrU TOBAPUCTBA HE3AIEKHO Bi/l TOTO, BAHUKJIN
BOHU MICJIST YM JI0 FIOr0 BCTYILY 10 TOBaprcTBa. BpaxoByioun 110 HopMmy, ocoba MoxKe
OyTH y4aCHMKOM TiJIbKK OZIHOTO TOBHOTO TOBAPHUCTBA.

Benennsi cripaB 1MOBHOTO TOBapUCTBA 3/IIMCHIOETHCS 3a 3arajibHOIO 3T0JI0I0 BCiX
yyacHUKiB. [lepejlanHs y4acHUKOM TTOBHOTO TOBAPUCTBA CBOET YACTUHU UM i YaCTUHU
iHIIMM yYacHUKAM I[bOTO TOBapucTBa ab0 TpeTiM ocobam Moske OyTH 3iliCHEHe JIuiie
32 3ro/10I0 BCiX YYaCHUKIB.

KoMmaHIuTHE TOBapHUCTBO MEBHOIO MipOIo 06’ €IHY€E OKpeMi 03HAKHU TIOBHOTO TO-
BapHCTBa Ta TOBAPUCTBA 3 0OMEKEHOIO BiIIIOBiaIbHICTIO.

_» Komanoumnum moeapucmeom Ha3sMBA€ETLCS TOBAPUCTBO, y SKOMY Pa3oM

g§E 3 oaHMM a0o Oijbllle yYaCHHUKaMH, SIKi 3AiiCHIOIOTH Bijl iMeHi ToBapucTBa

HiANPUEMHHIBKY AiS/IbHICTD i HECYTh BiIIOBiAJBHICTH 32 30008’ A3aHHAMH

TOBapUCTBA CBOIM MaifHOM, € 01H a00 Oijbllle YYaCHUKIB, BiNOBiaIbHICTh

AKUX OOME’KYEThCH BKJAZAOM y MaiiHi ToBapucTBa (BKJIAAHHMKIB) Ta fAKi He
0epyTh y4acTi B JisIZIbHOCTi TOBAPUCTBA.

Y KOMaHIMUTHOMY TOBAapHCTBi € TPWHITUIIOBO Pi3Hi THMHU OCIO — yYaCHWKH, sIKi
HECYTb BiAMOBIZAIbHICTH 32 3000B’I3aHHSIM TOBapPUCTBA BCIM CBOIM MaiiHOM i 6epyTh
y4acTtb y poOOTi TOBApUCTBA, | BKAAJAHUKH, SIKi BiAOBIAAI0TH 32 30008’ I3aHHAMU JIHIIIE
B Me’KaX CBOIX BHECKIB i He 6epyTh ydyacTi B AisIIBHOCTI T yIIPaBJIiHHI TOBAPHUCTBOM.

YipasiiHHS cripaBaMU KOMaHAUTHOTO TOBAPUCTBA 3/iMICHIOETHCS TiJIbKU YUYaCHU-
KaMU 3 [I0BHOIO BiZIIIOBiJaJIbHICTIO, @ BKJIQIHUKNA HEe MAIOTh [IpaBa IepelIko/pKaTh /1isiM
YYaCHUKIB 3 ITOBHOIO Bi/IIIOBIZIAJIBHICTIO 3 yIIPaBJIiHHA ClIpaBaMy KOMaH/UTHOTO TOBA-
pucTBa.

[TpunuaEeHHS Ais/IBHOCTI KOMAaHIMTHOTO TOBAPUCTBA, KPiM iHIITUX ITi/ICTaB, Tepe/l-
GavyeHNX 3aKOHOIABCTBOM, Bi/I0YBAETHCSI TAKOJK i B pasi BUOYTTS BCIX YYACHUKIB 3 MOB-
HOIO Bi/IITOBiJa/IbHICTIO.
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Temn 14-15. 3aranbHa xapakTtepucTmka rocrnoaapchbkoro npaesa YKpaiHu...

' locnopgapcbke TOBapuCTBO, aKUiOHEepHi TOBapuCTBa, TOBapUCTBO 3 obMexe-
HOIO BignoBigasibHiCTIO, TOBapPUCTBO 3 A0[4AaTKOBOIO BiArnoBifasibHICTIO, MOBHE
TOBapUCTBO, KOMaHAUTHE TOBapUCTBO, ANBiAeHAN.

1. TOACHITb NOHATTA «rOCNOAAPChKE TOBAPUCTBO», «aKLiOHEPHI TOBApMUCTBa», «TOBa-
pUCTBO 3 0OMEXEHOIO BiAMNOBIAaNbHICTIO», «TOBAPUCTBO 3 A04ATKOBOW BiaNoOBi-
LanbHICTIO», «MOBHE TOBApPUCTBO», «KOMaHAUTHE TOBAPUCTBO», «OUBIOEHON>.

2. TopiBHANTE Pi3HI TN rOCNOAAPCHKMX TOBAPUCTB.

3. lNopiBHaliTe NybniyHe Ta NpUBaTHE akLiOHEPHE TOBAPUCTRO.

4. 9ki npaBa 1 0060B’A3kM MalOTb YYACHUKUN Pi3HUX TUMIB roCnogapCbkmnx TOBA-
pucTe?

5% 3Hanaith y 3akoHOOaBCTBI YKpaiHM, 3acobax MacoBoi iHdopMaLii BigoMoCTi Npo
npaBOBUiA CTaTyC Ta 0COBNNBOCTI AisiNIbHOCTI 06’ €AHaHb NiANPUEMCTB, MPOMUCIIO-
BO-(®IHAHCOBUX rPYI i XOJIANHIOBUX KOMMAHIMN.

6% BucnoBTe CBOIO TOUKY 30pY LLOA0 AOLNIbHOCTI 0OMEXeHb y4acTi 0cobu B AEKiSTIbKOX
MOBHWX TOB2pPUCTBAXx.

>3 NMPAKTUYHE 3AHATTSHA Ne 6

Ponboga rpa «CTBOPIOEMO rocrnogapcbKe TOBapuCcTBO»

Mwu 3 BamMu 03HANOMUNNCS 3 MOHATTAMMU «Cy0’ EKT NiANPUEMHNLBKOT OisiNIbHOCTI», «r0C-
noaapcbke TOBAPUCTBO». A ik BOHW CTBOPIOKOTLCA? CnpobyliMo 3MoentoBaTu Lel Npo-
uec. ns uboro ckopucTanTecs BUTAroM 3 HOPMaTUBHOMO akTa, HaBedeHOro HuXYe.

3aBpaHHS Ang NiaroToBKU A0 rpu

. O3HamomMTecs 3 BUTArOM 3 HOPMATUBHOIO akTa, HABEAEHOI O HUXYE.

. Poanogainite poni ona nposeneHHs rpu.

. MigroTylite HEOOXiAHI LOKYMEHTU Ta NPOEKTU JOKYMEHTIB.

. MpoBeaitb ponbLOBY rpy, 3MOAENIOBABLUM CTBOPEHHS MPUBATHOrO MNiANPUEMCTBA
ab0 akLioHepHOro TOBapuCTBA.

A WON =

N | 13 3AKOHY YKPAIHU «MPO AKLLIOHEPHI TOBAPUCTBA»

CrarTra 9. CTBOPEHHS aKLiOHEPHOro TOBApMCTBA

5. CTBOpPEHHS akLiOHEPHOIro TOBAPUCTBA 3AINCHIOETLCH 3a TakKMMN eTanamu:

1) NpUnHATTS 360pamMuy 3aCHOBHUKIB PiLLIEHHSI PO CTBOPEHHS akLLiOHepHOro ToBapu-
CTBa Ta Npo 3akpuTe (MpuBaTHE) PO3MILLEHHS aKL,in;

2) nojaHHs 3asBM Ta BCiX HEOOXIAHMX OOKYMEHTIB Ha PEECTpaLito BUNYCKY akLiin 4o
Jep>xaBHOi KOMICIi 3 LLIHHMX nanepis Ta GOHAOBOIO PUHKY;

3) peecTtpauis [lep>kaBHO KOMICIEO 3 LiiHHMX nanepiB Ta GOHA0BOr0 PUHKY BUMYCKY
akLii Ta BUAaHHA TMMYaCOBOI0 CBIigOLTBA NPO PEECTPALLO BUMYCKY akL,in;

4) NPUCBOEHHS aKLisiM MiXXHAPOOHOro iaeHTUdIKaLiMHOro HoMmepa LiHHWX nanepis;
YKNaOeHHs 3 Oeno3uTapieM LiHHMX nanepiB AOroBopy Npo 06CnyroByBaHHA eMicii
aKLjli abo 3 peecTPaToOpPOM IMEHHMX LLIHHUX nanepis JOroBOpYy NMpo BeAeHHSA PeECTPy
BIACHUKIB IMEHHUX LLIHHUX Nnanepis;

5) 3akpuTe (NprBaTHE) PO3MILLEHHS aKLin cepen 3aCHOBHWKIB TOBAPUCTBA;

6) onnara 3aCHOBHMKaMM MOBHOI HOMiIHANbHOT BAPTOCTI aKL,ii;

7) 3aTBEPIXEHHS yCTaHOBYMMK 300paMm TOBapmUCTBA Pe3yNbTaTiB 3akpuToro (npu-
BATHOI0) PO3MILLEHHS akLiii cepepn, 3aCHOBHMKIB TOBApPMCTBA, 3aTBEPMKEHHS CTATYTy
TOBaApWCTBA, a TakOX NPUAHATTS iHLLKX pilleHb, NnependavyeHnx 3aKOHOM;
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8) peecTpauia ToBapmucTBa Ta MOro CTaTyTy B OpraHax AepXaBHOI peecTpalLlii;

9) nopaHHsa [lep>xaBHili KOMICIi 3 LIHHUX nanepis i ®OHO0BOro PUHKY 3BiTY NPO PE3Y/ib-
TaTu 3aKpUTOro (MPUBATHOMO) PO3MILLEHHS aKLLi;

10) peecTtpauia JepxaBHOO KOMICIEIO 3 LiHHKX nanepis i GOHAOBOIrO PUHKY 3BITY NPO
pe3ynbTati 3aKPUTOro (MPUBATHON0) PO3MILLLEHHS aKLLil;

11) oTpMMaHHS CBIAOLTBA NPO AEP>XKABHY PEECTPALLIO BUMYCKY akLiii;

12) BMOAHHS 3aCHOBHMKaM TOBAPUCTBA AOKYMEHTIB, L0 MiATBEPOKYOTh NPaBo BNac-
HOCTI Ha aKLiji.

Crtatra 10. YcTtaHoBYi 360pu akLiOHEPHOro TOBapncTBa

1. YcTaHoBui 360pu akLioHEPHOr0 TOBApUCTBA MatoTb OYTU MPOBELEHI MPOTSArOM TPbOX
MiCSLiB 3 AaTy NOBHOI ONnaTh akujin 3aCHOBHUKAMM.
KinbkicTb ronocis 3acHOBHMKa Ha yCTaHOBYMX 360pax akLlioHepHOro TOBapmuCTBa BU3Ha-
YaeTbCH KiNbKICTHO akLjiii TOBapUCTBA, SKi MianaraioTb NpuadaHHIO LM 3aCHOBHUKOM.
2. Ha ycTtaHoB4Mx 360pax akLioHEPHOro TOBAPMCTBA BUPILLYIOTLCS MUTAHHS NPO:

1) 3acHyBaHHS TOBApUCTBa;

2) 3aTBEPOKEHHS OLLIHKM MaHa, L0 BHOCUTLCS 3aCHOBHUKAMM B PaxXyHOK oniaTu

akLii TOBapuUCTBA;

3) 3aTBepIXEHHS CTaTyTy TOBApPUCTBa;

4) YyTBOPEHHSA OpraHiB TOBApPUCTBA;

5) ynoBHOBaxeHHS nMpeacTaBHUKa (NPELCTaBHUKIB) HA 34IMCHEHHS NOL4AsbLUIOT

LISNbHOCTI WOA0 YTBOPEHHS TOBApPUCTBA,;

6) 0BpaHHs YNeHiB HarnsA0BOI Paau, FONI0BM KOJIEriaibHOro BUKOHABYOr0 OpraHy

ToBapucTBa (0cobu, sika 3AINCHIOE NMOBHOBAXEHHS OQHOOCIOHONO BUKOHABYOro

OpraHy TOBapucTBa), YIEHIB PEBi3iNnHOI KOMICIi (peBi3opa);

7) 3aTBEPAXEHHS PE3ybTaTiB PO3MILLLEHHS aKLiN;

8) BUMHEHHS iHWMX Ai, HeobXiaHNX AN CTBOPEHHS TOBApPUCTBA.
3. PilweHHs 3 nuTaHb, 3a3Ha4yeHnx y NyHkTax 1-3 yacTuHM Apyroi uiei cTaTTi, BBaxXa-
I0TbCSA NPUAHATUMU, SKLLO 3@ HUX NPOronocyBasny BCi 3aCHOBHUKM aKLiOHEPHOIo TO-
BapUCTBA. PilleHHSs 3 iHWMX NUTaHb NPUIAMaOTLCSA MPOCTO BiNbLUICTIO rosociB 3a-
CHOBHWKIB, IKLLIO iHLLIE He NepeabayeHo 3aCHOBHULbKMM AOrOBOPOM.

NMPAKTUYHE SAHATTHA Ne 7

PeecTpauiqa lopuanyHol ocodun, ¢ianyHor ocoomn—nignpuemus
KopucTtylouncs HaBeLeHO namM’ATKOIO Ta MaTtepianamu Mmepexi IHTepHeT, niarotymnte
[OKYMEHTU ang peecTpalii Bac gidnyHo 0coboi0—NianprueMLEM, a TakOX ANs pee-
cTpauii yMOBHOIo nignpuemMcTaa.

https://minjust.gov.ua/ddr — cant [enapTtameHTy AepxaBHOi peecTpaLii Ta HoTapia-
Ty MiHicTepcTBa tocTuuii YkpaiHu.

http://zakon.rada.gov.ua/laws/show/755-15 — 3akoH YkpaiHu «[1po nepxaBHy pee-
CTpaLito opUaAMYHNX 0Ci6, DI3NYHMX OCIO—NIANPUEMLB | FPOMaACLKNX GOPMYBaAHb».

Onsa peecTtpauii @isdnyHoi ocobu-nignpvemusa (oani — ®OM) nepepbayeHo Taki
OCHOBHI eTanu:

1. BusHayeHHs BuAOy OisnbHOCTI. HeobxigHO obpaTu BMA, €KOHOMIYHOT OisNbHOCTI Ans
®On, kopucTtytouncek Knacudikatopom BUAiB EKOHOMIYHOI aisnbHOCTI (KBEL). Tpeba
obpaTn 0aMH OCHOBHWIA BUA, AiSNbHOCTI Ta B pasi noTpebu 4oAaTKOBI.



Tema 16. focnogapcbki 4OroBOpU

2. MigrotyBaTn AOKYMEHTH, L0 NOAATLCSA AN AepXaBHOI peecTpalLlii:
* 3aABa Npo AepxxaBHy peecTpadiio POIT;
e 3aaBa Npo obpaHHsA Gi3NYHOI 0COOOID CMPOLLEHOI CUCTEMU OMOAATKYBAHHS
Ta/abo peecTpauiiiHa 3asBa npo 4oOPOBiNbHY PEECTPALLIO K NaTHXUKA nogaTky
Ha JogaHy BapTiCTb — 3a 6aXaHHSAM 3asiBHMKA;
Akuio peecTpyeTbcs ocoba BikoM Big, 16 4o 18 pokis, sika He Mae NOBHOI LIMBINIbHOT
niespaTtHocTi, NoTpibHa HOoTapianbHO 3acBigYyeHa NMcbMoBa 3rofa 6aTbkiB (YCUMHOB-
noBadiB) abo nikyBanbHMKa 41 OpraHy oniku Ta nikjayBaHHS
3. PeecTtpauisa @OIM. Ana 3piicHeHHs fepXaBHOI peecTpauii 3BepHyTUCS 00 cyb’ekta
[ep>xaBHOi peecTpauii — LleHTpy HagaHHa agMiHICTpaTUBHUX NOCNYr, NO4aBLUM Nac-
nopT rpoMagsHuHa YkpaiHu, abo TMM4YacoBe MOCBIOYEHHS rpoMadsiHMHA YKpaiHu,
abo nMacrnopTHUI AOKYMEHT iHO3emMus, abo NocBiaYeHHs ocobu 6e3 rpoMaasiHCTBa,
abo nocBiaKy Ha NOCTiMHe abo TMMYacoBe MPOXMBAHHSA, a AKLIO A0KYMEHTWU noaae
NpeacTaBHUK — TakoX HOTapiasibHO 3aBipeHy KOMito LOKYMEHTA, WO 3acBigyye Noro
MOBHOBAXEHHS.
4. OTprMaHHS BUMUCKW 3 EPXKABHOIO PEECTPY, AKa MiATBEPOXYE AEPXKABHY PEECTPA-
uito POl Ta nocTaBEHHS MOro Ha 06K B OpraHax AepxaBHOi CTaTUCTUKM, dickalb-
Hil1 cnyx6i Ta MNeHcinHomy doHai YkpaiHn.

Tema 16 NOCMOAAPCbHLKI AOIrOBOPU

§ 39. lNocnopapcbki goroBopu

1. IToHATTS Ta 0COOIMBOCTI TOCIOAAPCHKOTO JOTOBOPY

UnMaso rocrnofiapChbKuX MPaBOBIIHOCUH BUHWKAE Ha Ti/CTaBi yKIaMaHHA [10-
ropopis. Pa3om i3 1{uBijIbHO-IIPaBOBUMU JIOTOBOPAMU B TOCIOJAPCHKiN JislIbHOCT]
HIMPOKO BUKOPUCTOBYIOTHCA CIIEIiaJIbHi TOCIIOAAPCHKI 0TOBOPH.

> Tocnodapcovkuii 00206ip — e MaiiHOBa yro/ia rOCIOJaPIOI0YOro cyo’ekTa 3

g§E KOHTPAreHToM, sIKa BCTAHOBJIOE (3MiHIOE, IPUIMHSIE) 30008’ I3aHHS CTOPIH

y cdepi rocnosapchbkoi Ta KOMEPUiAHOI AisIbHOCTI: NP BUPOOHMIITBI i
peasizaiii npoAyKIlii, BAKOHAHHI POOIT, HaJJAHHI TTOCJYT.

locnomapebkuii 10TOBip CYTTEBO BiZIPI3HAETHCS Bifl iHIMX BUIB 1oroBOpiB. Hacam-
nepe;]; TOCIIOAPChKUI IOTOBIP 3aBXKIU YKIANAETHCS 3 TOCIIONAPCHKOIO (KOMEPIIITHOO)
METOI0 JIJIS IOCSITHEHHST HeOOXiTHIX TOCTIONAPCHKUX i KOMEPIiHNX pe3yJIbTaTiB — BU-
POOHMIITBO Ta MPOAAK MTPOAYKILi, BUKOHAHHST POOIT Ta TXHsI OIUIaTa, HaJaHHS TIOCIIYT
tomo. Tocrogapebkuii oroBip Gesnocepentbo 3abesnedye BUPOOHUITBO i 06ir To-
Bapis. /Ipyra ocoGMBiCTh MOJISITAE B TOMY, IO Cy0’€KTaMu TOCTIOAAPCHKOTO JOTOBOPY
MOKYTh OyTH Jinie cy6 €KTH rocogapchbKux mpaBoBigHocud. Cepes HIUX — IOPUANYHI
ocobu (TAMPUEMCTBA, YCTAHOBH, OPraHizailii), y TOMY YHCJi KOJEKTUBHI CiIbCHKO-
TOCTIONIAPChKi TiATprueEMcTBa, hepMepchKi TOCTIOAapCTBa, iHAMBIAYaIbHI, TIPUBATHI,
CITiJIBHI TIMTPUEMCTBA TOIIO, a TAKOK TPOMAISTHU-TTITPUEMITI.

Ha Biaminy Bin araTboX iHIIUX JIOTOBOPIB, 30KpeMa LUBIJILHO-IIPABOBUX, Y Jie-
SAKUX BUIIAJKAX CTOPOHU TOCIOAAPCHKUX JOTOBOPIB MEBHOIO Mipoi0 OOMeKeHi y BU-
3HaueHHi ixHboro 3Mmicty. e, 30KpeMa, CTOCYETLCS JOTOBOPIB, SKi YKJIAJAIOTHCA Ha
Ii/ICTaBi IeP;KAaBHOTO 3aMOBJIEHHS. 3MiCT FOCIIOAAPCHKOTO JIOTOBOPY B IIbOMY BUTIAIKY
000B’SI3KOBO MA€ Bi/IITOBIATH 1IbOMY 3aMOBJIEHHIO.
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2. Ilopsnok yKjaaJJaHHS rOCIOIapChbKOTO JOTOBOPY

Bynap-saxuii 1oroBip yKIagal0Th MIJISIXOM IIEPETOBOPIB i MEBHUX il 1OTO CTOPIH.
Bonwu HarrpaBJieHi Ha BUPOOJIEHHST YMOB JIOTOBOPY, 1110 TIOBMHHI BiIIIOBiIaTH PeabHUM
HaMmipaMm Ta eKOHOMIYHUM iHTepecaM cTopiH. KpiM Toro, Tpoliec yKIagaHHs IOTOBOPY
BKJIIOYAE TAKOK MOTO I0puANYHe 0(hOPMIEHHS IK ITPABOBOTO aKTa.

3araJibHUI TOPSIIOK YKJIAIaHHSI TOCIIOAPCHKUX JI0TOBOPIB OiJIBII CKIIaHUTT, aHiK
JULST IMBiJTIBHO-TIPABOBUX JIOTOBOPiB, MA€ CYTTEBI BiJIMiHHOCTI.

3arasioM TOPSIIOK YKJIaIeHHS TOCIIOAAPChKOTO TOTOBOPY BKITIOUAE TaKi CTajii: ® cra-
Jist po3po0OKM (CKJIAJIaHHsI) TPOEKTY JIOTOBOPY; ® CTalisl CKJIQaHHsT TPOTOKOJY PO3-
GikHoCTeil; ® crais Ge3mocepeIHbOr0 BPEryTioBaHHs PO30iKHOCTEN; ® cTajist cy10-
BOTO PO3TJIA/LY MePeZIOTOBIPHOTO CIIOPY.

[ToTpi6HO 3a3HAYKTH, 110 11i €TaIu He € 060B’IBKOBUMU — HPOIIEC YKJIaJAeHHS MOKE
OyTu 3aBepieHnii Ha Oyab-sIKiii craii B pasi 10CATHEHHSI CTOPOHAMU 3TOAU 100 YMOB
goroBopy. I Jimiie sIKIO JOCATHYTH 3TOAM HE BAAJIOCS, BiOYBAEThCS MEPeXia 10 Ha-
cTyIHOI cTazii ykaagaHHs goroBopy. l'ocniogapebki J0roBOpr YKIAAAI0ThCS, K IIpa-
BUJIO, Y TUCHMOBIN (hopmi. Jlorosip Moxke Gyt yKJIageHuil y moBHii (opmi, KoM
3IMIACHIOETBCST OOPMIIEHHST JIOTOBOPY SIK €IMHOTO THCHMOBOTO JOKyMeHTa ab0 BH-
KOPHUCTOBYETBCS ClielliaibHa THIIOBA (hopMa JI0TOBOPY, TepeibayeHa 3aKOHOIaBCTBOM
(30KpeMa, crieniaibHi 10roBOpH, TIepeadadeHi IS iepeBe3eH s BAHTaKIB 3a/Ii3HUIIEIO,
MOPCHKUM YU TIOBITPSHUM TPAHCIIOPTOM TOTIIO). MOKIUBE TaKOK YKIAIEHHS JOTOBO-
Py B CIIPOIIEHil TTUCHMOBIiT (hopMi — TILISIXOM OOMiHY JIOKYMEHTaMH 3a JO0IMOMOTO0
TTOTIITOBOTO, TEJETPAPHOTO YU €JICKTPOHHOTO 3B’SI3KY.

Po6ora 11010 yKJIaanHst J0roBOPY MOYMHAETHCS 3 T ATOTOBKY OTO TipoeKTy. Ileit
MpoeKT € 0hepTolio (TIPOIMO3UITIEI0 TIPO YKJIAJAEHHS 3TO/IU 3 IETATHHUM 3a3HAYEHHSIM i
YMOB), IKa aJ[pecoBaHa iHIIIiii, 4iTKO BU3HaYeHiil cTopoHi (abo cTopoHaM y pasi yk/a-
JieHHs1 6araToOCTOPOHHBOTO JIOTOBOPY). Y HbOMY BHMKJIJ€HO 3alPONOHOBAHI YMOBU
noroBopy. SIKIo ocoba, 10 sikoi OyJI0 HampaBieHo odepTy, BiAOBICTb 3ro/010, 10-
TOBip BBaXKA€ThCA YKJIAJEeHUM. SKIIO B TIO3UITIAX CTOPiH BUABJIEHI JesiKi p036i>KHOCTi,
TOJIi BOHU HAMATAlOThCS BPETYJIIOBATH X MIJITXOM B3aEMHUX MTOCTYTIOK, TPUIHATTS TIPO-
MO3UIIi i 1HITIOT CTOPOHM.

¥ pasi HagBHOCTI 3amepevyeHb HI0JI0 OKPEMHUX YMOB JJOTOBOPY CTOPOHA, SIKa OJlep-
JKaJia MPOEKT, CKJIAIAE TIPOTOKOJ Po3OiKHOCTEl. [[Ba MPUMIPHUKU 1[HOTO MTPOTOKOJLY
HA/ICUJIAIOTH iHIIIII CTOPOHI pa3oMm 3 mignucanum foroBopom. CTOpoHa, SKa OTprMaa
MIPOTOKOJI PO36isKHOCTEN, TOBUHHA PO3TJISHYTH Horo mpoTsiroM 20 aHiB i ciipobyBa-
TH BJIaJiHATH BCi po36iskHOCTI. [TpHitHATI MPOMO3HILiT BKIIOYAIOTh 0 TEKCTY JJOTOBO-
PY, @ po30isKHOCTI, sSIKi 3a/IUIITNIIACST, MOXKYTh OyTH TIepe/iaHi IJisl BUPIIIEHHST 10 CY/LY.
SIKIIO He BAaIOCs BafHaTH PO30iKHOCTI, IOTOBIpP HE MOKHA BBAKATH YKJIA[CHUM.

! locnogapceki gorosopu.

1. TMOACHITb MOHATTA «rOCNOAAPCLKUIA A0 OBIpP».
P 2. Fknii nopsaokK YKIaaeHHs rocnoaapcbKoro A0roBopy?
BY 3. MopisHsiiTe rocnopapcbkuii Ta LMBINbHO-NPABOBUI [OrOBOPU.
4% BucnoBTe CBOI AYMKY LLIOJ0 3HAYEHHSI rOCMNOAaPChKMX A0rOBOPIB 4151 iCHYBAHHSA 1
PO3BUTKY Cy4aCHOI YKPaiHCbKOI AepXaBu.
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Tema 17. TocnogapcCbko-npaBoBa BiANOBIAANBHICTb

Tema 17 FOCMNOOAPCbKO-MPABOBA BIANOBIAANBbHICTD.
rocrnogAPCbKUIA NMPOLIEC

§ 40. lNocnopapcbKo-nNpaBoBa BianoBipaNbHICTb

* Ipuzadaiime, sixi 6udu npasonopywens sam eidomi. Axa ionosioanvricms modxce
HACMamu 6 pasi CKOEHHS NPABONOPYUEHD PISHUX BUAIE?

1. T'ocnoaapchke npaBONOPYUIEHHS

Y rocrnofapchKuX MPaBOBITHOCHHAX, SIK i B OY/Ib-sIKUX iHINX, TPAILISIOTHCS TOPY-
HIEHHSI BCTAHOBJICHUX HOPM i IPaBWJL. Y IIbOMY BHUIIQJIKY HIETHCS PO OCHOJAPCHKE
IIPaBOIIOPYILIEHH.

> Tocnooapcvre npasonopymenns — e NPOTUNPABHA Jiist a00 Ge3AisIbHICTD
g§E cy0’€KTa rocnofapchbKux BiZIHOCHH, SIKa He Bi[MOBiJa€ BUMOraM HOPM TO-
CIIOJAPCHKOTO NPABa, HE Y3TrO/)KYETHCS 3 OPUIAUYHUMHU 000B’ I3KaMH 3a3Ha-
4eHOro cy0’eKTa, Nopyurye cyo €KTUBHI MpaBa iHIIOT0 yYaCHHKA BiJHOCHH

abo Tperix ocio.

3aJIe;KHO BiJT IMiIcTaBU HACTAaHHS BiITOBiIaIbHOCTI € JOTOBIpHI Ta TI03a0TOBipHi
TIPaBOTIOPYIIICHHS.

Hoeoeipni npagonopywenna MaioTh Miclle y BUIAJKY MOPYIIEHHS YYaCHUKOM
TOCTIOZIAPCHKUX MPABOBiIHOCKH HOPM, TIOB’I3aHUX 3 TIOPSI/IKOM YKJIalaHHS i 1T0/1aJ1b-
IIIOTO BUKOHAHHS TOCHOAAPCHKUX A0roBOpiB. Ile MOKyTh OyTH MOPYIIEHHS TIPaBILI
VKJIQaHHS JOTOBOPIB (IOPYIIEHHST CTPOKIB i WpoIleAypu YKJIAJaHHS, YKJIATaHHS
MPOTUTIPABHUX JIOTOBOPIB); MTOPYIIEHHS, TIOB’A3aHi 3 IXHIM BUKOHAHHAM (TTOPYIIEHHS
CTPOKiB BUKOHAHHS, TOPYIIEHHH, TTOB’I3aHi 3 SIKiCTIO TOBAPIB, MTOCIYT TOIIO).

JIpyriuM BUIOM TOCIIOIAPCHKO-TIPABOBUX MOPYIIEHD € no3adozosipni. Came 1po
HUX iZ1eTbCsl, KOJIM [TOPYIIEHO aHTUMOHOIIOJIbHE 3aKOHOABCTBO (JIOIYIIEHO 3JI0BKU-
BaHHS CBOIM JOMiHYIOUYNM CTAaHOBUIIIEM HA PUHKY ), TOPYIIEHO TIpaBa BJIACHUKA.

T'ocriomapebke MpaBoMOPYIIEHHsT Ma€ 0COOIMBOCTI cKiiaxy. Bi Bkioyae (akr mpo-
TUIIPABHOI MOBEAIHKY (IIPK IIbOMY caMe Y cepi TocioapioBatHs ), HasABHICTh 30MTKIB
Yy {HOIMX HEraTUBHMX HACJIJKIB /IS IOTEPIJIOl CTOPOHU, NMPUYMHHO-HACJIIIKOBUI
3B’SI30K MiK BKazaHUMK OOCTaBUHAMHU Ta HAsIBHICTb BUHM — HAsIBHICTH MOJKJIMBOCTI
MIPaBOMipHOI TOBE/IIHKY i1 TIOTIEPE/PKEHHSA HeraTUBHUX HACJII/IKIB i HEBKUTTS JIJIs ITbOTO
BCiX MOIUBUX Aiid. [Tpu 11boMy 0COOIMBICTD FOCHOAAPCHKOTO TIPABOMOPYIIEHHS T10-
JIATA€ B TOMY, IO iHOJI OCTATHBO JIUIle caMOro (PaKTy MPOTUIIPABHOI TTOBEIHKY I
NPUTATHEHH /10 BiZINIOBiaIbHOCTI.

T'ocriomapebka BifiMoBiaabHiCTh MOKe OyTH 00206ipH010 Ta N03A00206iPHOI0, COJlI-
dapnoro, 0006010 Ta cybcuUdiapnor.

TocniomapebKo-TIpaBoBiii BiZIIOBiIaIbHOCTI BJACTUBI MEBHI O3HAKHU. Tit [puTaMaH-
Hi 3arajibHi O3HAKM IOPUANYHOI BiAIOBIAIBHOCTI, 30KpeMa BUKOHAHHS IePKABOIO
CAHKIIi1, HAKJIAJEHUX HA TIOPYITHUKA.

Tocniomapebka BifAMOBiIAIbHICTD MA€ MepeBaKHO MaTepiajbHuil (MaliHOBUI) Xa-
paKTep, TMOJISATAE B 3aCTOCYBAHHI MalHOBUX (€KOHOMIUHWX) CaHKIIiH, TepeabadyeHnx
HOPMaMU TOCIIOZIAPCHKOTO 3aKOHO/IABCTBA.

OcHOBHOIO METOTO TOCTIOIAPCHKOI Bi/IMOBiIAIbHOCTI € HacaMIiepes; CTUMYJTIOBaH-
HSI HAJIE)KHOTO BUKOHAHHS TOCIOAAPChKUX 3000B’13aHb, a TAKOK MEBHOIO MipOTO Bijl-
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LIKOJlyBaHHA BTpaT, 3aBJaHUX YHACJIJJOK TOCIIOJaPChKOrO IPABONOPYLICHHS iIHIIUMUI
y4YaCHUKaMU IIPaBOBiAHOCHUH.

[TpaBo Ha BiANIKOAyBaHHS 30MTKIB y TOCIIOAAPCHKUX MTPABOBIIHOCKHAX ITOTEPITijIa
CTOpPOHA Ma€ He3aIeKHO Bijl TOTO, 4M epeadadeHa Taka BiJIMOBiaIbHICTD Y TOTOBOPI.
Kpim Toro, cnimata mrpadHUX CaHKINIH i HaBiTH BiANIKOyBaHHS MOPYITHIKOM 3aB/a-
HOI IIKO/TM He 3BIIbHSIE HOTO BiZl 060B’sI3KYy BUKOHATH CBOE 30008’ SI3aHHSI.

2. IliacraBu /st rOCOAAaPChKO-NIPABOBOi BiIIOBi1aJbHOCTI

[TizcTaBoto Mg rocmofapCchbKO-PaBOBOi BiMMOBIATBHOCTI yYaCHUKA TOCIIOAAP-
CBKUX BiTHOCUH € CKOEHE HUM IIPaBOMOPYIeHH: y cdepi rocnopapoBanusd. [1pu 11po-
My MOBUHHI OyTH BCTAaHOBJIEHI (haKT rOCIIOAAPCHKOTO MOPYIIEHHS, HASBHICTH 30UTKIB,
3aBIaHUX TIOPYIIEHHSIM, a TAKOK MPUYNHHUN 3B’SI30K MiK TTPOTUIIPABHOIO MOBEIiH-
KOIO TIOPYITHKUKA I 3aBAaHUMU OTEPITLIOMY 30UTKaMHU.

¥ rocogapchKuX MPaBOBiAHOCHHAX (DaKTUIHO BCTAHOBJIEHO MPE3YMIIITII0 BUHYBA-
TOCTi cy0’€KTa TOCIIOAAPCHKUX TPABOBIIHOCHH 32 HEBUKOHAHHST a00 HeHa/Ie)KHE BUKO-
HaHHS TOCIOAAPChKUX 3000B’13aHb, TOPYLIEHHS TIPABIJI 31iHCHEHHS TOCIIOAAPCHKOT
mismpHOCTL. ToOTO B pasi BUSBJIEHHS TAKOTO TOPYIIEHHS caM MOPYITHUK TOBUHEH
JIOBOJIUTH, 1110 HUM Y3KMTO BCiX 3aJIe3KHUX BiJl HbOTO 3aX0/iB /JIsI HEIOMYIIeHHs TOC-
nozapchKoro mpasonopyiients. Cy6’ekT rocnogapchbKuX BiIHOCHH 3BiIbHIETHCS Bij
Bi/IIIOBi1aJIbHOCTI JINIIIE TO/i, KOJIH 0Be/ie, 1110 HaslesKHe BUKOHAHHS 30008’ I3aHH BU-
ABUJIOCA HEMOJKJIMBUM YHACJIIZOK il Henepe6opHo'1' cuau, TOOTO HAA3BUYANHUX i He-
BiJIBOPOTHUX 00CTaBUH 3a YMOB 3/IiliCHeHHSI Tocnolapcbkoi AistabHocTi. [le BilichkoBi
[ii, cTUXilfiHe JIUXO TOIIO.

MaiiHoBi 36UTKU BIJIIIKOOBYIOTD JIUIIIE Yy BUITQ/IKY, KOJIX BOHU PEAJbHO 3aB/laHi,
a CIJIaTa HeyCTOWKY, mTpady 4u MeHi MoKe 3aCTOCOBYBATHUCS, HABITh SKIIO MOPYIICH-
HS HE TIPU3BEJIO 10 MaTepiaJbHUX BTPAT IHIINOI CTOPOHH, K CAHKIiA 32 caMe ITOPYIIeH-
HA CBOiX 3000B’I3aHb.

3. Buau rocnofapcbKuX CaHKILii
BignosinanbHicTsb y cdepi rocogapchbKoi MisiTbHOCTI 3aCTOCOBYETHCS Y BUTJISIL
TOCTIO/IAPCHKUX CAHKITIH.

_» Tocnoodapcuvki canxuyii — ne 3aX0au BILUIUBY Ha NPaBONOPYNIHHKA y cdepi
ig‘E rOCIIOZIapIOBaHHS, YHACHIIOK 3aCTOCYBaHHS SIKMX /IS HbOTO HACTalOTh
HEeCIPHUSATINBI €KOHOMIYHi Ta/a00 MPaBOBi HACTIAKY.

3akoH 1epebdavac JeKijibKka BUAIB rOCIIOAAPChKUX CAaHKITIiA.

[ Buan rocnogapcbKuUx CaHKLiv ]

Ji‘( LLiTpadHi caHkuii j
[ OnepaTtrMBHO-rocnogapchbKi AOMiHICTPaTUBHO-rocnoAapChKi }

CaHKLji CaHKLLT

[ BigwkonyBaHHs 30UTKIB

Sk yxe sazHadaszocs, 36umku MOBUHHI OyTH BiANIKOZOBaHI y BUNAAKY, KOJU
BOHU peajibHo 3aBjaHi. /1o 30UTKiB, SIKi MiIJIAraI0Th Bi/IIIKO/[yBAaHHIO B Pa3i CKOEHHS
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TOCIIOIAPCHKOTO TPABOIIOPYIIIEHHS, HAJleKaTh BapTIiCTh YyTPAYEHOTO, TIONTKOKEHOTO
a00 3HUIIEHOTO MaliHa, HeoiepKaHuii TprOYyTOK (BTpavueHa BUTOAa). Y BUIAJIKAX, Ie-
peabadyeHnx 3aKOHOM, MOKINBA TAKOK MaTepiaabHa KOMIIEHCALS MOPAJIbHOI KON,
Jlo ckmamy 30MTKIB HaeXKaTh 1l W AOMATKOBI BUTPATH, SIKi BUMYyIeHa OyJia 3poOu-
TH moTepirijia cropora. Tak, y pasi HesskicHOro OyAiBHUIITBA YU PEMOHTY JTOBOAUTHCS
3IifiICHIOBATH OAATKOBI POGOTH /ISl YCYHEHHST HEMOIKIB, BUTPAYATH JIJIST I[HOTO 10~
JTATKOBi MaTepiaim.

o Ilpueadaiime, wo maxe smpauena suzooa.

Cyma 30UTKiB BU3BHAYAETHCSI 3 YPaXyBaHHSIM iCHYIOUMX IliH, OJIHAK CTOPOHU II[e
MPY YKJIAJIaHHi JI0TOBOPY MOKYTb 3a3/IaJI€Ti/[b BUSHAUUTH CYMY BiJIIIIKO/LyBaHHSI, SIKE
CILIAYYETHCSI B pasi mopyIneHHs 30608’ 13aHHSI.

_  IImpagni canxuyii — ne rocnogapcbki caHkirii y popmi rponroBoi cymu (Heyc-
iﬁ ToiKa, mrpad, neHs), AKy yYaCHUK TOCHOJAPCHKHUX BiHOCHH 30008’ I3aHuii

CIUIATUTU B Pa3i MOPYUIEHHs] HUM NPaBWJI 3/iliICHEHHSA TOCNOAAPChKOI JTisliib-
HOCTi, HEBMKOHAHHS a00 HEHAJE;KHOr0 BHKOHAHHS IOCHOAapPChKOro 3000-
B’ sI3aHHS.

[Itpadri camkmii TpagWIiitHO 3aCTOCOBYIOTHh TPU MOPYIIEHHI AOTOBIpHUX Bif-
HOCHH (MaifHOBO-TOCIIOAAPCHKUX 30008 s13aHb ). HeoOXiHO BiaMeKyBaTH HEYCTONKY,
mrpad i meHo sk crocobu 3abe3nedenHs 3000B’s13aHb i TpadHi CaHKIL, SKi 3acTOCO-
BYIOTb Y pa3i CKOEHHSI FOCTIOIAPCHKOTO MTPABOMOPYIIEHHST. SKIIO B TIEPIIOMY BUTIAIKY
WJIeThCs 1IPO MoIePe/PKEHH IIPABOIIOPYILIEHHS, PO CTUMYJIIOBAHHS IIPAaBOMipHO] 110-
BEIiHKMU, TO B iHIIIOMY — TIPO HACJIiIKU TOCITOAAPCHKOTO MTpaBoOMopyIieHHs. KpiM Toro,
y pasi 3acToCyBaHHs 3a3HAYEHKX 3aCO0IB SIK CrIOCO6IB 3a0e3nedeHHs 30008’ I3aHHS iX
CTATYIOTH Ha KOPUCTh CTOPOHH, 3000B’sI3aHHS HA YHIO KOPUCTD He GYJI0 BUKOHAHO ab0
BUKOHAHO HECBOEUACHO, a TOCTIOAAPCHKI M TpadHi CAHKILIT MOJKYTh 3apaXOBYBATHUCS SIK
JI0 JIEP5KABHOTO OIO/KETY, TaK i Ha KOPUCTD KPEAUTOPA.

Crutara mrrpabHUX CAHKITIH He 3BIIbHSIE Bi/l BAKOHAHHST 30008’ I3aHHSI, SIKIIO iHIITE He
nepebayeHe J0roBOPoM abo SIKINO iHIIA CTOPOHA He BiZIMOBUIIACS TIPUIHSI T BUKOHAHHSI.

3a TMopyIIeHHsT TOCIOAaPChKUX 3000B’13aHb 10 cy6 €KTiB TOCIOIapPIOBaHHS Ta iH-
NIMX YYACHUKIB rOCMOIAPCHKUX BiTHOCUH MOKYTb TAKOK 3aCTOCOBYBATUCS OTI€PATHB-
HO-TOCITOJIAPCHKi CaHKIIii.

Onepamueno-z20cno0apcoki cankuii — e 3aXoAW ONEPATHBHOTO BILUIMBY
Ha NPABONMOPYNIHHKA 3 METOIO NPUIMHEHHS a00 NonepesKeHHs IOBTOPEH-
HsI OPYUIEHb 3000B’sI3aHHS, [0 BUKOPHCTOBYIOTHCS CAMHMH CTOPOHAMH
3000B’sI3aHHSI B OZIHOCTOPOHHbOMY MOPSI/IKY.

o)

OrnepaTuBHO-TOCHOAAPCHKI CAHKIIIT 3aCTOCOBYIOTH HE3a/I€KHO Bijl BUHHU Cy0 €KTa,
SIKUI TIOPYIIUB TocHofapcbke 30608’ 13anHs1. Ha BigMiHy Bij iHIIMX, BOHU HE MalOTh
MaitHOBOTO Xapakrepy. Tak, MOJKJINBI 3MiHa OPSIIKY BUKOHAHHS TIEBHUX 3000B’sI3aHb,
NPUITMHEHHST BUKOHAHHS. MeToro 1UX CaHKIIii € 3armobiranHst BTpat abo 3MeHIIeHHS
3aB/laHuX 30MTKIB i TIPUIUHEHHS MPaBONOPYIIeHHs. JIJIsi BUKOPUCTaHHST OllepaThB-
HO-TOCTIOIAPCHKUX CAHKIIi1 BOHU TIOBUHHI OyTH TIPsSIMO niepeabaveHi B 10TOBOPI MiK
cy6’€KTaMu roCiolapChbKHX TIPABOBITHOCHH.
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3aKoH BHW3HAYa€E IePesiK ONepaTHUBHO-TOCIIOAAPChKUX caHKIii. Ile omHocTopoH-
HS BifIMOBa Bijl BUKOHAHHSA CBOTO 3000B’SI3aHHS 31 3BiJIbHEHHSIM Bi/l Bi/lIOBifaIbHOC-
Ti 3a 1le B pasi mopyieHHs1 3000B’s13aHHsI IPYTO0 CTOPOHOIO; Bi/IMOBA Bijl OIIATH 32
3000B’sI3aHHSM, SIKe BUKOHAHE HEeHAJIeKHIUM YMHOM ab0 I0CTPOKOBO BUKOHAHE GOPIKHY-
KOM 6€3 3ro/I IPYToi CTOPOHU; Bi/ICTPOYEHHS BiZlBAHTAKEHHST TPO/YKITT Ui BUKOHAHHSI
p06iT. MozkiBa HaBiTh BiZIMOBA BiJl IPUUHATTS MOAAJIBIIIOTO BUKOHAHHS 3000B’3aHHS,
MOPYIIEHOTO IPYTOI0 CTOPOHOIO (SIKIIO, HATPUKJIA, 3[1CHIOETHCS ITOCTAaYaHHSI HesiKic-
HOI npoyKitii). Jlorosip Moxe nepeabayaTyi 3alpoOBaKEHHS 0COOMMBUX YMOB OILIa-
TH — TICJIsT TIePEBIPKK SIKOCTI TIPOAYKILii a0, HABIIAKH, 3aIPOBA/KEHHST TTOTIEPETHBOT
OIUIATH, SIKIIO BiZOYBAIKCS 3aTPUMKI po3paxyHKiB. CTOPOHU MOKYTh repeadaurTi B
JIOTOBOPI TAaKOK iHII OIIEPATUBHO-TOCIIOAAPCHKI CAHKII, AKi MOKYTb 3aCTOCOBYBATUCA
OJTHOYACHO 3 Bi/IIIKOyBaHHSM 30UTKIB i CTATHEHHSM mMTpapHUX CAaHKITI.

Ha BinMiHy Bifl oniepaTUBHO-TOCIIOAAPCHKUX CAHKIIIH, SIKi 3aCTOCOBYIOTHCS OIHIEIO
3i CTOpiH 300608’ d3aHHA 10 1HIIOT 1 Jiniiie Yy BUITQJIKY, KOJIN T1i CAHKITi1 Hepeﬂ6aqui no-
TOBOPOM Mi’K HUMU, aJIMiHiCTPATUBHO-TOCIOIAPChKi CAHKIIii 3aCTOCOBYIOTHCS OpraHa-
MU ZIepKaBHOI BJIaJM UM MiCIIEBOTO CAMOBPSIIYBAHHS Y BUTIAJKAX TIOPYIIEHHS TTPABUJI
3/1ifICHEeHHSI TOCIIOIaPChKOI MisnbHOCTI. BoHM clipsiMOBaHi Ha IPUNIMHEHHS IIPABOIIOPY -
eHHS cy6’€KTa rocIojlapioBanHs Ta JikBijallio Horo Hacaiakis. [lepesik MOXKIUBUX
CaAHKII} Ta TOPSIOK IXHBOTO 3aCTOCYBAHHST BU3HAYAETHCS JIMIIIE 3aKOHAMU Ta HE MOJKe
OyTH PO3IIMPEHIH Y1 IOTIOBHEHUIT IOTOBOPOM CTOPIH TOCTIOAAPCHKOTO 30008’ I3aHHSL.

* Osuaitommecs 3 sumsizom 3 Focnodapcokozo npouecyanwiozo xooexcy Ykpainu
ma susnaume, ki AOMIHICMPAMUBHO -20CNO0APCHKE CAHKULL MONCYMb OYMU 3ACMOCOBAMI.

I | 3rocnoaAPCbKOIo NPOLIECYAJIbHOIO KOAEKCY YKPATHU

CratTa 239. Buan agmiHicTpaTMBHO-roCnoaapChbknx CaHKLin

1. OpraHu gepxaBHOi BNaau i opraHy MicLEBOro caMoBpPsiAYyBaHHS BiANOBIAHO 40
CBOIiX MOBHOBAXeHb i B NOPSALKY, YCTAHOBNEHOMY 3aKOHOM, MOXYTb 3aCTOCOBYBaTU
00 cyb’eKTiB rocnoaaptoBaHHA Taki afiMiHICTPaTUBHO-rOCNOAaPCbKi CaHKLLi:
BUSTyYEHHST NPUOYTKY ([0X0AY); aAMiHICTPaTMBHO-rOCNOAAPChKNIA WTpad; CTArHEH-
Hs1 360piB (0O0B’A3KOBUX MATEXIB); 3aCTOCYBAHHA aHTUAEMMIHIOBUX 3aX0AiB; Npu-
MMUHEHHA eKCNOPTHO-IMMOPTHUX OnepaLi; 3aCTOCYBaHHSA iHOMBIAYaSIbHOrO PEXUMY
NiUEH3YBaHHS; 3yNUHEHHN Aii niueHsii (NaTeHTy) Ha 3ailicHeHHs cy6’ekToM rocnopa-
PIOBAaHHA NEBHMX BUAIB rOCNOAAPCHKOI AiNIbHOCTI; aHYyMI0BaHHS NiLeH3ii (naTeHTy) Ha
3aiMcHeHHs cy6’ekTOM rocrnogapioBaHHsi OKpeMnx BUAIB rocnoaapCbKoi AisbHOCTI;
oBbMexXeHHs ab0 3yNUHEHHS AisiNbHOCTI Cy6’ekTa rocnofapioBaHHs; CkacyBaHHS Aep-
XaBHOI peecTpauii Ta nikBigauis cyb’ekTa rocnofaploBaHHS; iHLWI agMiHICTpaTUBHO-
rocnogapcbKi CaHKLii, ycTaHoBMEHI UMM KOLEKCOM Ta iHLMMM 3aKOHaMMU.

locnopapceke rnpaBonopyLueHHs, rocrnoaapcbKi CaHKUii.

1. TOSACHITb NOHATTA «rOCNOAAPCHKE MPaBONOPYLUEHHSA», «FOCMNOAAPCHKI CaHKLLi».

2. Yki € nigcTaBu NPUTArHEHHS 0O rOCNOAAPCLKO-NPaBOBOI BiANOBIAANTBLHOCTI?

3. Hki BuAM rocnogapChbknx CaHKLn iCHYIOTb?

4. Y yomy nonsraloTb 0COBNMBOCTI rocnoaapchkoi BignoBiAanbHOCTI MOPIBHSAHO 3
iHWKVMM BUOamMm lopuanyHoi BignoBiganbHOCTI?

5. Yki agMiHiCTpaTMBHO-rocnoAapChbKi M 0NEPaTUBHO-rOCNOAAPCHKI CAHKL,i iCHYIOTb?
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6. lNMopiBHANTE ONEpaTMBHO-rocNoaapPChKi 1 aaMiHICTPaTMBHO-FOCNOAAPCHKi CaHKL.

7% NopiBHsaTe WTpad sk cnocid 3abeanedyeHHss 3060B’A3aHb i WTpad fK CaHKLlo 3a
rocrnofapchke NPaBONoOpPYLLIEHHS.

8% BucnoBTe CBOIO AyMKY LL0A0 epeKTUBHOCTI nepeadadyeHrx rocrnoaapCbKnx CaHKLIn
Ans 3ab6e3rnevyeHHst BUKOHaHHS rOCnoAapChbkux 30608’ A3aHb.

§ 41. lNocnopapcbkuii npouec

1. TocnomapchekKi criopu Ta I0CyA0BHil TOPAIOK iXHPOTO BPETyIIOBaHHS

¥ rocrnojapcbKuxX MpaBoOBiIHOCHHAX iHO/Ii BUHUKAIOTh pidHOMaHiTHI criopu. Ha-
TIPUKJIA]T, HEBYUACHO BUKOHAHE 3aMOBJIEHHS HAa TIOCTaYaHHS CUPOBUHU HA ITPOMHUCIIOBE
I IIPUEMCTBO; Tl Yac MepeBe3eHHsT BaHTaKY 3ai3HUIEI0 YaCTHHY 0T0 OYJI0 BTpa-
yeHo; OyiBesbHa (hipMa HEeAKICHO BUKOHA/IA PEMOHT B 0(iCHOMY IMPUMIIIEHHI.

= Tocnodapcoki cnopu — 1e po30i’KHOCTI, 0 BUHUKAIOTh MiJK yYaCHHKAMU
§E TOCIO/IAPCHKUX NPABOBITHOCHH.

3a 3MiCTOM TOCTIOAAPCHKi CTIOPY TOIAIOTh HA CTIOPH, IKi BUHUKAIOTh Y 3B’SI3KY 3
VKJIQJIAaHHSIM, 3MiHOIO, PO3iPBAaHHSIM TOCIIOIAPCHKUX JOTOBOPIB; CIIOPH, TIOB’sI3aHi 3 BU-
KOHAHHAM TI'OCIIOaPChKUX J0TOBOPIB; CIIOPU 11100 IMOPSAJKY BiIIIKOAYBaHHA 3a110-
TiSTHUX yYaCHUKAM TOCTIOaPChKUX BiTHOCUH 30UTKIB.

[Topsiiok po3B’si3aHHST TOCTIOIAPCHKUX CITOPiB BU3HaueHo ['ocriogapchKuM mpoiie-
cyaJIbHUM KojiekcoM Y Kpainu. JlepskaBa 3altikaBjieHa B 3MEHIIIeHHi KiJIbKOCTi TOCIO-
napchkux cropi. Came ToMy 3aKOH Tepedadae 3acTOCYBaHHS 3aXO/iB 0CYI0BOTO
iXHBOTO BperyaioBanH:. /o 3BepHEHHS /10 CyAy CTOPOHA, KA MOCTPaskaasia Bif mopy-
IIEHHSI TOCTIOAAPCHKOTO 3000B’s13aHHS, MA€ TPABO MOJIATH MHUCbMOBY TIPETEH3II0 CTO-
POHI-IIOPYNTHUKY, BU3HAUMBIIKU CBOi BUMOTHU. /[0 mpeTeHsii 1oAai0Thesa TOKYMEHTH,
10 MiATBEPKYIOTh BUMOTHU. [IPOTITOM MiCSUYHOTO CTPOKY TIiCJIS OfiepKaHHS ITpeTeH-
3i1 BOHA MOBUHHA OYTH PO3TJISHYTA, 3asIBHUKY TIOBIZIOMJISTIOTH PO HACIIKU PO3TJISILY.

2. Po3rasaja rocnoapcbKux CIpaB y cyax
o Axi cyou icnyromnv ¢ Yepaini? ko € KoMnemenuis Koicrnozo 3 uux cyoie?

Tocriomapebki cipaBu po3TiisialoThesl B rocnojapebkux cyiax. o opucaukiii
TOCITOJIAPCHKUX CY/IiB HAJIesKaTh Pi3HOMAaHITHI criopu, Bu3HaveHi ['ocroiapcbkum mpo-
1ecyaqbHUM KOJEKCOM Y KpaiHu.

* Osuatiommecs 3 eumsizom 3 Tocnodapcvkozo npouecyanrvhnozo kooexcy Yxpainu
ma susnaume, siki 20cno0apcyKi CNPasu Po3zasdaomy y 20cnodapcvokux cyoax Yxkpainu.

I | 3 TOCNOAAPCbKOIO NPOLIECYAJIbHOIO KOAEKCY YKPAIHU

Crarra 12. Cnpaswu, niggigomyi rocnogapcbknm cygam

[ocnogapcbkum cygam Nigsigomui:

1) cnpasu B cnopax, WO BUHMKAOTb MPW YKNaAaHHI, 3MiHi, pO3ipBaHHIi 1 BUKOHaHHI roc-
nogapCbkmx OOrOBOPIB, Y TOMY YMCHi WOAO NpMBaTM3aLii ManHa, Ta 3 iHWKWX nigcTas,
KpiM: CNopiB NPO NPMBATU3AL,I0 AEPXABHOMO XUTI0BOro GpoHAY; CNopiB, WO BUHMKA-
I0Tb MPWU NOrOL4XKEHHI CTaHAAPTIB | TEXHIYHMX YMOB; CMOpPIB NPO BCTAHOBJIEHHS LiH Ha
NPoAyKLjto (ToBapu), a Takox TapudieB Ha NOCNYru (BUKOHaHHS POOBIT), AKLLLO L LiHW i
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Posgain 2. TOCMNOAAPCBHKE MPABO YKPAIHW

Tapudn BiAMNOBIAHO OO 3aKOHOAABCTBA HE MOXYTb OYyTW BCTAHOBJ/IEHI 3a Yrogol CTO-
piH; cnopis, WO BUHMKAIOTb i3 My6J1iYHO-NPaBOBKX BiAHOCWH i BigHECEHi [0 KoMMneTeHL;i
KoHcTtutyuiriHoro Cyay YkpaiHu Ta aAMiHICTPaTUBHUX CYLiB; iHLLUMX CMOPIB, BUPILLEHHSI
SAKMX BiANOBIAHO 00 3aKOHIB YKpaiHM Ta MiXKHaPOLHMX 40roBOpiB YKpaiHW BiHECEHO [0
BiJAHHS IHLUMX OPraHis;

2) cnpaBu Npo 6aHKPYTCTBO;

3) cnpaBwu 3a 3asiBaMu OpraHiB AHTUMOHOMOJIbHOrO KOMITeTy YKpaiHm, PaxyHkoBoi na-
natn 3 NNTaHb, YCTAHOBMIEHMX 3aKOHO4ABYMMM aKTaMu 40 iXHbOI KOMMNETEHLi;

4) cnpasu, WO BMHUKAOTb 3 KOPNOPaTUBHUX BIGHOCUH Y CROpax MidXk rocnoaapCbkum
TOBapUCTBOM Ta MOr0 Y4aCHMKOM (3aCHOBHUKOM, aKLiOHEPOM), Y TOMY YUCIi y4aCHU-
KOM, iK1IA BUOYB, a TakoX MiX y4aCHMKamMu (3aCHOBHMKaMMU, akLjioHepamu) rocnogap-
CbKMX TOBApPUCTB, LLLO NOB’A3aHi 3i CTBOPEHHAM, AiSSILHICTIO, YNPaBAiHHAM W Npunn-
HEHHSAM LISNIbHOCTI LbOro TOBAPUCTBA, KPIM TPYOOBUX CrOPIB;

5) cnpaBwu B cnopax Lwoa0 06iky Npae Ha LiHHI nanepu;

6) cnpaBu B cnopax, L0 BUHUKAKOTb Y 3EMENIbHMX BIGHOCUHAX, Y IKUX 6epyTb y4acTb
cy6’eKT rocnoaapcbkoi AisifIbHOCTI, 32 BUHATKOM TUX, LLO HanexaTb 40 KOMMEeTeHLLl
aaMiHICTPATUBHUX CYAIB.

3. ¥YuyacHHMKH rocnosapcbKoro npoiiecy B cyai

YyacHukamMu Cy10BOTO IIPOIIECY B TOCTIOAAPCHKOMY CYTIOUMHCTBI € CTOPOHU, TPETi
ocobu, TIPOKYPOP Ta iHII 0cobu, siki 6epyTh y4acTb y TPOIIECi y BUTIAKAX, Tepeadade-
nux ['ocriogapcbKum nporiecyaqbHUM KOJEKCOM Y KpaiHu.

CropoHamMu B CyZIOBOMY TIPOIleci — Mo3uBavaMu i BiZIIIOBifadaM — MOKYTh 6yT1/1
MiANPUEMCTBA, YCTAHOBH, OpPraHisaliii, iHim opuaudHi ocobu (y TOMY YnCIi i iHo3eM-
Hi), TPOMAJISTHY, SIKi 3AiHCHIOIOTH MiIPUEMHUIIBKY MisSTbHICTS 6€3 CTBOPEHHS I0pH-
JMYHOT 0COOH Ta B yCTAaHOBJIEHOMY HMOPSIIKY HaOy 11 cTarycy cy0’exTa minprueMHUITb-
KOi ZIisIJIbHOCTI.

CTOpoHM KOPUCTYIOTHCS PiBHIMU MPOTIECYATBHIMU MTpaBaMu. BoHN MatoTh TpaBo
«O3HAOMUTHCS 3 MaTepiaJaMy CIIPaBy, POOUTU 3 HUX BUTSTH, 3HIMATU KoIii, 6paTu
y4acTh y 3aciflaHHsX, Mo/laBaTh J0Ka3K, OpaTh y4acThb Y MOCHIKEHH] T0Ka3iB, 3as1B-
JISITU KJIOTIOTAHHS, TaBATH YCHI Ta MUCbMOBI TTOSICHEHHS TOCTIOIAPCHKOMY CY/y, HABO-
JIUTU CBOI IOKA3W I MipKyBaHHS 3 yCiX MUTaHb, IO BUHUKAIOTh Y XO/Ii CYyIOBOTO TIPO-
1ecy, 3alepeyyBaTy IPOTH KJIONIOTaHb i JOKa3iB iHIINX YYaCHUKIB CyZI0BOTO IIPOLIECY,
OCKapsKyBaTH CY/IOBi PilllIeHHS TOCIIOAPCHKOTO CYY».

Croponu 3000B’s13aHi KOPUCTYBATHUCST HAJICKHUMHU IM TIPOIECYaJIbHIUMHU ITPaBaMHu,
BUSABJIATH B3a€EMHY II0BAry /1o IIpaB Ta OXOPOHIOBAHUX 3aKOHOM iHTepeciB iHIIOoI CTOo-
POHM, YKUBATH 3aXOAiB 0 BCeOIYHOTO, IOBHOIO W 06’€KTUBHOTO HOCIIZKEHHS BCiX
0OCTaBWH CITPaBU.

ITiy gac po3TJsify CIIpaBU MO3WBAY M€ TPaBO 301MBINUTH a00 3MEHIITUTH PO3MIp
[O30BHUX BUMOT. BiziloBiay Moske BU3HATH 11030B MOBHICTIO 200 YaCTKOBO, a TAKOXK
Ma€ 1IPaBo /10 TOYATKY PO3IJISLY TOCIOAAPCHKUM CYZIOM CIIPABU 110 CYTi MOJATH 3Y-
CTPIYHUH TTO30B.

FOpuanuni ocobu 6epyTh yyacTh y clpaBaxX 4yepes CBOi OpraHu, MocagoBux ocio.
[Ipu nboMy KepiBHUKHI 200 iHI1i TocaioBi 0COOU TTONAIOTD NIOKYMEHTH, AKi IIOCBIIUYy-
I0Th IXHE MocajioBe cTaHoBuIe. [[0BHOBasKEHHS iHIMX 0Ci0, IKUM JOPYYAETHCS TIPEJI-
CTaBJIATH IOPUINYHKUX OCI0, TATBEPKYIOTHCS IOBIPEHICTIO Bijl iMeHI MmifimpueEMCTBA
yn opranizaitii. JloBipeHicTh BUIAE€THCS 3a MiATINCOM KepiBHUKA abo iHMoi YIIOBHOBA-
JKEHOI HUM 0COOM I MOCBIAYYETHCST TIEYATKOIO MiANPUEMCTBA, OpPraHizailii.
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Tema 17. TocnogapcCbko-npaBoBa BiANOBIAANBHICTb

Y posriisizi cripaBu Mozke OpaTh y4acTb MPOKYPOP, SIKUH MOJIA€ TI030B B iHTEpecax
nepskaBu abo BeTytae B Oy/Ib-sIKy CIIpaBy, MOPYIIEHY 3a iHilliaTHBOO iHIHX 0Cib.

Jluist ygacti B cripaBi MOKYTb OYTH 3arpoIleHi Cy/I0Bi eKCIIEPTH, a TAKOK Oy /Ib-sTKi
ocobu, IKUM BijjoMa TIeBHa ingopmartis, 10 CTOCYETHCS CIIPABH.

4. Cragaii rocnogapcbKoro npoiecy

OCHOBHUM 3aBIaHHSIM T'OCIIOIAPCHKOTO TPOIleCY € MPUMUPEHHs CTOPiH, a B pasi
HEMOJKJIMBOCTI OTO JIOCATHEHH — IIBU/IKE BUpileHHs criopy. [Ipu imbomy rocrojap-
CBhKHH TIpoliec Bi[[6yBa€TbCFI Ha OCHOBi NMPUHITUITY 3MarajbHOCTI cTopin. ['ocogap-
CBKUIA TIpoliec mependavac AeKijabKa cTaiil.

[Tepuioro 3 HUX € JOCYIOBE BperymoBaHHs posOizkHOcTel. OMHAK SKIIO BPeryJiio-
BaTW CIPaBy B JIOCY/IOBOMY IOPS/IKY HE BJAJ0Cd, CTOPOHU MAIOTh IIPABO 3BEPHYTUCS
JIO Cy/ly JIJISl BUPIIIIEHHS CBOTO criopy. [lJis 11boro 3altikaBjieHa CTOpOHA TI0/IA€ TI030B /10
Cy.ly, y SIKOMY BUKJIQJIA€ CBOI BUMOTH i1 BiZilIoBi/iHi jokasu. [Ipn noganni no3oBy ctopo-
Ha CILIa4y€ AeprkaBHE MUTO, CyMa SIKOI'O 3aJI€KUTD BijJl CYTHOCTI Ta LiHU II030BY.

[Ticnsg oTpuManH4 MO30BY CY//IS 3/IIMCHIOE Ti/ITOTOBKY CIIPaBU JI0 PO3IJISILY i Tpu
HAsIBHOCTI TIepedadeHnxX 3aKOHOM ITi/ICTaB MOPYIIYE MPOBAIKEHHS MO0 CIIPABL.

¥Yci cripaBu, miABiIOMYI TOCTIOAAPCHKUM CyaM Y TepIIiil iHCTaHIlii, pO3TIsaIaloTh
MicCIIeBi TocrogapcbKi Cyau. Txniit PO3TJIAL Y MiCIEBUX TOCHOAAPCHKUX CyAaX OJHO-
0co60Bo 3aiiicHioe cyaus. IIpu 1pomy 3a6e3nedyeThest JOTPUMAHHS TPUHITAIIB 3a-
KOHHOCTI, pIBHOCTI BCiX YyYaCHUKIB IIPOIECy Iepest 3aKOHOM i CyI0M, 3MaraJabHOCTI Ta
TJIACHOCTI PO3TJIAY.

o [puzadaiime, sike 3navenis Maomy ui NPUHUUNU, Y YOMY TXHS CYMb.

Hocminusimm HasgBHI 0Ka3M, CY/Is BUHOCUTD PIllleHH:, IO € 000B’43KOBUM 115
BCiX yyacHUKIB 1poriecy. OHaK SKIO sIKach CTOPOHA 3 PillleHHSIM He MTOTOKYEThCS,
TOJIi BOHA Ma€ TPaBo MOAATH alesAliio, a B pa3i He3roau 3 PillleHHAM CyAy ames-
HifHO1 iHCcTaHIil — Kacailifo. Y pasi iXHbOTO MOJaHHS 3[iMCHIOETHCS TMPOBAKEHHS
CIIpaBU B aneJIAIiNHIN Ta KacaliiHii iHcTaHIigX. B okpeMux mepegbayeHnx 3aKOHOM
BUIIAKAX MOKJIUBE TAKOXK IIPOBAIKEHHS 32 HOBOBUSIBIEHUMU 0OCTaBIHAMU.

! locnoapapcobki cnopu.
. HasBiTb y4acHukiB rocnogapcbkoro NpoLLecy.
AKi NpUHUMNM MatoTb OYTK OOTPUMAaHI Nifg, Yac Cya0BOro npouecy?
¢ki cnpaBu NiABiAOMYI FOCNOAAPChKUM Cyaam?
Bun3HayTe OCHOBHI CTaAji rocnofapCbkoro NPOoLLECY.
¥ BucnoBTe CBOIO AYMKY LLLOA0 NO3UTUBHUX | HEraTMBHUX aCNEKTIB BUKOPUCTAHHSA Tpe-
TENCbKUX CyAiB AN BUPILLEHHS rOCNOAAPChKUX CMOPIB.
6% lMopiBHANTE AiANbHICTb | NOPSAOK PO3rsSay CrpasB Yy rocnoAapChkux i 3arasbHUX
cynax.
BucnosTe CBOWO AyMKy LLOAO AOUINIBHOCTI iCHYBaHHS OKPEMOi CMcTeMU rocnogap-
CbKUX CYyZiB.

ahON =

~
.- %

“ 3Harinite y nonatkosii niteparypi, 3acobax MacoBoi iHpopmMmaLii Ta mepexi IHTepHeT
BigomocTi npo 60poTb0Oy rpaliBHVKIB 3a CBOI npaBsa B pi3Hi nepioam ictopii Ta Ha cy4yac-
HOMYy eTarii.
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Josgix 3

TPYJI0BE MPABO YKPAIHU

3 - i , > : NELKIM TP | COIMALEN M/{\)

(Tema 18 TMPABOBE PErYJ1IOBAHHS TPYAOBUX BIAHOCUH
B YKPAIHI

§ 42. OcHoBM TPyAOBOro npasa YKpaiHu

o Ilpuzadaiime, sxi couianvho-exonomiuni npasa 3saxkpinieno ¢ Koncmumyuii
Yxpainu.

1. IIpaBo Ha mpairio

OnHuM i3 coIliabHO-eKOHOMIUHUX TIpaB, sSKe TapaHTye KoHcTuTyilisa Ykpainuy,
€ TIpPaBO Ha TIpaIlio.

* Osnatiommecs 3 sumsieom 3 Koncmumyuii Yxpainu i susnaume, sixi eapanmii ma
WILAXU Peanisauii uyb0zo npasa nepeidaueno uum HOPMAmMUEHUM AKMOM.

I | 3 KOHCTUTYLIT YKPATHU

CratTta 43. KoxeH Mae npaBo Ha npaLito, LLLO BKJIKOHAE MOXJIMBICTb 3apobnsiTi cobi Ha
XUTTS npaLeto, sky BiH BilbHO obupae abo Ha siky BiflbHO NOroaKyeTbCS.

JepxaBa CTBOPIOE YMOBW SIS MOBHOMO 3AiMACHEHHS rpOMaZsHaMM npaea Ha npao,
rapaHTye piBHi MOXIMBOCTI Y BMOOpi npodecii Ta poay TPyOoBOi AisNbHOCTI, peani-
30BY€E Nporpamm rnpo@ecinHO-TEXHIYHOr0 HaB4YaHHSA, MIArOTOBKW M nepenigroToBKu
KaApiB BiANOBIAHO A0 CyCNiNbHUX NOTPEG.

BukopucTaHHa nprMyCcOoBOi npaLli 3a60POHSAETLCS. He BBaXXaeTbCs MPUMYCOBOIO Npa-
Lieto BiicbkoBa abo anbTepHaTuBHa (HEBINCbKOBA) Cryxba, a Takox poboTa Um CIyX-
6a, sika BMKOHYETbLCS 0COOO0I0 3a BMPOKOM YU iHLIMM pilleHHsM cyay abo BionosioHo
[0 3aKOHIB NPO BOEHHW | NPO HAA3BUYANHUIA CTaH.

KoxeH Mae npaBo Ha HanexHi, 6e3neyHi i 30pOBi YMOBM npady, Ha 3apobiTHY nnaTy,
HE HWXYY BiJ, BU3HAYEHOT 3aKOHOM.

BukopucTaHHa npaui XiHOK i HEMOBHOJITHIX Ha HebeaneyHnx ons iXHbOro 340POB’s
poboTax 3aB0POHSETLCS.

MpomagsHam rapaHTyeTbCH 3aXMCT Bif, HE3aKOHHOMO 3BiSIbHEHHS.

[MpaBo Ha CBOEYACHE OAEPXAHHSA BUHAropoam 3a npawio 3axmaeTbCs 3aKOHOM.
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Tema 18. lNpaBoBe perynioBaHHS TPYO0BUX BiGHOCUH B YKpaiHi

2. OcHOBHU TPyAOBOIO NpaBa

TpynoBe mpaBo perymioe BiTHOCUHU, TIOB'SI3aHi 3 TPYAOBOIO [iSTBHICTIO JIOIEH.
Moro TIPEeIMETOM € IHAWBIAyaNbHi TPYZOBI BIIHOCMHM WMIOAO yKJIaJaHHSA, 3MiHNA Ta
HPUIUHEHHS TPY0BOTO OTOBOPY, HOPMYBAHHSI Mpaili Ta ii oriatu, po6odoro dacy it
Yyacy BiAMOYNHKY Tomo. OCHOBHUM HOPMATUBHUM aKTOM Y Taly3i TPyZ0BOTO IIpaBa €
Konexkce 3akonis mpo mpartrio (K3mll).

Oco6mMBICTIO TPYAOBUX MPABOBIAHOCHH € Te, IO IXHIMKU yYaCHUKaMU € 371e0i/Ib-
IIOTO HaliMaHi NMpaliBHUKK I BJACHUKY TATTPUEMCTB UM YIIOBHOBAXKEHI HUMU OpraHu
a6o ¢isuuni 0codu, 3 AKMMHU YKJIAAAIOThCs TPYAOBI gorosopu. TpyaoBi nmpaBoBigHO-
CUHU BUHUKAIOTh YHACJIIOK YKJIQJAaHHA TPYAOBOTO JOTOBOPY, aKTa IIPO IIPU3HAYCHH
Ha [10caJly, BUJJAHOTO YIIOBHOBAKEHUM OPraHoOM (MiHiCTEPCTBOM, iHIIIUM OPraHOM JIep-
JKaBHOT BJIQJIM YU MiCIIEBOTO CAaMOBPsILyBaHHs ), BUOOPIB Ha MOCA/LY TOIIIO.

OHUM 3 OCHOBHUX JIZKEPeJI TPy 1oBoro 1pasa € Koncruryiis Y kpainu.

* 3naiidimo nopmu Koncmumyuii Yxpainu, sixi pezynoioms mpyoosi npagosionocu-
HU Ma BUSHAYAIOMb NPUHUUNU MPYI08020 NPABA.

Hanssuyaitno BakIMBY POJIb y PETYJIIOBAHHI TPYZOBUX MMPABOBIIHOCUH Bifirpae
Kozeke 3akonis mpo npario. Heo6xiano 3asnauntu, mo K3nll € ognum 3 HaiigaBHi-
IIUX cepejl oYX KoAeKciB YKpainu — Bin OyB npuitHsaTuii me B 1971 p. 3posymisio,
110 HUHI YMMaJIO 0ro HOPM ysKe 3acTapiju il He BiJIIIOBiIaI0Th Cy4acHOMY COIiaJIbHO-
eKOHOMIYHOMY cTany cycniigbcTBa. Came Tomy BepxoBna Pajma Yxkpainu posrisae i
y [OAQJIbIIOMY Ma€ NPUIHATH TpyZoBUll KojleKe YKpaiHu, SKUN 3MiHUTb HUHI Jil0-
guit K3ull. Tpyzsosi BigHoCHHN TaKoX PETYJIOOTH iHIN 3aKOHU Y KpaiHu, 30KpeMa:
«IIpo Bimnyctkus, «IIpo onuary npati», «ITpo oxopony npaitii» To10.

TpynoBi BiiHOCUHU PETyJIIOIOTD HE JIUIIE 3aKOHH, a I YMCJICHH] MMTiI3aKOHHI aKTH.

* Haseimw gidomi 6am 6uou nio3axoHux HOpMAmueHO-npasosux aKmis.

[cnytoTs Takok MpaBoBi HOPMU, SKi PeryJsiol0Th BiIHOCMHU JIWIIE HA TTEBHOMY
KOHKPETHOMY IiITTPUEMCTBI, B yCTaHOBI, opraHizarii. Takumu € mpaBusia BHYTpilI-
HBOTO PO3TOPSAKY, AKi TPUHMAIOTHCA HA KOKHOMY TTiITPUEMCTBI, HAKa3W Ta PO3TO-
PAIUKEHHA KePiBHMKA YCTAaHOBU, Opratisanii, mianpremMcTsa Tomo.

¢ [puzadaiime, six Koncmumyuiss Yxpainu eusnauae micue HOpM MidcHAPOOHO20
npasa 6 npasositi cucmemi Yxpainu.

Huwuni nama geprxasa patudikyBaia ynMasio Mi>kHapOJIHUX MPABOBUX aKTiB, 30Kpe-
Ma 3HauYHYy KiJbKicTb akTiB MizkHapoiHOi opraHisaitii mpaiti. Bonu nitoTh Ha TepuTOpii
Ykpainu it BU3HAYAIOTh BUMOTHU JI0 OpraHisaliii mpaiii, HopM Oe3eKy Py BUKOHAHHI
pisHUX BUAIB PobIT TOLLO.

HopMmu TpymoBoro mpasa peryJoTh BiIHOCUHHU, 1110 BUHUKAIOTH MIPU BUKOPHUC-
TaHHi HaliMaHoi Tpalli He3aJie’KHO Bij| opranizaitiitnoi ¢opmu Ta (Gopmu BJIACHOCTI
miciist poboTu. Mysisip JiepsKaBHOTO OyIiBEJIbHOTO YIIPABJIIHHS, TKaJIs aKI[iOHEPHOTO
TOBApPUCTBA, YUYUTEJb ITPUBATHOI IIKOJM — Ha BCiX HUX IOIIUPIOETHCA TPYIOBE 3a-
KonozascTBo. Tak camo mistume K3nll asma Boxis, AKnii mpaiioe B MpeiCTaBHAIITBI
iHo3eMHOI (hipMu B YKpaiHi; BUXOBaTEIbKH, KOTPA MPAIOE B IIPUBATHOI 0COOM; TIPO-
JIaBIld, SKUI TIPAIIOE B TPUBATHOTO TATPUEMIIS.
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Posnin 3. TPYLOBE MPABO YKPAIHW

Bognouac ma maiicTpa 3 peMOHTY B3YTT:, BOMAiS MPUBATHOTO TaKCi HAa BIACHIH
MallliHi, SIKi TPaIo0Th caMOCTIiiHO, He HallMaiouun iHmmx ocib, ais K3nll He mo-
U PIOETHCA.

3aKOH yCTaHOBJIIOE MiHIMaNbHI TapanTii /1 MpariBHUKIB. By/b-sake mignpuem-
CTBO MOJKe 3a0€3TeUNTH JIJIs CBOIX CIIIBPOOITHUKIB Kpallli YMOBH — MEHIIY TPUBAJIICTh
po6Goyoro yacy, GiJbIny BifNyCTKY, Z0AaTKOBI Mijbru it BuIiati Tomo. IIpore morip-
IIyBaTl YMOBU TIpaili mopiBugHO 3 HopMamu K3nll ve moskna. Bymb-ski yroau, mo-
TOBOPH, 1[0 TIOTiPIITYIOTh CTAHOBUIIE MTPAIiBHUKIB MOpiBHAHO 3 HOpMamu K3ull, Bu-
3HAIOTHCS HeliICHUMU.

OTsKe, HABITH SIKIIO Mijl Yac TPUIOMY Ha POOOTY TPOMAISTHUH MiANNUCAB YTOLY, 110
obMeskye fioro mpasa (yCTaHOBJIEHO OL/IBITY TPUBAIICTh POOOYOTO Yacy, Hixk nepeada-
yeHo K3ull, Tpeba BiIMOBUTHCS Bijl BiITyCTOK TIPOTSTOM KiJIBKOX POKIB TOIIO), BOHA
He AidTuMe, i MpaliBHUK He 3000B’a3aHuil JNIOTPUMYBATUCA 11 YMOB.

TepMiH «KONEKTUBHI AOroBOpu» yneplue OyB 3aCTOCOBaHMI nogpyxokam beat-
@ pucoto Ta CigHeem Ye66 y 1891 p. B ixHili HaykoBi npaui «KoonepaTtuBHMin pyx
y Benukin BputaHii».
PantoBe 3HMxeHHa B 1982-1983 pp. uiH HAa KOKOCK NPU3BENO A0 3BiJIbHEHHS B
TainaHai TMCAY NpauiBHYKIB, siKi 3pyBanu ropixu 3 nanbm. OgHak Le He NPU3Beno
[0 MacoBOro He3a[40BOJIEHHS Ta MPOTECTIB i B3arai He 36inbLnno piBeHb 6e3-
po6iTTS, angxe npauiBHUKaMu, Sknx 6yno 3BiNbHEHO, OyNn... MaBnu.
Hanposwunii TpyooBuii cTax Mae sinoHeub LLunrewio 13ymi, sknia, nponpattoBas-
wwu 88 pokis, NiwoB Ha neHcito y 2005 p., konn nomy 6yno... 105 pokis.

3. KojekTuBHi 10roBOpU Ta yroau

3aKOHOIAaBCTBO YKpaiHu mepeadadae yKIagaHHst KOJEKTUBHUX JOTOBOPIB Ta YO/
OcHoBHA Pi3HUII MiXK ITAMHU BUAAMU YTO TIOJISATAE B TOMY, Ha IKOMY PiBHi BOHU YKJIa-
MAIOTHCS, HA KOTO mommupooTecs. [Ipn mpomy 3akon Yxpainu «IIpo konexTwsHi m0-
TOBOPH Ta yro¥» Tiepedadac yKIaJaHHs reHepaabHoi (y MesKax yci€i qepkasm), ramy-
3eBoi (y TeBHIl rajTy3i eKOHOMIKH) i perioHaabHoi (y Meskax 06J1acTi, MicTa TOI0) YTO/I.

Y KOJIEKTUBHOMY JOTOBOPi BM3HAYAIOTHCsI 3000B’SI3aHHST IIOJI0 HOPMYBaHHS if
OILTaTH TIpalli, yCTAaHOBJIEHHsT (DOPMU, CUCTEMH W CyMH 3apOOITHOI IJIaTH Ta iHIITUX
BUJIiB TPYZIOBUX BUILIAT (ZOTIATH, HAOABKY, IPEMIi Ta iH.), yCTaHOBJIEHHSI TapaHTiii,
KOMIIeHCAI[ill, TTiJIbT.

Y KOJIEKTUBHOMY JIOTOBOPi MOsKe OYTH TiepeidadeHa yqacThb TPYAOBOTO KOJIEKTUBY
B PO3MO/LJII I BUKOPUCTAHHI IPUOYTKY TTiANPUEMCTBA, BUSHAYAETHCS PEKUM POOOTH,
TpUBaJicTh poboYOro yacy Ta BiamounHky. KosekTuBHMIA 10TOBIp nepeabavae sKuT-
JIOBO-TIOOYTOBE, KYJIbTYPHE, MeANYHE 00CTYTOBYBaHHS, OPraHi3allito 030POBIECHHS i
BIZIMTOYNHKY TPaIliBHUKIB.

Jlist yRJIaanHst KOJIEKTUBHOTO JIOTOBOPY UM YTO/U 3aKOH Tiepe10adae mpoBeIeHHSsT
BIZTIOBIIHNX II€PErOBOPIB MiK IOBHOBAKHUMU CTOPOHAMU.

IIpu nboMy KOJIEKTUBHUIA JJOTOBIp HOIMUPIOETHCS HA BCiX MPalliBHUKIB MiAIPU-
€MCTBA Ta € 000B’A3KOBUM SIK JIJIsI BJACHUKA 200 YIOBHOBaKEHOTO HUM OPraHy, Tak
i UIsT BCiX MPaIiBHUKIB MiATTPUEMCTBA — HE3aJIeKHO BiJl TOTO, YA € BOHU YJeHAMNA
MpOMCIiJIKY, YU MPAITIOBATHN Ha TiATPUEMCTBI B MOMEHT YKJIaJIaHHI KOJEKTHBHOTO
JIOrOBOPY.
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Tema 19. TpynoBuii OOrosip

3akoH nepeabayae rapaHTii cTabiJIbHOCTI KOJIEKTUBHOTO 0r0BOPY. Bin 36epi-
ra€ YMHHICTh MiCJIst 3aKiHYEHHS OT0 il 10 TOTo Yacy, Koju Oyjie YKIaaeHO HOBUIA.
Jlorosip 36epirae YMHHICTD y pas3i 3MiHKM BJIaCHUKA IANPUEMCTBA, HOTO PEopraHi-
3auii Tomo.

1.
2.

3.

KonekTtnBHni gorosip Ta yroga.

[MOSICHITE NOHATTA «KONEKTUBHWIM LOrOBIp», «KOJIEKTUBHA Yroaa».

FAki rapaHTii Ta MexaHi3Mu 3abe3neyeHHs npasa Ha npauto nepegdadyeHo HopMaTuB-
HO-MNPaBOBMMM akTamun YKpaiHm?

BusHauTe npegMeT TpyaoBOro npasa YkpaiHu.

4% B/KOpPWCTOBYIOYM BACHWUI AOCBIA, NOBIAOMIEHHS 3aC06iB MacoBOi iHpopmalLli, Me-

5.

6.

pexi [HTepHET, OLiHITb peanbHUI piBeHb 3abe3rneyYeHHs npasa rpomMaasH YkpaiHu Ha
npaLiyo.

3HanaiTb peanbHy KONIEKTUBHY (perioHasbHy, rany3eBy, reHepasbHy) yroay (y ApyKo-
BaHMX 3acobax MacoBoi iHdopMaLlii Ui B Mepexi IHTepHeT) abo KONeKTUBHUIA [Oro-
Bip (32 mMicLLeM poboTK 6aTbKiB, Y LLIKOI, A& BU HABYAETECS, TOLLO) Ta O3HAOMTECS
3 iXHIM 3MICTOM.

BuaHauTe, SKi i3 3a3Ha4YeHNX HOPM MOXYTb OYTY BKJIIOUEHI [0 KOIEKTUBHOIO JOr0BO-
py 41 yroam, a ki — Hi.

a) Many3eBoto yroao MeTanypriiHoi MPOMUCIIOBOCTI NepeadadyeHo HagaHHS npa-
LLiBHMKaM, SIKi MPOTSAroM POKY He XBOPINW, A00AaTKOBMX TPbOX AHIB BigNyCTKM 3a pa-
XYHOK NignpuUeEMCTBA;

0) KONIEKTMBHUM 00OrOBOPOM MpUBATHOI TPAHCMOPTHOI dipMM Ha nepion, ¢piHaHCO-
BOI Kp13u nepenbayeHo OecaTUroanHHNI pobo4mni AeHb 3 LeCTUAEHHUM POOOYNM
TUXHEM;

B) perioHasibHO yroaoto B MicTi H-cbKy nepenbayeHo, o Bnaza Micta yTpuMaeTb-
Cs1 BiA, NiABULLEHHSA BapTOCTi NPOi3ay B rPOMaZCbKOMY TPaAHCMNOPTi NPOTArOM Ha-
CTYIMHOr0 POKY;

) KONEKTUBHOIO YroAO0K PanoHHOI NPOMCNifK1 BYNTENIB 3 BiAOIIOM OCBITU nNepes-
0avyeHo NPeMitoBaHHS BUUTENIB, SIKi MiArOTyBaIM NEPEMOXLLIB PANOHHMX Ta obnac-
HUX oNiMniag, 3 HaBYaIbHUX NPEeaMETIB.

Tema 19 TPYOOBWUN OOroBIP

§ 43. TpymoBui poOroeip

1. IIOHATTA Ta CTOPOHU TPYAOBOTO IOTOBOPY

* Bucnosme oymky, uu MoxCHA 6Ci NUMAHHS, NOG A3AHT 3 POOOMOI KONICHOZO KOH-
Kpemmnozo npauieHuKa, BUSHAUUMU 1 3aKPINUmu 8 KOJeKmueHoMy 002080pi.

Konm monnna BUpIiNIye MUTaHHS PO CBOIO TIOAAIBITY TPYIOBY iSIbHICTD, BOHA
Ma€ BUPIIIATH YNMAJIO BaKJIMBUX MUTAHb i 11151 cebe, i it poboromasist. 1li muramms
BU3HAYaAIOTHCA B TPYAOBOMY JIOIOBOPI.

Tpyoosuii doz06ip — ue yroma MisK NPAIiBHUKOM i BJIACHHKOM IIiIpu-

§ €MCTBa, yCTaHOBH, opraHisauii' abo YIOOBHOBaK€EHUM HHUM OpPraHOM YU OCO-

0010, 32 SIKOIO MPAIiBHUK 3000B’A3y€ThCS BHKOHYBATH POOOTY BH3HAUe-
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Posnin 3. TPYLOOBE MPABO YKPAIHW

HY I[i€I0 yro/i00, 3 JOTPUMAHHSIM BHYTPIlIHBOTO TPYJOBOTO PO3MOPSAKY,
a BJIACHUK 3000B’A3y€TbCS BUILIAYYBATH MPAI[IBHUKOBI 3apOOITHY mJary Ta
3a0e31neynTy YMOBH Npalli, HeOOXi/Hi /111 BAKOHAHHST POOOTH.

CTopoHaMUu TaKOTro JIOTOBOPY € BJIACHUK IiANPUEMCTBA 200 YIIOBHOBasKEHA HIM
ocoba (Haituacrilie — JAUPEKTOP, 3aBi/lyI0UMii, HAYaIbHUK) 1 MPaIliBHUK, SIKUI yJIaIi-
TOBYETbHCS Ha POOOTY.

[Tpu npboMy TpaIiBHUK MOKe YKIAAATH He JIUIEe OJUH TPYAOBUH OTOBIp, a i 1e-
KiJIbKa — Ha Pi3HUX MiATPUEMCTBAX.

TpynoBuii 10roBip yKIaal0Th, SIK IPABUJIO, y NUCbMOBIii (popMi. B okpemux Bu-
nagkax K3ull nepenbadae 0608’ I3K0BY MTUCHMOBY (POPMY TPYIOBOTO JIOTOBOPY.

* Osnaiiommecs: 3 eumsizom 3 Kodexcy saxomnie npo npauto ma eucirosme c60to
OYMKY, UOMY came 6 UUX UNAOKAX 3aKOH BUMAZAE YKIAOAHHs MPYo080z0 002080pY 6
nucoMo8iti popmi.

| 3 KOOEKCY 3AKOHIB NMPO NPALLIO
CrartTa 24. YknafeHHs TpyooBOro AOroBopy

TpynoBuii [OroOBIp YKNAAA€ETbCS, 5K NPaBUII0, Y MMCbMOBI GOPMI.

JonepxxaHHs TMCbMOBOI GOpMU € 0O0B’A3KOBUM:

1) npwv opraxisoBaHoOMy Habopi NpaLiBHUKIB;

2) npw yknageHHi TpyAoBOro AOroBOpYy Npo poboTy B parioHax 3 0cobnmMBuMmu npu-
poaHMMK reorpadidyHUMU i reonoriYyHMMM YMOBaMU M YMOBaMM NiABULLLEHOTO pPU-
31Ky o5 300pOB’H;

3) npu yknageHHi KOHTPakTy;

4) y BMNagKax, KoM MpauiBHUK Hanonsira€ Ha yknadeHHi TpyaoBOro OOroBOpY B
NMUCbMOBI HOPMI;

5) npw yknageHHi Tpy40BOro LOroBOPY 3 HEMOBHOJITHIM;

6) npwu yknageHHi TpyA0BOro AoroBopy 3 $isnyHo 0coboto;

7) BiHWMX BUNagkax, nepegdadyeHnx 3akoOHO4ABCTBOM YKpaiHW.

Y Oyub-IKOMY BUIAAKy TPYAOBHII JOTOBIP IiC/Is HOrO YKIaJaHHS 0(DOPMIIOIOTH
HAKA30M TIPO IPUNHSITTST Ha POOOTY.

2. YMOBH TPYZI0BOTO JIOTOBOPY

o AHxi ymoeu, na eawy oymxy, 0606’ 13K060 Maiomo Oymu usHaueni 6 mpyoosomy
002060pi?

Y TpymoBoMy 0roBopi 060B’SIBKOBO BU3HAYAIOTh Miciie poOOTH, ocay, 3apobiT-
Hy 1iaty. I1i yMOBU Ha3UBalOTh HEOOXiOHUMU (OCHOBHUMU) YMOBAMU 002080DY.

Tpynosuii 1orosip Mose tepeadadary it inmr ymosu. Ile MoxKyTh OyTH 101aTKOBI
ILJIbTH, SIKi HAZAIOTHCS MPALiBHUKOBL, 0COOIMBUI pexkxuM poboTy (HAIIPUK/IAL, HEIIOB-
HUI poOOYNil IeHb YU HEMTOBHUI POOOUMIA THIK/EHB). Y 0roBOpi Moke OyTH 3a3Ha-
YEHO CTPOK, HPOTSITOM SIKOTO AiSITMME IIel Z0TOBip. 3aKoH mnepeadadac MOKIUBICTD
KIJIBKOX BU/IB TPYZAOBUX JOrOBOPIB 3a iIXHIMU CTPOKAMHU.

Haitgacrimre TpymoBuii 10TOBIp yKIaAI0Th Ha HEBU3HAYEHUN CTPOK (iHO/I TOBO-
PSITD, 110 BiHi 6€3CTPOKOBHMIT). Y I[bOMY BHUIIAIKY CTOPOHH OTOBOPY HE 00YMOBIIIOIOTH
Jac, TIPOTSITOM SIKOTO MPaIliBHUK Oy Ie MpaIffoBaTH Ha MiAMPUEMCTBI. [HKOIN 32 3r0/1010
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Tema 19. TpynoBuii OOrosip

JAoKyMeHTU, 9Ki noaaloTbCs NPy yKiagaHHi
TPYAOBOroO [OroBOpPYy

OKYMEHT, L0 NOCBiaYye 0coby, — .
Y e Ay g JlonaTkoBi LOKYMEHTU
nacnopt

~ N\

q N\

TpynoBa KHUKKA Hosinka
3

L L Npo CTaH 3[0pOB’s )

JoKyMEHT npo keanidikaLiiio (amnaom,
BOZAINCbKE MOCBIAYEHHS TOLLLO)

Jo3Bin 6aTbkiB (4515 ocib,
aKi He pocarnu 16 pokiB)

npariBHUKA i BJIaCHUKA MOKe OYTH BCTAaHOBJIEHO YiTKO BU3HAYEHUN CTPOK TPYIAOBO-
r0 JIOTOBOPY — MiCsIIlb, PiK, MEBHUIT MPOMIZKOK Yacy, HAIPHUKJIA/ Yac cay:kOu B apMmii
un pobOTH Ha BUOOPHIiT mocai TpaiiBHIKA, SIKWH paHillie BUKOHYBAB 11i 000B’SI3KN.
MosknBe TaKoK YKJIaJaHHS TPYAOBOIO JOIOBOPY Ha Yac BUKOHAHHS MEBHOI POOOTH
(HampuKIa, XyI0KHE OOPMIEHHS SIKOTOCh 00’€KTa, BUKOHAHHS MMPOEKTHUX POBIT
To110). Takuii 10roBip HA3UBAIOTb CMPOKOBUM.

JloIaTKOBOIO YMOBOIO TPYAOBOTO JIOTOBOPY Moske OyTu BHUNpoOyBaHHs. P06o-
TOZIaBEIlb, IPUIMAIOYN TIPAIliBHUKA Ha POOOTY, 3alliKaBIE€HUIl EPEKOHATHUCST B OTO
kBastiikartii, BiAMoBiAHOCTI Mocai, Ha Ky BiH yIaImTOBYEThCs. 11 1TbOTO 3aKOH TIe-
penbadae MOKJIMBICTD IIPU3HAYEHHST BUTIPOOYBaHHsL. BoHO Mae OyTu 060yMOBJIEHO ITPU
npuitoMi Ha poOOTY, TIPO 110 3a3HavaeThest B Hakasi. K3l o6Mekye CTPOK BHIPO-
OyBaHHS — He OLIbIIIe OHOTO MICSIIs /ISl POOITHUKIB, HE OLIbIIIE TPhOX — IS IHINMX
MPAaIiBHUKIB, 2 B OKPEMHX BHUIIQ/IKaX 3a IMOTO/;KEHHSIM 3 PO CIJIKOBUM OPraHOM —
He noBine mectu Micsiis. CTpok BUIIPoOYyBaHHs MOKe OYTH MOMOBKEHMIA, SIKIIO B
1eil rmepioj| MpaliBHUK (DaKTUIHO He MPaIfioBaB, He3aIesKHO BiJl MPUYWHH.

[Ipu boMy BU3HAYEHO KaTeropii ocid, IKuM He Moske OyTH TIPpH3HAYeHO BUITPOOYBaH-
H4. /lo HUX HasIesKaTh HETTOBHOJITHI; BUITYCKHUKH 3aKJIa/iB IpodeciiiHoi Ta BUIIOi OCBITH
(ozmpasy miciist 3aKiHYeHHsT); 0coOM, 3BiIbHEH] B 3aac 3 BiliCbKOBOI a0 allbTepHaTUBHO]
caryk61; 0ocobu 3 IHBAJIAHICTIO, HATIPABJIeHi Ha POOOTY BiAMOBIAHO 10 PEKOMEHIAIIIN Me-
JIMKO-COI[aJIbHOT eKCIIepTH3H; 0co01, 0OpaHi Ha IOCa/Ly; EePEMOJKIT KOHKYPCHOTO BiO0-
Py Ha 3aMillleHHa BaKaHTHOI II0CaAX; BariTHI XKiHKi; OAMHOKI MaTepi, AKi MalOTb JTUTUHY
BikoM /10 14 pokiB abo JUTUHY 3 IHBAJIIIHICTIO; 0cobu, 3 IKUMU VKJIAJIAETHC CTPOKOBUIA
TPYZOBUIA 10TOBIp cTPoKOM 10 12 MicsiliB; 0coOK Ha TUMYACOBI Ta Ce30HHI POOOTH; BHYT-
piliHbO TIepeMitieHi ocobu. TprsHadeHHst BUMPOOYBaHHSI HE JOMYCKAETHCS TAKOXK TIPU
NPUIHATTI HA poOOTY B iHIIY MiCLIEBICTD i IIpH MepeBefeHHi Ha poOOTy Ha iHIIe Mimpr-
€MCTBO, B YCTaHOBY, OPTraHi3arlilo.
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Posnin 3. TPYLOBE MPABO YKPAIHW

ITix yac BUMpPOOYBaHHSI MPAIliBHUK OTPUMYE 3apOOiTHY IIaTy, MOKe OyTH IIijI-
JaHWil CTATHEHHIO 32 MOPYIIEHHs TPYAOBOI IUCIUILTIHU. SIKINO pe3yabTaTu BUIIPO-
OyBaHHSI BUSIBJIATHCSI HE3/I0BIJIbHUMU, HPAIIBHUK JI0 3aKiHYEHHSI CTPOKY BUIIPOOY-
BaHHs MO’Ke OYTH 3BiJIbHEHUIT 3 pOOOTH, OIHAK SIKIIO BiH MIPOTIPAIioBaB X04a O O1H
JIEHD TCJIsT 3aKiHYeHHsI CTPOKY BUITPOOYBAHHS, TO BBAKAETHCST TAKUM, SIKUI TPOUTIOB
BUTIPOOYBAHHSI.

3. Ipuiiom Ha poGoTy

ITpu Beryni Ha poboTy ocoba Mae mogatu ¢Boi JokymeHTH. [Tepeaycim Mae GyTu
MO/IaHO JIOKYMEHT, SIKWii TOCBiuye 0coOy, — macropt. Ocobu, siki BAAMITOBYIOTHCS HA
po6oTy He BIiepIlie, TIOA0Th TPYAOBY KHUKKY — OCHOBHUIA JIOKYMEHT, Y IKOMY MiCTSATh-
¢4 BiZIOMOCTI ITpo POOOTY 3 OYATKY TPYAOBOI AisIbHOCTI. SIKIO BY BIIEpIie Ipuiigere
Ha poboTy ¥ TPYAOBOI KHUMKKU y Bac Iie HeMaE, ii MaroTh 0(OPMUTH He Ii3Hille HixkK
depes 5 [HIB MicJIst ToYaTKy poboTH.

B okpemux Bumazkax Bij mpaiiBHUKa MOKYTh BUMAraTu MOJAATH JOKYMEHTH, 1110
MiATBEPKYIOTh HOT0 KBasidikaiiito, ake He MOXKe MPAIIoBaTH JiKapeM JIONHA, SKa
He Ma€ MeIMYHOI OCBiTH, He MOXKHaA OpaTy Ha poOOTY BOIIEM JIIOAUHY Oe3 BiAOBiI-
HOTO IOCBigueHHd ToIto. Bumaratu 6yz[b-$11<i IHIT TOKYMEHTH, a TAKOK BiZIOMOCTI TIPO
HaIliOHAJIbHICTh, TAPTIHY HAJIEXKHICTh, MIOXOKEHHS Ta PEECTPAIIii0 3a MicIleM Ipo-
JKMBAHHS TT1]] 9ac BCTYIY Ha poO0Ty 3a00pOHSIEThCS. BakIMBUM TOKYMEHTOM KOKHO-
TO TIPAIliBHUKA € TPYIOBA KHIKKA. BoHA /1a€ 3MOTY IPOCTEXKUTH TPYAOBUN MIJISIX TPO-
MaJITHUHA, BUBHAYUTU KO0 TPYNOBUH cTak. /0 TPY0BOI KHUKKHU BHOCSATH BiZIOMOCTi
PO MpHitoM Ha poOOTY, 3BIIbHEHHS, PO TI0CAM, HA AKKUX JIIOANHA MIPAIIOE, 3aITHCY-
I0Th TaKOXX 320XO0YeHHs i Haropoju. BizjoMocTi po CTsiIrHeHHs B TPYAOBil KHUXK-
i He PikcyTbh. KoxHUI MpalliBHUK Ma€ yBaKHO CTaBUTHUCS 0 BeJIEHHS TPYIOBOI
KHUZKKH, aJIKe BiJl IPaBUJIbHOCTI I TIOBHOTH 3allUCiB IIEBHOIO MipOIO 3aJIeKUTD IIPU-
3HauUEHHS MeHCiT, Ha/laHHs IeBHUX ITiJIbT, Ta i y3araJi TPy/0Ba KHUKKA — CBOEPIIHUN
«TPYZOBUI TOPTPET» IPalliBHUKA.

4. TlepeBeneHHs Ta nepeMillleHHS

[TopiBHsteMO [Bi cuTyartii. Y mepimiit cutyartii Bozgiesi aBToOyca, 110 BUIAIIOB 3 JIaTy,
3aIpOIIOHOBAHO BUITH Ha JIiHiT0 Ha iHIOMY aBTOOYyCi Ti€i sk Mapku. Y Apyriit — Bojis,
AKUI OYB MPUIHATHI Ha PoOOTY Ha JIETKOBY MAIIMHY, IIPOCATH TIPOIOBKUTH POOOTY
Ha BaHTaXiBIIi.

Y nepuiomy BUIIQIKY — Y BOJIis1 3a/IMINAIOTHCS HE3MiHHUMU OCHOBHI YMOBH TIpalli —
gac poboTH, 3apobiTHA MJ1aTa, GiJIbIIe TOTO, 3aIUIIAETHC HE3MiHHUM THIT TPAHCTIOPTHO-
r0 3ac00y, Ha IKOMY BiH HpaIioe. Y APpyroMy — HaBIIAKK, 3MIHIOETHCS THIT aBTOMOOIJIS
(a BiZIOBiHO i1 YMOBY TIpalli — KepyBaTH BaHTAKiBKOIO HabaraTo CKJapHille, Hix Jer-
KOBOIO MAIIIHOIO ), MOKe 3MiHUTHCS 3apobiTHa I1aTa (Ha pisHUX MalllHAX BOHA BiApi3-
HA€TbCs ). CaMe TOMY B MEPIIOMY BUIAJKY, KOJW HE3MIHHUMU 3aJIUIIAIOTHCSI OCHOBHI
YMOBH TIpalli, iZIeTbCs PO TMepeMillleHHs MpaliiBHUKa. Tak caMo mepeMilleHHIM 6yﬂe
3aMiHa KJacy, y SKOMYy BUKJAJA€ BUUTENb, BepcTaTa, Ha SKOMY IIPAIIOE TOKap, 3MiHa
MPUMITIIEHHST, Jie TIPAITIOE BiIIia Ha Tikt camiit TepuTopii, Tomro. [lepeminenns 3ziticHIO-
€TbCs1 0€3 MOTOMKEHHS 3 IIPALIIBHIKOM.

Y apyromy npukiazi BigOyI0cs nepeBeieH s MpalliBHUKa, aJKe 3MIHUJIICST iCTOTHI
yMOBU Tipatti. Tak camo mepeBeieHHsIM BU3HAETHCS 3MiHA HACEJIEHOTO MTYHKTY, /e 3Ha-
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Tema 19. TpynoBuii OOrosip

XOAUTBCS MiATIPUEMCTBO, 3MiHa TOCAHU MTPaLliBHUKA, PO3MIpPY 3ap0o6iTHOI ILIaTH TOIIIO.
BimoBiziHO 10 3aKOHO/IaBCTBA, TIEPEBE/IEHHsI TIPAIliBHUKA Ha iHIITy poboTy /01ycKa-

E€TbCA

JIMIIe 3a M0ro 3Ir0/1010.

OzHak 3aK0H nepenbavyae BUMAAKK, KOJIM JOIYCKAEThCS THMYACOBE TI€PEBEICHHS
npariBHUKa Ha iHITy po6oTy 6e3 foTo 3roIu.

Osnatiommecs 3 sumsizom i3 Kodexcy saxomnise npo npauio ma eusnaume unaoxu,

Ko npauisnuk moxce bymu nepesedenuil na inwy pobomy 6e3 1020 3200u ma nops0ok
maxozo nepesedenis.

3 KOAEKCY 3AKOHIB MNMPO NPALLIO

Crarra 33. TumuyacoBe nepeBeneHHs NpauiBHUKA Ha iHWY poboTy, He 06YMOBNEHY
TPYLOBVM AOrOBOPOM

TumuyacoBe nepeBeneHHs NpauiBHMKa Ha iHWY poboTy, He 06YMOBNEHY TPYAOBUM [0-
roBOPOM, AOMYCKAETbCS NuLIe 3a 1oro 3rogoto. BnacHuk abo ynoBHOBaXXeHWIA HUM
opraH Mae npaso NepeBecTy NnpaujiBHMKA CTPOKOM A0 OOHOM0 MicsiLs Ha iHWY poboTy,
He 06yMOBEHY TPYOOBMM AOrOBOPOM, 6€3 MOro 3roau, SKL0 BOHa He MPOTUBONoKasa-
Ha NMpauiBHNKOBI 32 CTAHOM 3[0POB’S, NvLle 4719 BiaBepHeHHs abo nikBigaLii Hacniakis
CTUXIMHOrO Nnxa, enigemiit, enisooTiii, BUPOOHNYMX aBapili, a TaKoX iHLWIMX 0OCTaBUH,
SIKi CTaBNSATb @00 MOXYTb NMOCTaBUTM Mif, 3arpo3dy XUTTS YM HOPMasibHI XUTTEBI YMOBU
noaen, 3 onnaTo npaLi 3a BUKOHaHY poOO0TY, afne He HUXYOI0, Hix cepeiHin 3apobiTok
3a nonepenHboio PobOTOoHO.

Y BMNazikax, 3a3Ha4yeHuX y HaCTUHI Apyrii Ll cTaTTi, 3a00POHAETHLCS TUMYACOBe Nnepe-
BE[EHHS Ha iHLLIY POBOTY BariTHUX XIHOK, XiHOK, iKi MalOTb AUTUHY-iHBaNiAa abo ANTUHY
BiKOM [0 LLECTM POKIB, @ TAKOX OCi0 BikOM [0 BiciMHaAAUATV pokiB 6e3 iXHbOT 3roau.

TpyaoBwii goroBip, TPyAOBa KHU)XKa, BUNPOOYBaHHS, NepeBeaeHHs, nepemi-
LL{@HHS.

1. TOSICHITb NOHATTS «TPYA0BUIA AOrOBIP», «TPYA0BA KHUXKA», «<BUNPOOYBaHHS», «Mne-
peBEeLEHHS», «MEPEMILLEHHS».

2. ki OCHOBHI Ta 004ATKOBI YMOBM TPYAOBOrO AOroBopy nepeadadveHi 3akoHOOaB-
CTBOM?

3. XT0 € CTOPOHaMu TPyA0BOro A0roBopy?

4. 9k opopMNII0Tb MPUNHATTSA Ha POBOTY?

5. Ha akuin cTpok Moxe 6yTin yknageHo TpyaoBUi JOroBip?

6. Y akux BMnaakax TpyaoBuiA OroBip Mae 6yTn 060B’A3KOBO YKIaAeHWNA y MUCbMOBIN
dopmi?

7. HasBiTb AOKYMEHTH, AKi HEOOXiAHO NOAATW NP YKNAAaHHI TPYA0BOro I0roBopy.

8. KopucTylouncb 3aKOHOAABCTBOM YKpaiHM, BU3HAYTE BiOMIHHOCTI KOHTPAKTy $K

0c006/1MBOI GOpPMU TPYAOBOr0 AOrOBOPY Ta chepy Moro 3acToCyBaHHS.
9. Yun MoxHa 3MiHUTK YMOBU, NepenbayeHi Tpy40BUM 3aKOHOAABCTBOM, 32 3rOA0H0 MiX
NpawiBHUKOM i MigNpUeMCTBOM?

10*. BusHauTe, aKi 3 HaBegeHNX YMOB € 000B’A3KOBMMW B TPYAOBOMY [AOrOBOPI: Yac
NPUIRHATTS Ha PobOoTy; NPOdECis; HaJaHHA CKOPOYEHOr0 PEXMMY PoBOTK; 3apo-
6iTHa nnaTa; HagaHHA cnyxx60B0oi KBAPTUPW; HAAAHHS NePCOoHaIbHOro aBTOMOOGINS.

11*. 9ki HopMK TPyaoOBOro 3aKOHOAABCTBA, HA Bally OyMKY, 3a6e3nedvyoTb 3axX1cT
npae npaujiBHuka?
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§ 44.

1.

12*. BucnoBTe OyMKY LLIOAO TOr0, Y MOBHOK Mipoto 3abe3neyeHo TPYyaA0BUM 3aKOHO-
[aBCTBOM 3axXUCT Npas npauiBHMKa.

13*. losCHITb, HOMY CaMe y BUnaaKax, 3a3Ha4yeHunX y 3aKOHi, BUMaraeTbCs yKNaaeH-
HSA TPYAOBOr0 40r0BOPY B MMCbMOBIN HGOPMI.

14. TlopiBHanTe
A TpyOoBuWIA Ta KONEKTUBHUIA 40T OBIp
B nepeBegeHHs Ta nepemileHHs

MpunnHeHHA TPYAOBOro A0roBOpy

3araJjibHi miicTaBU NPUMTUHEHHS TPY/I0BOTO JIOTOBOPY

Kurtsa cknagne Ta pisHOMaHiTHe. Came TOMY JIIO[IMHI, SIK TTPABUJIO, TOBOAUTHCS
HEOHOPA30BO 3MiHIOBATH Miciist poboTu. IIpudnH Moske Oy TH YMMaJIo: MpaIliBHUK He-
3aJI0BOJIEHUIT 3apOOITHOIO TIJIATO0, YMOBaMU Tipaiti abo 3HaXOAUTh OLJIBII I[iKaBY /st
cebe poboTy; pobOTOMABEIb BUPIIIYE 3 PISHUX MPUYUH IPUITMHUTH TPYAOBI BiTHOCUHI
3 MPAIliBHUKOM. Y BCiX IUX BUIA/IKAX BiI0YBa€ThCS IPUITUHEHHS TPYAOBOTO JIOTOBOPY.

3aKOHOIaBCTBO Tepeadavac MmiJIcTaBy, 3a HAIBHOCTI SIKUX MOJKJIMBE TIPUITHHEH-
HSI TPYZOBOTO JIOTOBOPY.

¢ Osnatiommecs 3 sumsizom 3 Kodekcy saxonie npo npauio ma eusnaume, sxi nio-
cmasu npununents mpyoosozo 002060py nepeddaueno 3aKoHoM.

3 KOOAEKCY 3AKOHIB NMPO NPALIO
CratTta 36. lNiactaBy NpUnNMHEHHS TPYA0BOMO A0FrOBOPY

MipcTaBaMu NPUNMHEHHS TPYAOBOrO A0OrOBOPY €:

1) yropa CTopiH;

2) 3akiH4eHHs1 CTPOKY, KPiM BUMNAAKIB, KON TPYAOBi BiAHOCUHN HAKTUYHO TPUBAIOTD i
>KOAHA i3 CTOPiH HE MOCTaBma BUMOTY MNP0 iX NPUMMHEHHS;

3) npu3oB abo BcTyn npauiBHnka abo BnacHmka gian4Hoi ocobum Ha BiCbKOBY CIy>XO0Y,
HanpaBfieHHS Ha albTePHATUBHY (HEBICLKOBY) CNYXOY (...);

4) pogipBaHHSA TPYAOBOro AOroBopy 3 iHiuiaTnem npauiHuka (ctatTi 38, 39), 3 iHiuia-
TUBM BnacHuka abo YNOBHOBaXeHOro HMUM oprany (ctatTi 40, 41) abo Ha BuMOry
npPodCnifIKOBOro Yy iHWOrO YNOBHOBAaXEHOrO Ha NPeACTaBHULITBO TPYAOBUM KOMEK-
TUBOM OpraHy (ctarTa 45);

5) nepeBeneHHs NpauiBHMKA 3a MOro 3rogoo Ha iHLe NignpueMCTBO, B YCTAHOBY, Op-
ranisauito abo nepexig Ha BMU6OpHY nocany;

6) BiZMOBa NpauiBHVKA Bif, NEPEBEAEHHS HA POOOTY B iHLLY MICLIEBICTb Pa3oM 3 Nif-
NMPUEMCTBOM, YCTAHOBOIO, OpraHisaLjieto, a TakoX BiAMOBA Bif, NPOAOBXEHHSA POOOTU
Y 3B’A3KY i3 3MiHOIO ICTOTHMX YMOB npaLij;

7) HabpaHHS 3aKOHHOI CUIM BUPOKOM CYAY, SIKUM NpaLiBHMKA 3aCyIXXeHO (KpiM BUNaz-
KiB 3BiNIbHEHHS Bif, BiAOYyBaHHS nokapaHHs 3 BUNpobyBaHHSM) 0,0 N036aBneHHs Boni abo
[0 iHLWOro nokapaHHs, sike BUKJII0HaE MOXJIMBICTb NPOAOBXEHHSI AaHOI poboTH (...);

8) niactaBu, nependavyeHi KOHTPAKTOM (...).

Orixe, 3akoH nepeabadyae MPUIMHEHHS TPYAOBUX BiHOCHH 3a iHIiI[iaTHBOIO Ipa-
I[iBHUKA, 3a iHiIl[iaTUBOIO pO6OTOIIaBHFI Ta 3 IPUYNH, AKi He 3aJeKaTh BiJl CTOPIH TPYy-
JI0BOT'O JIOTOBOPY.
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¥ cyyacHuX yMOBax BakJIMBe 3HAUEHHST MAIOTh FAPAHTii MPalliBHUKOBI B pasi 3Mi-
HU BJIacHUKa abo 1pu peoprauizarii mianpuemctsa (IO Y1 3JIUTTI ), a TAKOXK y BU-
MAJKy 3MiHU TATOPSAKYBAaHHS MiTPUEMCTBA (HAPUKJIIA, 3 OJHOTO MiHiCTEPCTBA B
irmre). Ii 3Mity He MOXKYTH OyTH IPUYMHOIO TPUTIMHEHHS TPYIOBOTO I0TOBOPY, HOTO
IlisT IPOJIOBKYETHCS.

2. IlpunuHeHHA TPYAOBOIO AOTOBOPY 3a iHil[iaTUBOIO IIpalliBHUKA

[IpaniBHUK, NpUAHATHIT HA POOOTY Ha HEBU3HAYEHUI CTPOK, MA€ IIPaBO B OY/Ib-
AKMIT 4ac 3aJUIINTH IANPUEMCTBO 3a BiaacHUM OaxkanHsM. JIas 3BiIbHEHHS BiH
MOBHHEH MO/IATH BJACHUKY (200 HOro mpeacTaBHUKY — KEPiBHUKY MiJIPHEMCTBA,
MaicTpy, NpaiBHUKY BiJ/IiJly KaJpiB TONIO) MHChbMOBY 3asBY 3a /[Ba TH3KHi 10 6a-
5KaHOTO CTPOKY 3BiibHeHHA. lle yac, MpoTATOM SIKOTO aaMiHiCTpallisi Ma€ 3HAUTH
3aMiny. 3a 3rofiofo MpalliBHUKA Ta aMiHiCTpaIlii 3BiTbHEHHS MOKe Bia6yTI/Ica pami-
e, I[TepenbadeHo TakoK Mmepesiik MOBasKHUX IIPUYKH, 32 HASTBHOCTI SIKUX MIPAIliBHU-
Ka 3BiTBHAIOTH y CTPOK, PO AKUH BiH mpocuTsh. lle mepeisa Ha HOBe Miclite TPOXU-
BaHHsI, TIePeBEIEHHST YOJIOBiKa (APYKUHI) Ha HOBe Micite poboTu (caysk6u) B iHITY
MiCIIE€BiCTb, BCTYII 0 HABYAJIbHOTO 3aKJaly, HEMOXKJIMBICTH MPOKUBAHHSA B TIEBHiM
MiCIIEBOCTi (3a CTAaHOM 3I0POB’s), BaTiTHICTb, AOTJAA 32 TUTHUHOIO JO MOCSTHEHHS
Hero 14 poxis 260 32 IUTUHOO-1HBAJIIOM, OIJIS 32 XBOPUM 4JIEHOM ciM'i, BUXi/ Ha
HEHCiIo, IPUIHHATTS Ha PO6OTY 32 KOHKYPCOM. ICHYIOTDH iHIN NPUYUHY, SKi OyAyTh
BU3HaHi MTOBaKHUMMU.

3aKoH 3axXUIINaE MmepeayciM inTepecu mpaiiBHUKA. SIKIIO MIHE /1Ba TUXKHI 3 Yacy
MOJIaHHS 3a8BH, a TIPAIliBHUK ITPOJIOBXKYE MPAITIOBATH i1 He HAIOJISITAE HA 3BiJIbHEHHI,
ioro He MOJKHA 3BIJIbHUTH 3a 110/IaHOI0 paHilie 3asgBo0. BogHovac aaminicTpanis
He Ma€ NpaBa 3aTPUMATH 3BUIbHEHHS MicCJas 3aKiHYEHHS [IBOTUKHEBOIO CTPOKY
nomnepeKeHHs, 4KI110 IIPAI[iBHUK BUMAra€ 3BiJibHCHHS.

Binbin ckmagHo0 € IpoIneaypa 3BiIbHEHHS MPalliBHUKA, IKUH YKJIaB CTPOKOBUI
TPYZOBUI OTOBIpP. ¥ I[bOMY BUIIA/IKY MPAIliBHUK MA€E MIPABO 3BiTbHUTHCS 32 BIACHUM
GaskaHHSIM JIMIIE B OKPEMUX, TepedadeHnX 3aKOHOM BHIIaJKax — y pasi XBopoOwu, iH-
BaJTIZTHOCTI, @ TAKOXK KOJIM BJIACHUK ITiIITPUEMCTBA, HOTO a/IMiHiCTpaIlisl He BUKOHYIOTh
CBOIX 00OB'SI3KIB 32 KOJEKTUBHUM YU TPYIOBUM J0rOBOpoM. Kpim ToOro, mpariBHUK
MO3Ke 3BIJIBHUTUCS 32 HAABHOCTI MMOBAKHUX ITPUYKH, TTPO AKi UILIOCS BUIILE.

3a3HauMMO TaKOXK, IO KO CTPOKOBUM IOTOBIP 3aKiHUMBCS, ajie MpariBHUK IIPO-
JIOBJKYE IPaIOBATH 1 JKOJIHA 31 CTOPIH He HAIlOJISATa€ HAa TPUITMHEHHI I0TOBOPY, BBaKa-
€TBCS, 110 IOTOBIP MPOIOBKEHO Ha HEBU3HAUEHNI CTPOK. KpiM TOTO, SKIO CTPOKOBUI
JIOTOBIp TIepeyKIafeHuit xoua 6 ouH pa3 (Ha ToMy caMoMy Miciii po6oTu Ta Tiit camiii
1oca/li ), BiH BBAKAETHCS YKJIAJIEHUM Ha HEBU3HAYEHU I CTPOK — I1i HOPMU TaKOK TIepe/I-
6ayaroTh 3aXUCT IPaB IpalliBHUKA.

3. lIpunuHeHHSI TPYAOBOTO [IOTOBOPY 3a iHIil[iaTUBOIO BJIACHHUKA YU
YIIOBHOBa;K€HOTO HUM OPTaHy

3akon Hepez[6aqa€ MOJKJIMBICTD 3BIJIbHCHHA IpAlliBHUKA 3 p060TI/I Ta 3 iHiliaTu-
BU BJIACHWKA YW YTIOBHOBa;KeHOTO HUM oprany. OpHaK SKIIO MPaIiBHUK M€ PaBO
3BIIBHUTHCS B OYIb-IKOMY BUIAAKY (BiH HaBiTh MOKe He BKa3yBaTH IIPUYNHI CBOTO
3BiJIbHEHHS, He OOTPYHTOBYBATH CBOE OasKaHHs ), MiZICTaBU, 3a AKUMU MOJKE TIPUAHATH
PillleHHS IIPO 3BLIbHEHHS BJACHUK I IPUEMCTBA, 0OMEKEHI 3aKOHOLABCTBOM.
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* Osnatiommecs 3 sumsizom 3 Kodekcy saxonie npo npauio ma eusnaume, sxi nio-
CMAasU NpuUNUHeHns mpyooeozo 002080pYy 3 iHiiamueu 6i1achuka abo YynoeHOBAMEHOZ0
HuM opzany nepedbaueno 3axonom. Bucnosme ceoro dymky npo obrpynmosamnicmoy 6u-
SHAUEHHS CAME UUX NIOCTAB ONLs 36LIbHEHHA NPAUIBHUKA 3a THIUIAMUB0T0 AOMIHICMPAlii.
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3 KOAEKCY 3AKOHIB NMPO NPALLIO

Crartra 40. Po3sipBaHHs TPyO0BOro OOroBOpPY 3 iHiLjaTMBK BnacHuka abo yrnoBHOBA-
XKEHOro HUM OpraHy

TpyLoBuii OOroBip, YKNaaeHUn Ha HEBU3HAYEHMIN CTPOK, a TakoX CTPOKOBWUI TPyOo-
BUIA AOrOBIP [0 3aKiHYEHHS CTPOKY MOro YYHHOCTI MOXYTb OyTY PO3ipBaHi BlIaCHUKOM
ab0 YNOBHOBAXXEHNM HMM OpPraHoM nvLle y BUnagkax:

1) 3MiH B opraHisauji BMpoOHMUTBA i npaLi, y TOMy Ynchi nikeigauii, peopraHisadii,
6aHKpyTCcTBa ab0o nepenpodintoBaHHS NigNPUEMCTBA, YCTAaHOBW, OpraHisaLli, Ckopo-
YEeHHSs 4MCenbHOCTI abo WTaTy NpaLiBHUKIB;

2) BUSIBNEHOI HEBIAMOBIOHOCTI NpaLjiBHMKA 3aliMaHili nocani abo BMKOHYBaHin poboTi
BHAC/iA0K HegoCcTaTHLOI kBanidikalji abo cTaHy 340P0B’S, AKi NepeLKoaXatTb Npo-
[OBXEHHI0 AaHoi poboTK, a Tak caMo B pasi BiAMOBM B HaJaHHi AONYCKY A0 AepP>XXaBHOT
TaeMHULi, abo ckacyBaHHS [OMYCKY [0 AePXaBHOT TAEMHULL, SKLLO0 BUKOHAHHS rnokna-
[EeHNX Ha Hboro 060B’A3KiB BMMarae 4ocTyny A0 AepXKaBHOI TAaEMHULL;

3) CUCTEMATMYHOIrO HEBMKOHAHHS MpaLiBHUKOM 6€3 NoBaXHUX NpuynH 060B’a3KiB,
NokKaAEeHMX HA HbOIO TPYAOBMM A0roBOPOM abo npasuiamMm BHYTPILLHbOIO TPYA0BO-
ro po3nopsaKy, AKLL0 A0 NpaLliBHMKA paHille 3aCTOCOBYBaNMUCS 3axX04u gUcumniHap-
HOr0 Y1 rPOMaAChbKOro CTArHEeHHS;

4) nporyny (y TOMY YMCi BiACYTHOCTI Ha po60Ti BiNbLUE TPbOX FOAMH NPOTAroM Po60-
4oro AHs) 6€e3 NOBaXHUX NMPUYH;

5) He3’aBNEHHSA HA POOOTY MPOTAroM BifbLU 1K YOTUPLOX MICSALLB NiAPAA YHACTIAOK TUM-
4aCOBOI HEMpPaLEe34aTHOCTI, HE Paxyloyu BignyCTKX NO BAriTHICTI Ta poaax, KO 3aKo-
HOZLABCTBOM He BCTAHOBJIEHUI TPMBANILLMIA CTPOK 36epexeHHs Micus poboTu (nocaam)
npv NEBHOMY 3aXBOPIOBAHHI. 3a NpauiBHMKaMU, SKi BTPATUAM NpauesfaTHICTb Y 3B’a3Ky
3 TPYAOBUM KasiuTBoM abo NpodeciinHMM 3axBOPIOBAHHAM, MicLe poboTn (nocaaa)
36epiraeTbcs A0 BiAHOBEHHS Npaue3naTHOCTi abo BCTaHOBNIEHHS iHBaNiAHOCTI;

6) NOHOBNEHHI Ha POOOTI NpaLiBHUKA, SIKNIA PaHilLe BUKOHYBaB LI POOOTY;

7) nosiBu Ha pobOTi B HETBEPE3OMY CTaHi, y CTaHi HAPKOTMYHOIro abo TOKCUYHOrO Cn’s-
HiHHS;

8) BYMHEHHs1 3a MicueM poboTM po3KpadaHHs (y TOMy Ynchi gpibHoro) maiiHa Bnac-
HUKa, YCTaHOBJIEHOIrO BMPOKOM CyAy, L0 HabpaB 3aKOHHOI CUSN, Y1 MOCTAHOBOO OP-
raHy, 40 KOMMeTeHLii 1Koro BXoAuTb HakmageHHs aaMiHiCTPaTUBHOIO CTArHEHHS abo
3aCTOCYBaHHS 3aX0AiB FPOMaCbKOro BrINBY;

10) npu3oBy abo mobinisauji BnacHnka—oisnyHoi ocobu nig vac 0cobamnMBOro Nepioay;
11) ycTaHOBNEHHS HEBIAMOBIAHOCTI MpauiBHUKA 3aliMaHin nocapgi, Ha aKy noro
NPUNHATO, 260 BUKOHYBAHI pOOOTi MPOTAroM CTPOKY BUMNPOOYBaHHS.

3BiNlbHEHHS 3 MiACTaB, 3a3Ha4YeHnX y nyHkTax 1, 2 i 6 wiei cTaTTi, 4ONYyCKAETbLCSH, AKLLLO
HEMOXJIMBO NEPEBECTM NpaLiBHMKA, 3a 10ro 3rogoto, Ha iHwwy poboTy.

Crartra 41. [logaTtkoBi niacTaBsu po3ipBaHHS TPYLOBOrO AOrOBOPY 3 iHiLliaTUBM BACHU-
Ka abo yNoBHOBAXEHOrO HM OpraHy 3 OKPeEMUMM KaTeropisiMu NpaLiBHMKIB 3a NEBHUX
YyMOB

Kpim nigcTae, nepenbayeHmx ctatreto 40 uboro Kogekcy, TpyaoBuin A0roBip 3 iHiuja-

TVBW BiaCHMKa abo YNOBHOBAXXEHOIO HUM OpraHy Moxe OyTun po3ipBaHUii TaKOX Y BU-
nagkax:



Tema 19. TpynoBuii OOrosip

1) 0omHOPa30BOro rpyboro MOpyLUEHHS TPYAOBUX 0O0B’A3KIB KEPIBHUKOM MionNpuemM-
CTBa, YCTAHOBM, OpraHisauii BCix GopM BNacHOCTI (piniany, npeacTaBHULTBA, BiAOiNEeH-
HS Ta iHLWOrO BiAOKPEMIIEHOrO NiAPO34iny), KOro 3acTyrnHMKaMu, roioBHUM Oyxrante-
pPOM MigNPUEMCTBA, YCTAHOBM, OpraHi3adji, Moro 3acTyrnHukamMm, a Takox Cny>XK60B1MU
ocobamMu MUTHKMX OpraHiB, Aep>XKaBHMX NOOATKOBKX iHCTMEKLL, AKMM NPUCBOEHO NEPCOo-
HaJbHi 3BaHHS, i cNyX60BMMK 0cobamMu aepXaBHOI KOHTPOJIbHO-PEBI3IAHOI CnyX0ou Ta
OpraHiB Aep>XXaBHOro KOHTPOJIO 3a LLiHaMU;

1-1) BUHHUX Oil1 KepiBHUKA NiANPUEMCTBA, YCTAHOBWU, OpraHi3adii, yHacnigok 4oro 3a-
po6iTHa nNnaTa Bunnadvysanacs HECBOEYACcHO abo CyMamMu, HUXYUMU Bif, yCTaHOBIE-
HOro 3aKOHOM CYMM MiHiManbHOI 3apobiTHOI NnaTu;

2) BUMHHMX il NnpauiBHMKa, SK1ii 6esnocepenHbo 06CyroBye rpoLloBi, ToBapHi abo
KYNbTYPHI LIHHOCTI, AKWO Ui Aii fatoTb nigcTaBu ois BTpaTu O0BIP’S A0 HbOro 3 60Ky
BJIACHMKA ab0 YNOBHOBAXXEHOI0 HUM OpraHy;

3) BUMHEHHS NpaLiBHUKOM, KNI BUKOHYE BUXOBHI QYHKLLi, aMOpanbHOro NpocTynky,
He CYMIiCHOro 3 NPOAOBXEHHAM AaHoi poboTu;

4) nepebyBaHHA Bcynepey BuMoram 3akoHy YkpaiHu «[po 3anobiraHHsa kopynuji» y
npPsIMOMY MiANOPSAKYBAHHI B 6113bk0i 0cobu;

5) NpUNMHEHHS NOBHOBaXEHb NOcanoBux ocib.

3a3HaYMMO, 110 MepeJIiK Mi/ICTaB /sl 3BiIbHEHHS 3 pO60TI/I 3a iHiliaTuBOIO BJIAC-
HUKA Y4 YIIOBHOBA’KEHOTO HUM OpPTaHy € BUYEPITHUM.

OpauH 3 poBITHUKIB, 3BiNIbHEHMIA AMOHCHKMM KOHLEPHOM «Malycuta geHke», no-
[aB Ha KOMMaHilo B cyf, i BUrpaB cnpasy. 3a pilleHHsAM cyay BiH OyB BiGHOBNEHWMIA
Ha po6oTi, NOMy HaBITb NIABMLLMAM 3apOBITHY NnaTy i Aann okpemMuii KabiHeT.
OpHak npaujiBHMK 3BiNIbHMBCS 32 BACHUM BaXaHHAM YXe YePE3 MiCSiLLb: NIOMY HE
JaBanu 3aBgaHb. Big Lboro B HbOro TpanvBcs HEPBOBUIA po3nag, i 3a nopanoio
nikapis BiH 6yB 3MyLLEHWI 3BINBHUTHCS.

3akou 33.6OPOHH€ 3BiJIbHEHHA IPalliBHUKA 3 iHIl[IaTUBU BJIaCHUKA abo YIIOBHO-
BaKEHOTO HUM OpraHy B Iepioji HOro TMMyacoBOi Henpale3saTHOCTi, a TAaKOXK Y T1e-
pion mepeOyBaHHsI IPaIliBHUKA y BiAIMyCTIli. €MUHIM BUHSTKOM 3 IIbOTO MPABUJIA €
3BiJIbHEHHS Y 3B’sI3Ky 3 TIOBHOIO JIiKBiIaIli€lo MiAMPUEMCTBA, YCTAaHOBH, OpPTraHi3aiiii.

3akoH nepenbavae, 10 3BLIBHEHHS 3a iHILIATHBOI aAMiHiCTpalii 37€0iLIbIIoro
MO3KJIMBE JIIIIE 32 TOTE€PEIHBOIO 3r0/I0I0 PO CIiIKOBOro KoMiteTy. 3BiibHeHHsT Oe3
3roiu MPOQCITIIKOBOTO KOMITETY MOKJIMBE JIMIIIE B Pa3i JikBigamii mianpuemMcTsa; mo-
HOBJIEHHI Ha po6OTi TpaliBHNKa, IKIH paHille BUKOHYBaB 110 poOOTY; 3BiIbHEHHI TIpa-
IIBHUKA, SIKWI 32 MicI[eM CBO€EI poOOTH BUMHUB PO3KpaIaHHs. TaKkok MOKIIMBE 3BiJIb-
HeHHs1 6e3 3ro/u PO CITiIKOBOTO OpraHy MpailiBHUKA, SKU OyB MIPUIHATHN HA poOOTY
3 BUTIPOOYBAHHM, ajie He BUTPUMaB #oro. ITpariiBHIK, SKUH MPaIfioe 3a CyMiCHIIITBOM,
MosKe OYTH 3BiJIbHEHUIT 3 POOOTH, SIKIIIO HA HOTO MicIle IIPUIMAETHCST iHIIUIT TIPaIliBHUK,
JUIST STKOTO 115t poboTa Oy/1e 0CHOBHOM0. Be3 3rojin podCITiJIKOBOTO Opray 3/iiiCHIOETHCST
3BUIBHEHHS, SKIIO Ha MiAMPUEMCTBI HeMae MPOdCIIiIKOBOI opratizailii abo sKIIo mpa-
I[iBHUK He € YJIeHOM Ti€i MpodCITiIKOBOI OpraHisaillii, IKa /i€ Ha i AITPUEMCTBI.

Anminicrpartis miIpueEMCcTBa TOBUHHA TIMCbMOBO 3BEPHYTHUCS /10 TTPODCIIIIKOBOTO
OpraHy 3 IOJIaHHAM IIPO 3BiJIbHEHHS TpalliBHUKa. [ToaHHg pO3IIsS/IaeTbCd B IIPUCYT-
HOCTI TIPAIliBHUKA, OJIHAK SIKIIO BiH yApyre 6e3 MOBAKHUX TPUYUH He 3'sIBUTHCS Ha 3a-
CiflaHHs1, MUTAaHHS PO3IJISIAETHCS 32 Horo BigcyTHocTi. [Ipo npuiinsTe pimenns mpod-
CIIJIKOBUIT OpraH MOBiOMIISIE aAMiHiCTpalLito, BiAMOBa Ma€ OyTH 0O PYHTOBAHOIO.
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SIKo npariBHUK OYB MPUITHATHIA 32 CTPOKOBOIO YTOJOI0, OTO 3BIIBHSIIOTD TTiCJIsT
3aKiHYEHHS CTPOKY ITi€l YTOAN.

4. Oco6JUBOCTI 3BIIbHEHHS IPY CKOPOYEHH] IITATiB
YU YUCEJIbHOCTI MpPalliBHUKIB

Ha sxasib, B yMOBaXx PUHKOBOTO TOCIOAApPCTBa i 0c00JMBO (hiHAHCOBO-EKOHO-
MiYHOT KPU3U TPAIISIETCSA YMMAJIO BUITAJIKIB CKOPOUYEHHS 00CATIB BUPOOHUIITBA I
KiJIBKOCTI MpaIliBHUKIB. 3aK0oH mepenbadyac ocoOJIMBUN MOPSAOK 3BLIbHEHHS IIpa-
I[iBHUKIB y 3B’I3Ky 31 CKOPOUYEHHSIM YMCENbHOCTI a00 1ITaTy MpailiBHUKIB.

Y oMy BUTIQ/IKY He MEHIIe Hixk 3a 2 MicsIli TpailiBHIKa 3000B’d3aHi TMCHMOBO
MEPCOHAJIBHO MOTIEPEIUTH TIPO 3BiTbHEeHH. OJTHOUACHO TIPAIliBHUKOBI, SIKOTO TIJIaHY-
I0Th 3BITLHUTH, Y Pa3i MOKIMBOCTI TIPOTIOHYIOTH iHITY POOOTY Ha IIOMY IiIITPUEMCTBI.

[locuth yacTo 1pu 3BiTbHEHH] BJACHUKY TOBOIUTHCS BUPINIYBATH, KOTO 3 JIEKiTBKOX
MPAIiBHUKIB, sIKi BUKOHYIOTH OIHAKOBI a00 mozibmHi (yHKIIii, 3amummiru ma pobOoTi.

* 3anpononyiime, sKi Kpumepii, 06CMasuHu NOBUHHI OYmu 6PAXOBAHT NPU GUPIUECHHT
NUMAMHSL NPO 3ATUUECHHS HA POOOMI 8 PA3T CKOPOUECHHL UWLMAMIG YLl YUCCIHOCHIE NPALIGHIL-
xie. Ilopisusiime ceoi nponosuuii 3 nopmamu, nepeddauerumu Kooexcom saxomnie npo npaugo.

| 3 KOAEKCY 3AKOHIB MPO MPALLIO

CratTta 42. [lepeBaxHe NpaBo Ha 3a/INLLEHHSI HA POOOTI NPV BUBISIbHEHHI MPALiBHUKIB
y 3B’A13KY i3 3MiHaMu B opraHisadii BUpoOHMLTBA i npaLli

[MTpy CKOPOYEHHI YNCENBHOCTI YM LWTATY NPaLiBHUKIB Yy 3B’A3KY i3 3MiHaMM B opraHisauii
BUPOOHULTBA | NpaLl NnepeBaxHe NPaBo Ha 3aMLIEHHS Ha poOOTi HAAAETLCS NMpaLiB-
HUKaM 3 BiflbLl BUCOKOIO KBasidikaLlie i NpOAYyKTUBHICTIO NpaLi.

[Mpwn piBHMX ymMOBax NPOAYKTUBHOCTI NpaLi i kBanidikauii nepesara B 3aJMLLEHHI Ha
po6OTI HaOAETLCS:

1) ciMenHUM — npu HassBHOCTI ABOX i BiNblUe YTPUMAaHLIB;

2) ocobam, y CiM’i AKX HEMaE IHLLIMX MPaLBHUKIB i3 CAMOCTiliHMM 3ap0BITKOM;

3) npauiBHukam 3 TpmBanMm 6e3nepepBHMM CTaxeM poboTy Ha AaHOMY NioNpUeEM-
CTBi, B yCTaHOBI, OpraHisauji;

4) npauiBHMKaM, SKi HAB4aIOTbCS Y BULLMX | CEPEHIX CreLialbHUX HaBYaIbHVX 3akna-
nax 6e3 BigpuBy BiJ, BUPOOHNLTBA;

5) yyacHukam 60IM0BMX i, iHBanigam BiliHK Ta 0cobaM, Ha AKMX NMOLUMPIOETLCS YMH-
HiCTb 3aKOHy YkpaiHu «[1po cTaTyc BETEPAHIB BiliHM, FapaHTii iX COLLiaNbHOro 3axmcTy»;
6) aBTOpam BMHAxX0[jiB, KOPUCHUX MOAENEN, NPOMUCIIOBMX 3Pa3kiB i paLioHanisaTop-
CbKMX MPONO3nLIin;

7) npauiBHMKaM, ki AicTanu Ha LboMYy NiANPUEMCTBI, B YCTAHOBI, OpraHidaLii TpyLose
KaniuTeo abo npodeciiHe 3axBOPIOBaHHS;

8) ocobam 3 uncna genopToBaHux 3 YKpaiHv NpoTaromM n’saTn pokiB 3 Yacy NOBEepHEeH-
HS1 HA NOCTINHE MiCLEe NPOXMBAHHA B YKPaiHy;

9) npaLuiBHMKaM 3 4McIa KOJULLIHIX BiNCbKOBOCY>XO0BLiB CTPOKOBOI Cnyx06u Ta 0cib,
AKi MPOXOAMNN anbTePHATMBHY (HEBIMCBKOBY) CNyX0y, — NPOTAroM ABOX POKIB 3 AHS
3BiJIbHEHHS iX 3i Cryx06u.

MepeBara B 3anuLleHHi Ha Po6OoTi MOXe HaaaBaTUCS M iHLUMM KaTeropiam npawiBHU-
KiB, SIKLLIO Lie nepeabdavyeHo 3aKkOHO4aBCTBOM YKpaiHU.

Jlume micss saificends Beix nepegbavernx K3nll 3axozis i 3akiHueHHs TepMiHy —
JIBOX MiCSIIiB 3 4acy MorepesKeHHs: — MPalliBHUK MOKe Oy TH 3BiJIbHEHUH 3 pOOOTH.
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Tema 19. TpynoBuii OOrosip

9. 3BibHEHHS NMpaIiBHUKA 3a iHIIMMU IiICTaBaMH.
Ilopsinok 3BiTbHEHHS

3akoH mepexbavae TaKOK IMiICTaBU 3BiIbHEHHS TIPalliBHUKA 3 POOOTH BHACJIIIOK
obcTaBuH, SIKi He 3ajiexaTh aHi Bijl IpalliBHUKa, aHi Big poboTomasis. /o Takux mia-
CTaB HaJesKaTh, 30KPeMa, IPU30B MpalliBHUKA 10 JaB 30poitHux cua Ykpainu abo
YKJIaJlaHHsl HUM KOHTPAKTy Ha BilCBbKOBY cJayskOy; HAOYTTS CUJIM BUPOKOM CYILY,
SIKUN POOUTH MOTO TOAAJBINTY POOOTY HEMOKJINBOIO (HATIPUKIIAM, Y pasi mo36aBJieH-
Hs1 BOJIi 200 3a60pOHM 3aiiMaTH MEBHI MOCAIN Y1 3aliMATHCSI TEBHOIO [iSLIbHICTIO).

Mo:xuBe TaKoK IPUIIMHEHHST TPYIOBOTO JOTOBOPY BHACIIZOK YTOAM CTOPIiH.
Haiiuacrime taka mizcraBa BUKOPUCTOBYETHCSI TPU TOCTPOKOBOMY IMPUIMHEHHI
CTPOKOBOI yro/ix, KOJIM B I[bOMY 3 TUX YU iHIIUX IPUYUH BUSABJSAIOTHCSA 3alliKaBJe-
HUMU 0OUABI CTOPOHH.

Oco6iMBUM BHUIIAJKOM € TaKOXK TPUIUHEHHS TPYJAOBOTO JOTOBOPY HAa BUMOTY
BUOOPHOTO OpraHy npodcnijkoBoi opraHisaitii. Bapro 3azHaunTH, 110 1151 MicTaBa
Mozke OyTH 3aCTOCOBaHA TiJBKU OO KEPIBHUKIB MiATIPUEMCTB, SIKi TOPYIIYIOThH
TPY/IOBE 3aKOHOJABCTBO YU KOJEKTUBHUIA IOTOBIp ab0 MOPYIIyOTh MpaBa mpode-
CIfHUX CIIiJIOK.

Y Oyb-sIKOMY BUTIAJIKY B IeHb 3BLIbHEHHS IPAIiBHUKY NOBUHHI BUIATH TPYOBY
KHUZKKY i 3/1iliICHUTH IPOIIOBHI1 pO3paxyHOK. Y pasi 3aTpUMaHHS BUIAHHS TPYI0BOI
KHIUZKKHU UM PO3PaxyHKY IpalliBHUK MA€ [IPaBO BUMAraTH Bi/IIIIKOJAYBaHHS — BUILIATH
3apObITHOI MJIaTH 32 Yac «BUMYIIEHOTO TIPOTYJIY», TOOTO 3a Yac 3aTPUMaHHSI BUIAHHST
TPYAOBOI KHUKKHU.

' lporyn, npunMHeHHs1 TPY40BOro 4OroBopy.

1. Ak NOBUHEH [jATV NpauiBHUK, SIKLLLO BiH BUPILUMB 3BiNIbHUTMUCS 3 pOO6OTN?
2. Y akux Bunaakax agMiHicTpaLlis Mae npaBo 3BiflbHATK NpaLjiBHUKa 3 po60oTU?
3. 9k nepxxaBa 3axuLLAE NpaBa rPOMaasiH, SkUX 3BibHAIOTL 3 PO6OTU?
4. 9ki 0cOBNMBOCTI 3BiNIbHEHHS B pasi CKOPOYEHHS WTaTiB nependavyeHo 3aKOHOAAaB-
CTBOM?
5% BMCNoOBTE CBOIO AyMKY LLOAO CYBOPOro OOMEXEHHS MiAcTaB, 3a SKMMK NpaLiBHUK
MOXe OYyTU 3BiIbHEHWI 3a iHILATMBOIO BIACHUKA Y1 YIIOBHOBAXXEHOIO HVIM OPraHy.
6% BucnoBTe CBOIO AyMKY LLOAO TOr0, Y AOCTATHBOO MIPOIO 3axXMLLEHO NMpasa NpaLiB-
HVIKIB NPW 3BiSIbHEHHI.
7. BusHaute, y Akux BMNAAKax OOMNYLIEHO MOPYLUEHHST MOPSAAKY 3BiIbHEHHS, @ TaKOX
nigcTaeu, 3a SKMMM 34jMCHEHO 3BifIbHEHHS MPALBHUKIB.
a) MNosap 3BinbHEHa 3a iHiLjiaTMBOoIO agMiHICTpaLii Ta 3a 3rogoto NPOdCNiNKOBOro
KOMITETY Y 3B’A3KY 3 JOCAMHEHHSM HEIO MEHCINHOIO BiKY;
0) KOMIpPHUK 3BiNlbHEHMIA 3 POOOTM 3a 3roAoo NPOQCMINIKOBOr0 KOMITETY Y 3B’A3KY 3
BUSIBNIEHOIO HECTAYEl0 MiA3BITHUX LLIHHOCTEN, WO 3HAXOAWINCS Y BBIPDEHOMY CXO-
BULLLj;
B) Tecns 3BiflbHEHW 3 poOOTK 63 3roay NPOdCiNIKOBOro KOMITETY Y 3B’A3KY 3 JliK-
Bigaui€eo NiANPMEMCTBA;
r) BOAiN 3BiNbHEHMI 6€3 3roam NPOodCriIKOBOro KOMITETY Y 3B’A3KY i3 3aKiHYEHHAM
CTPOKY TPYZAOBOIr0 AOrOBOPY, KM OyN10 HAM YKNA[AEHO;
I') MeacecTpa 3BisibHeEHa 3 pobOTK 3a 3rofoto NPodCniIKOBOro KOMITETY 3a 3arni3-
HEHH$1 Ha POBOTY Ha TPUALATb XBUINH.
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Posnin 3. TPYLOBE MPABO YKPAIHW

Tema 20 POBO4YMIN YAC

§ 45. TpuBanicTb po60o40ro 4acy
1. HopmajbHa TpUBaJicTh POO0OYOro Yacy

Po6ouuii wac — ue BCTAaHOBJIEHHWIl 3aKOHOM a0o0 yrojol0, YKJIAJE€HOI0 Ha
ggi MiZICTaBi 3aKOHY, Yac, MPOTATOM SIKOT0 MPaliBHUKH 30008’ 13aHi BUKOHYBATH
po6OTY, 00YMOBJIEHY TPYIOBHM IOTOBOPOM.

ITpo BaskJIMBICTH yCTAHOBJIEHHSI pOOOYOrO YacCy CBiYMTh BU3HAYECHHSI HOrO He
qumte B Kogekci 3akoniB mpo mpaitio, a # y Koncturynii ¥Yxpainn. Humi B Yxpaini
BCTaHOBJIEHO MaKCUMAaJIbHY TPHUBAJiCTh POOOYOro yacy, sika He MOBUHHA IEPEBH-
myBaT 40 roavH Ha THKAEHb. DilbITicTh TPAIiBHUKIB Ma€ T ITHACHHIH poOOUMii
TUK/IEHb 3 JIBOMA BUXiIHMMH, Ha JEIKUX MiANPUEMCTBAX MOKe OyTH BCTAHOBJIEHO
MIECTUACHHIH POOOUNIT THIKICHD.

40 roaMH Ha THIKE€Hb € HOPMAJIBLHOI TPHBAJICTIO POO0UYOro Yyacy. Baxiuso 3a-
3HAYMTH, 1[0 BKaszaHa HOpMa PoOOYOro 4acy HOIIUPIOEThCS Ha BCIX MPAI[iBHUKIB —
THUX, XTO TPAIIOE Ha CE30HHIN YU TUMYACOBiit po6OTi TOIIIO.

2. Ckopouena tpuBajictb po6oyoro yacy. Henosuuii po6ouuii yac

B okpemux BuIagKax 3aKOHOJABCTBO BCTAHOBJIIOE CKOPOUYEHY TPUBATIICTH POHO-
YOro yacy.

* Osuaitommecs 3 eumsizom 3 Kodexcy saxonie npo npauio ma euciosme c6oi
OYMKY, HOMY Came UuM Kamezopisim npauieHuKie Hadacmvcs CKOpoueHull pooouuLl uac.

I | 3 KOOEKCY 3AKOHIB NPO MNPALIO

Crtatra 51. CkopoyeHa TpuBanicTb po60OYHOro 4acy

CkopoyeHa TpuBanicTb po604YOro Yacy BCTAHOBIIOETLCA:

1) ons npauiBHUKiB BikoM Bif, 16 0o 18 pokis — 36 roaviH Ha TUXAeHb, ANis 0cib BikoM
BiZ 15 0o 16 pokiB (y4HiB BikoM Big, 14 oo 15 pokiB, ki NpaLoTb y nepion, KaHikyn) —
24 roaHU Ha TUXXOEHb.

TpuBanictb po604YOro Yacy 4SS Y4HiB, siki MPaLOTb MPOTArOM HaBYaNbHOIO POKY Y
BiJIbHWUIA Bif, HABYAHHS 4Yac, HE MOXe MEPEBMLLYBATY NONOBUHU MaKCUMasbHOI TpuBa-
nocTi poboyoro yacy, nependayeHoi B ab3aLi nepLuomMy LbOro NyHKTY Ans ocib Bigno-
BiAHOIO BiKY;

2) ons npauiBHKKIB, 3aMHATUX Ha poboTax i3 WKIAIMBMMM YMOBaMK Npauj, — He Binb-
we sk 36 roaviH Ha TUXKAEHb.

(...) Kpim TOro, 3akOHO4@BCTBOM YCTAHOBJTIOETLCS CKOPOYEHa TPMBaNiCTb pOoO0OYOro
yacy ons OKPEMUX KaTeropin NpauiBHUKIB (y4mUTeniB, Nikapis Ta iHWKNX).

CkopoyeHa TpmBanicTb po60o4Oro Yacy MoXe BCTAHOBJIIOBATMCS 32 PaxXyHOK BIIACHUX
KOLUTIB Ha NiANPUEMCTBAX i B OpraHi3auiax A1 XiHOK, AKi MaloTb OiTel BiKOM 40 YOTUP-
HaOUATY POKiB abo AUTUHY-iHBaniaa.

CratTta 53. Tpuanictb pob0oTH HanepenoaHi CBATKOBMX, HEPOOOUMX i BUXIAHUX OHIB

HanepenonHi cBATKOBUX i HEpOOOUMX OHIB (CTaTTs 73) TprBanicTb pobOTY NpaLiBHAU-
KiB, KpiM NpauiBHMKIB, 3a3HaveHnx y cTaTtTi 51 uboro Kogekcy, CKOpo4yeTbCS Ha OOHY
roaviHy K Npu N’aTUAEHHOMY, Tak i NPy LWEeCTUAEHHOMY POOOYOMY TUXHI.
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Tema 20. Pobouwnii yac

HanepenonHi BUXigHMX OHIB TPMBaNiCTb POOOTU NPU LECTUAEHHOMY POOOHOMY TUKHI
HEe MOXe NepeBuLLYBaTn 5 rOaVH.

CratTta 54. TpuBanicte pob0oTH B HiYHWI Yac

Mpwn po6oTi B HIYHWIA Yac ycTaHOBMEHa TpMBanicTb POOOTU (3MiHW) CKOPOYYETLCS HA
OJHY roamHy. Lle npaBmio He NoLIMPIOETLCS HAa NPaLBHUKIB, AN 9KMX yXe nepenoda-
4YEeHO CKOPOYEHHS POOOYOro Yacy (MyHKT 2 YaCTUHU NEpPLLOT i YacTUHa TpeTa cTaTTi 51).
TpuBanicTb HiYHOT POOOTY 3PIBHIOETLCS 3 AEHHO B TUX BMMNAAKax, KO Lie Heobxia-
HO 3a YMOBaMu BMPOOHULITBA, 30KpeMa B 6e3nepepBHUX BUPOOHULITBAX, a TaKOX Ha
3MiHHUX pOBOoTax Npu WEeCTUAEHHOMY POOOYOMY TUXHI 3 OAHUM BUXIAHUM OHEM.
HiyHMM BBaXkaeTbCs Yac 3 22-1 roanHn oo 6-i roamHun.

[TpaBo Ha cKOpoYeHHi poOOUMIi yac repeadayeHo 3aKOHOM, BJACHUK 30008B’sI-
3aHUU JOTPUMYBATUCS HOTO 3a Oyab-siKUX yMOB. IIpu mpoMy 3apobiTHa TiaTa He
3MEHIIYETHCS. 3aKOH TAKOXK TTepe1bavae BUMAIKH, KOJIU MPAIIOIOTH HEMOBHUA PO60-
YMii yac, 110 Ma€ TeBHi BiAMIHHOCTI Bil CKOPOUEHOTo POHOYOTo Yacy.

Ckopo4yeHuii po6ouuii 4ac HenoBHuii po6ounii 4yac
Komy Hapa- Ocobawm, siki npauoloTe Ha Pobo- | Byab-akuMM KaTeropisMm npaLiBHUKIB
€TbCA Tax 3i WKIiAIMBMMM yMOBaMM Npa- | (3a 3rogoio npauiBHUKa M afMiHICT-

Ui, HEemnoBHONITHIM, MpauiBHUKaM | pauii).
okpemux npodecin (nikapi, nega-
rorm Towpo), TMM, XTO MNpauloe B
HiYHMI Yac.

O608B’sa3koBicTb | O6OB’A3KOBO HaAa€eTbCs (He3a- | 3a 3asBot npauiBHuka. XKiHui, ska

HagaHH4A NEexXHO Big, 6axaHHs agmiHicTpauii | Mae auTuHY Ao 14 pokiB, OUTUHY-
Ta npauiBHuka). iHBaNiga, a TakoX Aafisg aormsny 3a
XBOPUM YNIEHOM CiM’i — HagaeTbCcs

0060B’A3KOBO, B iHLLIUX BUNagkax — 3a
yrogoto 3 agMmiHictpauieto.

CTyniHb 3MeH- Bn3aHayeHO 3aKOHOM. YCTaHOBAOETLCS YroA4o0 NpaLiBHMKA

LUEeHHs poboYo- 3 agMiHicTpauieto.

ro yacy

Yac HapaHHA 3 yacy BCTyny Ha poboTy 4m 3 | Moxe OyTu HagaHuli Sk nig, Yac ykna-
MOMEHTY BUMHWKHEHHSI MpaBa Ha | AaHHS TPyOOBOro AOroBopy, Tak i B
CKOpOYeHUii pobouuii yac. Oyab-aKnini yac poboTM 3a 3asiBOKO

npawiBHUKA Ta 3rofok agMiHicTpauii.

3apobiTHa Y nosHoMy 006csi3i — He 3MeH- | OnnaTa nponopuiiHa BignpauboBa-

nnata LIYETLCH Y 3B’A3KY 3i 3MEHLUEH- | HOMY 4acy abo dakTUYHOMY BUPO-
HAM POOOYOro Yacy. OiTKY.

3. Henopmosanuii po6ounii yac i HagypouHa podora

VY BCiX 3a3HaYE€HUX BUIAAKaX — sIK [P 3aCTOCYBaHHI HOPMAJBHOTO POGOYOTO
Yacy, Tak i B pasi, KOJM 3aCTOCOBAHO CKOPOUYEHTH U1 HEMTOBHUI poOoUii uac, — ifeTh-
¢4 TIPO YiTKO BU3HAYeHYy TPUBAJIicTh pododoro yacy. OnHaK iHO/I BUHUKAIOTh CUTYa-
1ii, Kosu crerpdika pobOTH He [a€ MOKIUBOCTI YiTKO 00paxyBaTi TPUBATICTh Po6O-
yoro yacy. Ile, Hanpukiaz, OyxraaTepu, KepiBHUKH MiAIPUEMCTB, BOAIT JeIKUX BU/IB
aBTOMOOITIB TOIIO. SIK MPaBUJIO, HEHOPMOBAHU POOOUHIT YaC yCTAHOBIIOETHCS TSI
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Posnin 3. TPYLOOBE MPABO YKPAIHW

MpaIiBHUKIB, IPAL AKUX HE MATAEThCA 001iKOBi B yaci (KOHCYJIBTAHTH, iIHCTPYKTOPHU
TOIIIO); JIJISI TIPAIliBHUKIB, 10 PO3IOALISIOTE Yac /11 POOOTH Ha CBill pO3CYy/I; a TAKOK
MpaIiBHUKIB, POOOUMIT Yac SIKUX 3a XapaKTepoM poOOTH MOAIISETHCS HA YACTUHH He-
BU3HAYEHOI TPUBAJIOCTI. Y I[bOMY BHUIAJAKy BU3HAYAEThCS 00cAT (KOI0) 0OOB'sI3KIB
MpaliBHUKA, SIKi TOW Ma€ BUKOHATH, i B pa3i moTpeOu BiH 6€3 CIEeIiaabHOTO [03BOJY
mpaifioe Gijiblire BCTaHOBJIEHOT HOPME POOOYOTO Yacy.

Henopmosanuii podouuii wac — e 0co0JMBHIA PEKUM, IPH AKOMY NPAI[iBHUK
B OKPEMHUX BHITAIKaX MO3K€ 3aJTUINATHCS HA POOOTI MOHA/ YCTAHOBJIEHY HOP-
My po60YOoro yacy 6e3 crueiajJbHOro 103BoJy (Ha BiAMiHY BiJl 3ay4eHHs
NPAIiBHUKIB /10 HAZLyPOYHHX POOIT).

ol

I[Ipu 11bOMY /TSI TIPAI[iBHUKIB, SIKUM YCTaHOBJIEHO HEHOPMOBaHUiT poOoumii yac, 3a-
KOHOM He Tiepe/idayeHa J0/[aTKoBa oIliaTa 3a 11e. SIK KOMITeHcallist 32 HeHOPMOBaHY PO-
6oTy, UM TIPaIliBHUKAM 3 HEHOPMOBAHUM POOOUKM JTHEM MOJKE HAJIaBaTHCST I0JATKOBa
Bi/IIlyCTKA TPUBATICTIO 10 7 KasleHaapHux aHiB. OHak iHoi motpeba B 101aTKOBIi poboTi
NpaliBHUKIB BUHUKAE i Ha iHIIMX BUPOOHUIITBAX — TaM, JIe TaKy PoOOTY HEMOKJIMBO 3a-
3maserigp nepenbaunti. Ha 3aBojii pantoBo BUIIIIIA 3 JIay CUCTEMA OTTAJIeHHST, BOJIO- Y1
eHeprorocTayatst, siky Tpeba BimpemonTyBaru. bpuraia Xipypris yske HAPHUKIHIT CBOTO
YepryBaHHS PO3MOUYNHAE TEPMiHOBY OIIEPAIliio TIOCTPAKIATIOMY B KaTtacTpodi i He BCTU-
rae ii 3aBepUIMTH [0 KiHI CBOET 3MiHM. Y IIKOJI y 383Ky 3 XBOP0oOOIO He BUIIIOB Ha
PoOOTY BUKMTE b, AKUIT TIPAIIOE B TPYIIi TOOBKEHOTO IHS. Y IIMX BUIAJKaX BUHUKAE T10-
Tpeba B HaAypOuHiil poOOTI — MpaIliBHUKU BUMYIIEH] iCJIst 3aKiHIEeHHST CBOET 3MiHM 3a-
BEpIIYBATH PEMOHT, Xipypr He MOJKe IepepBaTH OTlepalliio y 38’13Ky i3 3aKiHUeHHIM Po6o-
YOro yacy Ta i 3ayiiim Ty Oe3 HarJIsiLy JiTell TAKOK HEMOKIIMBO — OTIKe, iHITHN YIUTEb,
3aKiHYMBIIIU CBOI YPOKH, M€ 3aJIUIIUTHUCST [I0 TOTO Yacy, sik OyJie 3HaiiieHo 3aMiHy. Y 11X
BUIIAIKAX i1€ThCsT IPO POOOTY MOHA/ YCTAHOBJIEHY TPUBAIICTH POOOYOTO Yacy, TOOTO
HaJlypoOuHy pobOTY, Ha/lypOUHUI poOOUNIT Yac.

Bona moB’g3aHa 3 10AaTKOBUM HaBaHTAKEHHSM [IJId TIPAIliBHUKIB, TOMY 3aKOH
0OMeKy€e MOKIMBOCTI i BUKopucrants. Hajypouni po60T MOKHA OpPraHi3oByBaTH
JIVIIIE JIJIST BiZIBEpHEHHS aBapii 4M CTUXiMHOTO Jixa 200 JikBizalii iXHiX HACHIAKIB;
YCYHEHHS TIOIIKO/KEHb OTTAJICHH, BOAOIIOCTAYaHHs, KaHai3allii, TpaHCIIOPTHOI Mepe-
i, 38’13Ky (came 11e poOWIM B HaBeIEHOMY TIPUKJIA/ ); KOJU 3 TEXHIYHUX YU iHIITUX
MPUYUH CKJIQHO 3YIIMHUTHY TOH Y1 iHIITHIT MexaHi3M abo mporiec (3raaiite Xipypriuay
oIepaltifo); [JIst IIPOBEAECHHS BAHTAKHO-PO3BAHTAKYBATbHUX POOIT; AKIIO He IPUIIIOB
TIpAIiBHUK Ha 3MiHY (HAPUKJIAMA, BO/iN TpaMBasd, 3yIIITHKA SKOTO Ha KOJIil Ipu3Bese
710 TPUTIMHEHHS PyXy BCiX TpamBaiB Ha JIiHil).

Hazypouni poboTH /11 KOKHOTO TIpalliBHUKA He MTOBUHHI IIePEeBUILYBATH YOTH-
PBOX TOJIUH TIPOTSATOM ABOX MHiIB miapsan i 120 roaun Ha pik. 3romy Ha HAAYPOUHi p060—
TH Ma€ JaBaTy MPoQCIiTKOBUIT KOMITET.

! CkopoyeHuri pobo4nii 4ac, HernoBHUY poboYnii Yac, Hagypo4YHa poborTa,
HeHopMoBaHuii po6o4uii Yyac.

1. TOSICHITbL MOHATTS «CKOPOYEHMI POOOUMIA HAC», <HEMOBHUI POBOYNI Yac», «<HaaypPOY-
ow Ha poboTa», <HEHOPMOBaHMI POOOYMIA HaC».
BY 2. Y akux Brnaakax 3aKoH [103BOSISIE BUKOPUCTAHHS HAAyPOUHMX POBiT?

3. dka TpuBanictb po60Y0ro Yacy BCTaHOBMIEHA 3aKOHOAABCTBOM?
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Tema 20. Pobouwnii yac

4. TopiBHANTE
A CKOPOYEHWI Ta HEMOBHWI POBOYMIA Yac
B HeHopMOBaHMin POBOUNIA Yac | HaoypPOUHY PoboTy
¥ BucnoBTe CBOIO AYMKY LLIOAO OOLiNBbHOCTI 3anpoBaaXeHHs: HEeHOPMOBaHOIro po6o-
4Oro 4acy.
¥ Bu3HauTe, XTO i3 3a3Ha4YeHNx ocib6 Mae NpaBo Ha CKOPOYeHUIA abo HeEMoBHUIM Pobo-
4ynin yac.
a) 19-pivHNin nabopaHT, K1 NpaLLOE B PEHTIeH-KabiHeTi NoNiKNiHiKK;
6) 20-piyHnin TOKap, SKNI Oornsaae Matip NOXMUIoro Biky;
B) 16-piyHMiA cntocap;
r) 23-pidHniin Tecns, SK1ii NpaLtoe B TPETIO 3MiHY (3 22-1 roauHn Ao 6-1 roguHn);
r') 30-piyHni yumTens;
) 27-piyHa TKang, 9ka Mae Many AUTUHY.

a

2

§ 46. Yac BignOYMHKY

1. Bwuau yacy BiJIlIOYHUHKY

Koskna moauna, sika mpaiioe, morpedye yac aas Bianounsky. Ile HeoOXigHo mis
BiIHOBJIEHHS CUJI i 310poB’s mipariBurKka. Konerutynisg YKpainu i iHii 3akoHomaByi
aKTU YKpaiHu BU3HAYAIOTh ITPABO KOKHOTO, XTO MPAIIOE, HA BiIMOYNHOK.

_» Bionouunox — ue yactuHa 4yacy (Ta UM iHIIAa YACTHHA POKY, THIKHS, 100H),
;E NPOTSTOM SIKOi NMPAIiIBHUK BLIbHUIA BiJi BUKOHAHHS TPYAOBUX OOOB’SA3KiB i
MO:Ke BUKOPUCTOBYBATH OT0 HA BJIaCHUI PO3Cy/I.

¥ Kogexci 3ak0oHiB mTpo mparrio Y Kpaiau BU3HAYeHO JeKiJbKa BUIIB BiIMTOYNHKY.

Buan
Yyacy BiAMNOYMNHKY

MepepBun NPoTArom po- .
6040ro AHA (Ans Biano- BuxigHi gHi k! Bionyctku
. Ta HepoOboui oHi
YNHKY 1 XapyyBaHHS)

2. TlepepBu npoTsSIroM poGOYOTO [THS

[TpoTsirom po6OYOTO AHS TIPAIliBHUKAM HAAAE€ThCs MepepBa [Jisl BiAMOYNHKY i
XapuyBaHHA, IKy BOHU BUKOPUCTOBYIOTh Ha BJacHUU poscyn. IlepepBa HagaeThesd,
SIK TIPABUJIO, YePe3 YOTUPH FOAUHU MICJs TI0YaTKy poOoYoro AHs i TpuBae He Oijib-
e 1Box roauH. ITix yac mepepBu MpailiBHUK MOKe BifurydaTucs 3 po6o4oro MicIis.
V mesakux BUNaZKaX 3a XapaKTepoM poOOTH MPalliBHUKY HEMOKJIUBO HaJaTH TaKy
HepepBY, ajlzkKe He MOJKe 3aJUIINTH CBOE PoOOUe Miclle OlepaTop aTOMHOI eJ1eKTPO-
CTaHIlii, OXOPOHEIlb, MPAIiBHUK MOKEKHOI OXOPOHU. Y 1IUX BUIIQJKaX MPaIliBHUKY
HOBUHHI OYTH CTBOPEHi YMOBU /sl HPUIHATTS ii Ha po6odyoMy Micii abo BU3HA-
YEHO MOPS/IOK i Miciie MPUUHATTS iKi.
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Posnin 3. TPYLOOBE MPABO YKPAIHW

Kpim 3a3Hauenoi mepepsu, sika HAAE€ThCS BCIM TTPaIliBHUKAM, OKPEMUM KaTeropi-
SIM TIPAIiBHUKIB TIependadeHo HaJaHHsS M0JAaTKOBUX TepepB. Tak, JKiHKaM, siKi roy-
I0Th JIiTell, HalatloThCs TIePePBU 1 ToAyBaHH:A AiTeil. [IpariBaukam, SKi TpaIroi0Th
y 3UMOBHUI Yac Ha BYJIWII, MTOBUHHI HAJABATHCS CIEI[aIbHi IepepBy st 00ITpiBy i
Bianmounnky. Ha BiaMminy Bij| 3arajbHOI TepepBU IS Bi/ITOYUHKY Ta IpUHOMY 13ki, Taki
MepepBH OTIAYYIOTHCSI H YPaXOBYIOTHCSI B pOOOUHIT Yac MPaIliBHUKIB.

3. Buxigni, CBATKOBI Ta Hep0OOUi IHI

HanesHo, 6i/bIIicTh 3 Bac NOHE i BiounBae pasom 3 OaTbkamu. I 1ie He AMBHO,
aJiKe TIpalliBHUKAM TIOBUHHI MIOTVXKHS HAJaBaTH BUXiAHI AHI. 3araJbHUM BUXiTHIM
JIHEM € HeiJIs, APYTHii BUXi{HWii JeHb (Ha poOoTax 3 I STUAeHHUM POOOUNM TUKHEM )
BU3HAYAE IAIPUEMCTBO: 371ebibioro — 1e cybora. Tam, je 3araJbHUI JeHb BiAImo-
YUHKY BCTAHOBUTHU HEMOKJIMBO (TPAHCIIOPT, TOPTiBJIS, MOIITA TOIIIO ), CKJIa1ai0Th CIie-
HiaybHi rpadiky BUXiTHUX THIB.

3aKoH BU3HA4Ya€ He Jiniie 0O0B SI3KOBICTh HAJaHHST IOTHKHEBOTO BiJIMOYNHKY,
asie i fioro tpuBasicTh. Ileil yac 06YMCTIOETHCS 3 MOMEHTY 3aKiHYE€HHST PpOOOTH Mpa-
[[iBHUKOM Ilepe/l BUXiTHUM JTHEM HAIIPUKIiHIT po60qor0 TUSKHS 1 10 TIOYaTKy p060T1/1
HACTYITHOTO [THS MiCJIs BUXiTHOTO Ta MA€ CTAHOBUTH He MEHIIIe Hi’K 42 TONWHMN.

3a 3araJbHUM MTPABUJIOM 3aJIy4aTy TPAIliBHUKIB 710 po60T1/1 Y BUXI/IHI JIHi HE 103BO-
JIIETHCSI, OJTHAK Y JKUTTI TPAILISIIOTHCS PIBHOMAHITHI CUTYallii, 3aKOH 11e Tependavac.

* Osnaiiommecs 3 sumsizom 3 Kodexcy saxonie npo npauro. Bucrosme dymxy wo0o
00TPYHMOBANOC BKIIOUEHHS KOJICHOZ20 13 3A3HAUEHUX BUNAOKi6 00 nepeniky niocmae
opeanizauii pobomu y 6UXioHi OHi.

I | 3 KOAEKCY 3AKOHIB MPO MPALLIO

Crarra 71. 3abopoHa poboTn y BUXiOHI OHi. BUHATKOBMIA NOPSAOK 3aCTOCYBaHHS Ta-
Kol po60oTHn

Po6oTa y BUXifHi AHI 3a00POHAETLCS. 3aNy4YeHHs OKpeMmnx NpaLiBHUKIB 4O po6oTu B
Ui OHI 0ONYCKAETLCSA TiNlbKM 3 O3B0y BUOOPHOIO OpraHy nNepBUHHOI NPodCniNkoBOi
opraHidauii (npogCcninkoBoro npencTtaBHMka) NignpueMcTBa, yCTaHOBW, opraHisa-
Lii M e y BUHATKOBUX BUNaZKax, Lo BU3HAYATbCH 3aKOHO4ABCTBOM i B YACTUHI
APYrin uiei cTarTi.

3asyyeHHs oKpeMuX NpaLiBHUKIB O pOOOTUN Y BUXiOHI AHI JOMNYCKAETLCS B TAKUX BU-
HATKOBUX BUMAAKax:

1) onsa BioBepHeHHst abo nikeigauii HacniakiB CTUXIMHOIO nuxa, enigemii, enisooTin,
BUPOOHMNYMX aBapiil i HeramHoro yCyHeHHs! iXHix Hacniakie;

2) 0N BioBEPHEHHS HeLLLACHMX BUNAKIB, siKi CTaBnsTb a0 MOXYTb MOCTaBUTM Nif, 3a-
rpo3y XNUTTS YN HOPMasbHI XUTTEBI YMOBU Nloaen, 3arnbeni abo ncyBaHHS MaiHa;

3) ons BUKOHAHHSA HEBiOKNagHUX, Hanepend He nepenbadveHmnx pobiT, Big HeramHo-
ro BMKOHAHHS SKUX 3aNeXnTb y NoAanblioMy HOpMasibHa poboTa nianpuemMcTtBa,
yCTaHOBW, OpraHisauii B LinomMmy abo ix okpeMux nigpo3ainis; ons BAKOHAHHS HEBIA-
KMaAHUX BAHTaXHO-PO3BaHTAXyBaIbHUX POBIT 3 MeTO 3anobiraHHs abo YCYHEHHSA
MPOCTOI0 PYXOMOIO CKJ1ay Y1 CKYMNMYEHHS BaAHTaXIB Y NMYHKTaX BiAnNpaBfieHHs i npu-
3HAYEHHS.

3asyyeHHs npauiBHukiB o pob0oTK y BUXIOHI OHI NPOBaAnNTLCS 3a MMCbMOBMM Haka-
30M (PO3MNoPSAKEHHAM) BlaCHMKA 200 YNOBHOBAXEHOIr0 HUM OpraHy.
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Tema 20. Pobouwnii yac

CratTta 72. KomneHcalis 3a pob0oTy y BUXiOHWUIA AeHb

Po6oTa y BuxigHuin oeHb MOXe KOMMEeHCYBaTUCS, 3a 3rofot0 CTOPIH, HAAAHHAM iHLIO-
ro AHS BiANO4YMHKY abo B rpoLLOBii popMi B MoABilAHOMY PO3MIpi.

3a 6yb-sIKuX 06CTaBUH 3a00POHSIETHCS 3aJIy4aTh 10 poOOTH Yy BUXijIHI JIHI Ba-
TiTHUX KiHOK i KiHOK, SKi MaIOTh fiTell BiKOM /10 3 POKiB; 0aTbKiB, gKi BUXOBYIOTh
giteit 6e3 Marepi; mpariBHUKIB BikoM 10 18 pokiB. 3arydeHHs TPOMajisiH IIOXUIIOTO
BiKy 710 poOOTH y BUXI/HI [Hi IOMYCKAETHCS 32 IXHBOIO 3rO0I0 I 324 YMOBHU, KOJIN
11e He TPOTUTIOKA3aHO iM 32 CTAHOM 37I0POB 4.

3aKOH yCTaHOBJIIOE TAaKOXK CBSATKOBI i HepoOOUi [IHi, KoM BCi po6GOTH, Kpim
THX, 6€3 AKUX He MOKHa 00iiiThcs (TpaHCmopT, JiKapHi, XiMiuHi 3aBOAM TOIIO),
MPUTTHHATOTHCS.

3rijHo i3 3akoHOM, HUHI cBaTKOBUMH €: 1 ciunst (Howii pik), 25 rpyus ta 7 ciu-
us (PisgBo Xpucrose), 8 bepesnsa (Mixnapomaauii xinounii 1ems), 1 Tpasus (/lens
nparti), 9 TpaBus (leun Ilepemorn), 28 vepBust (/lenp Koncrurymii Ykpainn),
24 cepras (lenbp Hesanesxknocti Ykpainn), 14 sxoBtis (/lenb 3axucHuka Y Kpainnm).
Takosk poboTta He IIPOBOAUTHCS B [AHI pesiriinux cBsat — Besnkogus ta Tpiiini.

IHOMI CBATKOBMIT 4t HEPOOOUMIT JIeHDb 30iTa€ThCS 3 BUXIAHUM JHEM. 3aKOH
nepeabavae, 1o B bOMY BUITAKy BUXIiJAHUII IeHb EPEHOCUTHCS Ha HACTYTHUIL
icJIst CBITKOBOTO abo Hepo60qor0 nHg. CaMe TOMY TTOHEIITKY Tmicyst Bennkoaas
it Tpifiui 3aBx/1u € HepOOOUUMU JHSIMU.

4. BigmycTtku

J1J1s1 HaliTIOBHIIIIOTO BiTHOBJIEHHS CUJI IPalliBHUKA HOMY HAIAI0Th Wopiuny onaa-
uyeany eionycmxy. 11ops/IOK HATAHHS BiITyCTOK PETYJIIOEThCSI 3aKOHOM Y KpaiHu
«IIpo BimmycTKM>.

3aKOH yCTAHOBJIOE JieKiTbKa BUAIB Bifmyctok. Hacammepen mpaiiBHUKN MaiOTh
IIPaBO Ha IOPIYHI BiJIIYCTKH.

[ LLlopiyHi BianycTkun J

JlopaTkoBa BignycTka JlopaTtkoBa BignycTka
OcHoBHa BignycTka 3a poboTy B LUKIANBUX i 3a 0c06MBUI
B2XXKMX YMOBaxX npaij xapakTep npali

TpuBaJjicTh MOPIYHOI BiIMyCTKH CTAaHOBUTH IMOHAiIMeHNIe 24 KajeHAapHi THi,
a 1711 HeMOBHOJIITHIX MPaNiBHUKIB — He MeHmie 31 THs.

Bianyctky nigsuiiienoi TpuBaoCcTi HAAAIOTD ITPAIliBHUKAM OKPEMUX rajyseil npo-
MUCT0BOCTI (TipHIYOi, MeTATypTiliHOI, €JIeKTPOEHEPTETHKHN, JiCOBOTO TOCIIO/IAPCTBA
TOIIO), TTeJlaroraM, TipHUYOPATYBaJbHUKAM, a TAKOX iHBaJiaM, SKi mpaiioioTh. [lo-
JIaTKOBY BiJIIIyCTKY 3a pabOTy B IIKIJIMBUX i BAKKMX YMOBaX Mpaili HaZal0Th TUM, XTO
mpaiioe Ha mocaiax i poborax, saTeepkennx Kabinerom MinicTpis Ykpainu, a Ta-
KO 1epeibayeHuX KOJEKTUBHUM JOTOBOPOM.

[HIIMM BUIOM TIIOPIYHOT I0/IaTKOBOI Bi/IITYCTKU € BifIlIycTKa 3a 0coOUBUI Xapak-
Tep IIpalli, SKa HaJAEThCs MpalliBHUKAM, dyist pobOTa OB’ sI3aHa 3 IIBUIIEHUM HEpP-
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Posnin 3. TPYLOOBE MPABO YKPAIHW

BOBO-eMOIliitHUM ab0 iHTeJIeKTYaIbHIM HaBaHTKeHHSIM (HAIIPUKJIAM, aBiafucIieT-
yepaM), TUM, XTO IMPAIIOE€ B OCOOIMBO BasKKUX MPUPOAHUX YMOBaX (HANPHUKJIAI, Ha
BUCOKOTIPHUX 00’€KTax), B yMOBaX, sIKi CTBOPIOIOTh PU3UK JJIst 3M0POB’st (iM HazaloTh
JOMATKOBY Bi[IyCTKY [0 35 AHIB); a TAKOXK THUM, XTO MPAIIOE 3 HEHOPMOBAHUM POHO-
YuM fHeM (710 7 THIB).

MakcumasibHa TPUBAJIICTD MIOPIYHOT BiAYCTKYU CTAHOBUTD 59 AHIB; IJISI THX, XTO
TIpAITIoE TIif 3emero, — 69 nHiB.

3a yac BiJMyCTKH MPAIiBHIUK OIEPKY€E 3apOOITHY TLIaTy, 3a HIUM 30epira€Thbest Mic-
1e poboru. 3apobiTHa IJIaTa 3a yac BiAIyCTKH Mae OyTH BUILIAueHa IIPalliBHUKOBI He
mi3Hilme Hixk 3a 3 AHi 10 i moyarky.

[IpaBo mpaiiBHMKa Ha MOPIYHi OCHOBHY 11 I0/IaTKOBI BiIITyCTKYU MOBHOT TPHUBAJIOC-
Ti B IepIInii pik po6OTH HacTaE Mmicis 3akinyenHs 6 Micaiis 6esnepepBHOi po6OTH Ha
I AIPUEMCTBI.

[l okpemMux KaTeropii mpaiiBHUKIB nepez[6aqu0 Ha/laHHA MOPIYHUX BiAILYCTOK
3a GaskaHHSIM TIPAIliBHUKA B 3PYUYHHUIT JIJIsT HHOTO Yac.

Ax1ro npariBHUKa CBOEYACHO He TTOBiIOMIIIN TIPO Yac HAJAaHHS BiITyCTKI ab0 CBOE-
YACHO He BUTLIATIJIN HAJIEXKHI FIOMY KOIITH, Bi/iitycTKa Mae Oytu neperecena. Kpim Toro,
BijtIycTKa Moske OyTH TrepeHeceHa abo MPOIOBKeHa B pa3i THMYACOBOI Helpare3[aTHOCT
NpariBHUKa B TIEPio/] BiYCTKI, BAKOHAHHST TIPAI[IBHUKOM Y 1Ieii TIepio/] gepsKaBHuX abo
IPOMAZICHKUX 00OB'sI3KIB (HATPUKIIA/T, HATAHHST CBITYEHD Y CY/Ii, BUKOHAHHS 0O0B'SI3KIiB ¥
BHOOPUIil KOMICii TOIII0), HACTAHHST CTPOKY Bi/IIYCTKHU Y 3B’13KY 3 BAriTHICTIO Ta TMOJIOTa-
M1, 2 TAKOJK 36iTy TOPIYHOT BIIYCTKY 3 BiAYCTKOIO Y 3B’S13KY 3 HABYAHHSIM.

3a iHiniaTBO0 BIacHUKa a00 YIIOBHOBAKEHOIO HUM OpraHy IOPiYHa BiAyCcTKa,
AK BUHATOK, MOKe OyTH IepeHeceHa Ha iHIINUI Tepioj TiIbKK 3a MUChMOBOIO 3TOI00
MpaIliBHUKA Ta 32 MOTO/KeHHAM 3 TpodcmiakoBuM opranoMm. [Ipu mpoMy yacTuna Bijz-
IMyCTKN TPUBAJIICTIO He MeHIle 24 KaJeHJapHUX JHIB MOBUMHHA 6yTH BUKOPHCTaHA B
OTOYHOMY pobodomy poili. Ha mpoxaHHs mpaiiBHUKA IOpiYHA BiIIyCTKa MOKe 6y TH
Mo/lijieHa Ha YaCTWHU, OJIHAK TIPU I[bOMY OCHOBHA ii YaCcTWHA CTAHOBUTH HE MEHIIe
14 nuiB. 3axon nepezl6aqa€, KpiM mopiuHuX, inii gogaTkosi Bigmyctku. e BigmycTku
y 3B’513Ky 3 HABUAHHSIM Y 3aKJIaJlaX 3arajibHO1, cepeinboi, TpodeciiiHoi, BUIIOi OCBiTH,
a TAaKOXK TBOPYI BiZIITYCTKU /IJIsT HATMCAHHS TiIPYYHUKIB, 3aKiHUEHHS IUCepTalliil.

[Ile opaMM BUOM BiIITyCTOK € COITiaJIbHi.

( CouianbHi BianycTku }

N e N
Bionyctku y 38’a3ky Bignyctka no gornsay 3a AUTUHOIO
3 BariTHICTIO Ta nosioramm [0 AOCAFHEHHS HEIO TPUPIYHOrO BiKY
A J A J
N e N
BionycTtka y 3B’a3ky JlopatkoBa BignycTka Anas npaLiBHUKIB,
3 YCUHOBJIEHHSIM OAUTUHUA AKi MaloTb OiTen
A J A J

Yci comianpHi BiycTKY MTOB’A3aHi 3 BUXOBaHHAM [liTeil. Tak, y 3B’43Ky 3 BariT-
HiCTIO Ta IMOJIOTaMU JKiHKaM HaJa€ThCS OTIauyBaHa BiAmycTka TpuBamtictio 70 Kamxen-
JIapHUX JHIB 10 TOJIOTIB i 56 KajleHAapHUX [IHIB MmicJist moJoriB. Taka K BigmycTka —
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Tema 21. TpynoBa ancumnnida. AucuynniHapHa BionoBiganbHIiCTb...

56 nHiB — HamaeTLCA 0c0OaM, 9Ki BCUHOBUJIN HOBOHAPO/[PKEHUX JiTel 663HOC€p€[LHbO
3 TIOJIOTOBOTO OYJIMHKY, a TaKoK 0co0i, sika YCUHOBUJIA AUTHHY, CTApILy 3 POKiB.
[Ticsist 3aKiHYEHHST BiZAYCTKU Y 3B’SI3KY 3 BariTHICTIO Ta 1oJioraMu 3a OasKaHHSIM JKiH-
KU {1l HAAa€ThCA BiZIITyCTKA IS OTJIAY 32 AUTUHOTO 710 TOCATHEHHS HEI0 TPUPIYHOTO
BiKy. Jlekizbka POKiB TOMY [0 3aKOHY OyJI0O BHECEHO HOPMY, 3TiJIHO 3 SIKOIO 15 Bijl-
IycTKa MOKe OyTH BUKOPHCTaHA MOBHICTIO a00 YaCTUHAMU TaKOK OATHKOM JIMTHHHU,
6ab010, ITiIOM YU iHIIUMU pomuyamMu, gKi (GaKTUYHO MOTSMAIOTH 32 AUTHHOIO, a60o
0c006010, SIKa YCUHOBWUJIA YK B3sijIa IIiJl OIIKY AUTUHY, Ta OJHUM 3 NPUIIOMHUX OaTh-
kiB. Koan X AuTUHI BUTIOBHUJIOCS 3 POKH I 0aTbKU BiHOBUJIN p060Ty, JKiHII, sIKa
Mpaiioe i Ma€e JIBOX 260 GisbIre miteil BikoM 10 15 POKiB, Yu IUTUHY-IHBaJi/a, abo
gKa YCUHOBUJIA JUTHHY, OJMHOKII MaTepi, 6aTbKy, SKMil BUXOBYE AUTUHY Oe3 MaTepi,
a TakosK 0cobi, sIKa B3sjIa IUTHHY TIi/ OIIKY, UM OZHOMY 3 MPUIHOMHUX 6AaThKIiB Haja-
€TBCS TOPiYHA /I0/IaTKOBA OIJIauyBaHa Bigmycrka TpuBajiictio 10 kajeHsapHux IHIB
6e3 ypaxyBaHHsI CBITKOBHX i HEPOOOUNX JIHIB.

¥ pasi HaraabHoi morpebu — 3a ciMeiiHMMU 00CTaBMHAMU YK 3 iHIIUX IPUUUH —
IpaliBHUK Ma€ MpaBo Ha BiAMycTKy Oe3 3bepeskeHHs 3apobiTHoi matu. 1i HagaoTh
3a 3rofofo aamiHicTparii. B oxpemux Bumagkax (AOTJIAN 3a TUTUHOIO, ONPYKEHHS,
cMepTh OJIM3BKUX POANYIB, BCTYII 10 BUIIOTO HABYAIBHOTO 3aKJIa/Ly ), a TAKOK MEHCio-
HepaM Ta iHBaJIiaM, siki TPaIoTh, aMiHicTpallist 3060B’13aHa HaJlaBaTH BiIyCTKY
6e3 36epekeHHs 3apoOiTHOI MJIaTH.

! BignycTtka, couyianbHa Bignyctka, nepepsa A5 BiANoOYNHKY Ta Xap4yBaHHSI.

—-—h
.

[MOAICHITL NOHATTA «BiANYCTKa», «CoLujanbHa BiANyCcTKa», «nepepsa A4S BigNO4YMHKY
Ta Xap4yyBaHHS».

2. 9k 3a6e3nevyeTbCs NPaBoO rPOMaAsiH Ha BiANOYMHOK?

3. Konu npauiBHMKOBI HaoAOTLCS BiANYCTKN?

4. 9ki CBATKOBI Hi BCTAHOBNIEHO 3aKOHO4ABCTBOM?

5. lMopiBHANTE LWLOPIYHI, 4,O0ATKOBI 1 COLiaSIbHI BiOMYCTKU.

6% BucnoBTe AyMmKy, Y1 OOCTaATHLOIO Mipolo 3abe3rneyeHo npaBo rPoOMaasiH Ha Biano-
YMHOK.

Tema21 TPYAOBA AUCUUMIHA. AUCUUNJIIHAPHA
BIANOBIAAJIbHICTb. MATEPIAJIbHA
BIANOBIAAJIBHICTb NMPALIBHUKIB 3A LLUKOAY,
3ANOAISHY NIANPUEMCTBY, YCTAHOBI, OPTAHIBALLIT

§ 47. Tpyposa aucuunnida. AiucuuniiHapHa Ta MmaTtepianbHa
BianoBigasnbHICTb

1. IIOHATTS «TPyZ0Ba AUCHUILTiHA»>

OnHi€o 3 yMOB HOPMAJIbHOTO (DYHKIIIOHYBaHHS Oy/b-SIKOTO MiIIPUEMCTBA €
JOTPUMAHHS BCiMa yYaCHUKAMH TPYZOBOTO TIPOIlECY TPY/LOBOi [UCIIUIIIIiHY.

Tpyooea oucyunaina — ne NOTPUMaHHs MPAI[iBHHKAMU IPABII, YCTaHOBJIE-
HHX 3aKOHOM, KOJIEKTUBHHM i TPY/ZIOBHUM JIOTOBOPOM, BAKOHAHHS 000B’ A3KiB,
SIKi TOKJIa/IEHO HA HUX.

o)
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Posnin 3. TPYLOBE MPABO YKPAIHW

OcnosHi 0008 13ku 1paliBHuKiB BusHadeHi Kogexcom 3akonis mpo mpargo. Lle:
yecHa I CyMJIiHHA Tpalld, CBOE€YacHe I TOUHe BUKOHAHHS PO3MOPSIKEHb BIACHUKA
ab0 YIMOBHOBAKEHOTO HUM OpPraHy, IOTPUMAHHS TPYIAOBOI Ta TEXHOJOTIYHOI AUCIIH-
IUTiHY, BAMOT HOPMATHBHUX aKTiB PO OXOPOHY TIPalli, A6ANIMBe CTaBIEHHS 10 MaiiHa
BJIACHUKA, 3 AKUM YKJIa/IeHO TPYAOBUIA JIOTOBIP.

Heo6xiaHo 3asznaunTy, 1o o608’ s13kM, BusHaveHi B Kojekci 3akoHiB TIpo mpaitio,
€ 3araJbHUMU IS BCiX MPAIliBHUKIB, HE3aJI€KHO BiJl MiCIIs p060TI/I, opranizaitiiinoi
opmu mignmpuemcTBa ToI1I0. Boanodac BOHU He € BUIEPITHUMU — Ha KOKHOMY KOHK-
PETHOMY MiANPUEMCTBI MOKYTh OyTH BU3HA4YeHi H0AATKOBI 0O6OB’I3KH, SIKi BPaXOBY-
I0Th OCOGJIMBOCTI IIHOTO TiIIPHEMCTBA.

Bignocunu Misk npaniBHUKOM i BTAaCHUKOM Ha KOKHOMY KOHKPETHOMY IiNpH-
€MCTBI, iXHi B3a€MHi 30008’ I3aHHS, PO3NOPS/IOK NPaIli BUBHAYAIOTH IIPABUJIA BHYT-
PIIHBOTO TPYAOBOTO PO3MOPSAKY. Y HUX BU3HAUAIOTHh Yac IMOYATKY U 3aKiHUYEHHS
pOOOTH, Ti BMIHHICTB, TPUBAJIICTD MIEPEPB, MOOYTOBI MUTAHHS TOIO. BUKOHAHHS ITPABIUII
BHYTPIIITHBOTO TPYAOBOTO PO3MOPSIIKY € 0OOB'SIBKOM TIpalliBHUKa i ajMiHicTpalrii.
[TpaBu/ia BHYTPIillIHBOTO TPYAOBOTO POSMOPSIAKY MAIOTh OYTH JOCTYITHUMMU JIJIsI O3HA-
MOMJIEHHS BCiMa MparliBHUKaMHU.

Bysatots Bumaaku, Ko TparliBHUKI TOPYIIIIA TPYAOBY MIUCIUILITIHY, HE BUKO-
HaJIi HAJIESKHO CBOI TPYIOBi 000B’s13K1. 3a Ie 3aKOHOM TiepeibaueHa ducyuniinapna
gionogidanvnicme.

SIKII0 MpaIliBHUK MOPYINYE TPYAOBY AUCIUILIIHY, 10 HHOTO MOKYTh OYTH 3aCTOCO-
BaHi Qucyunainapni cmaznenns — dozamna abo 36inbHeHHA.

_» Mucuunninapne cmaznenns — nepeadoadeHnii HOPMATHBHO-NIPABOBUM AKTOM
g§E 3axiJi IPUMyCOBOTO BILIHBY, IO 3aCTOCOBYETHCSI OPraHOM, SIKOMY HaJaHO
NpaBo NPUAHATTS Ha POGOTY MPaNiBHUKA BiJAMOBIIHO 10 HOro KOMIETEHIi,

3a BUMHEHUI TUCIUILTIHADHII MPOCTYMOK.

[IpaBo HaKJIajaTH CTATHEHHSI HAJEKHUTh 0cobaM, siki MalOTh IIPAaBO MPUHOMY Ha
poboTy, — TOOTO BIACHUKAM TTATPUEMCTB 200 YITOBHOBAKEHUM HIUMU 0COOAM.

[lng 3acTocyBaHHS UCIUTITIHADHUX CTSTHEHb YCTAaHOBJIEHO TeBHi mpasuia. Ha-
caMIiepes; agminicrpais 30008’ 13aHa BUMAraTy Bij IPaLiBHUKA IIMCHMOBE IIOSICHEH-
Hst, 1100 3'sicyBaT NPUYMHU i 0OCTAaBUHM MTOPYIIEHHS Ta CTaBJICHHS MpaIliBHUKA 10
HBOTO, a/[)Ke, HAITPUKJIA, 3aMi3HEHHsT MOTJIO OyTH TIOB'si3aHe He TiMbKU 3 HeAOaTiCTIO
Y1 HeAUCIUIITHOBAHICTIO MPalliBHUKA, a i 3 MOpyIIeHHAM Tpadiky po6oTH TpaHCIop-
Ty a60 XBOPOOOIO AUTHHU, IO TIOTPIGHO B3ATH 10 yBaru. Y paxyBaBIIU CTYIIiHb TAK-
KOCTI, 3aTOIISTHY MIKOY, 0OCTaBUHM MPOCTYIIKY MpalliBHUKA Ta HOTO CTaBJICHHS 10
po6GOTH, BIACHUK YU YIIOBHOBAsKEHUI HUM opraH (HailyacTilre agMiHicTpallis mianpu-
€MCTBA, OPTaHi3allii, ycTaHOBHM ) MO’KE 3aCTOCYBATH CTATHEHHS. 32 KOKHE MOPYIIEeHHS
TPYAOBOI JUCIUIIIHN MOYKHA 3aCTOCYBATH JIAIIIE OJHE CTATHEHHS.

CrsArHEHHsI OTOJIONIYIOTh HAKA30M, 3 IKMM 0OOB’SI3KOBO IIi/l PO3MKCKY Ma€ OyTu
O3HAWOMJIEHUIi TIPaIliBHUK. 3aKOHOM YCTaHOBJIEHO TPAHWYHI CTPOKU 3aCTOCYBaHHS
CTSITHEHHST 3a TIOPYIIeHHs TPYA0BOI auctuaiau. CTArHeHHS MOKe Oy TH 3aCTOCOBaHE
He TIi3Hille HiXK Yepe3 MicsAllb ITicJisd Horo BUSIBJIEHHS, ajie He Mi3Hille, HiXK yepes 6 Mi-
CAIIIB MICJS CKOEHHS. SIKIIO PO 3a11i3HEeHH CTa€ BiIoMO BiJipa3y, TO CTATHEHHS Ha-
KJIQIAf0Th TTPOTATOM MiCSIId 3 IHS TOPYIeHHA. Y TiM, € ckiaamanai Bunaaku. Hanpukiazn,
25 GepesHs 1ijt yac peiicy MaliMHiCT HOPYIIUB IHCTPYKIIIO i IEPEeBUIIUB MIBU/IKICTb.

212



Tema 21. Tpynosa aucuunniHa. AucumnniHapHa BignoBiganbHICTb...

[Ipo 1ie gisnamucs gepes 2 micsiti micss po3mmmdpyBaHHS 3amuciB npuianis — 20 Tpas-
Hs1. OTsKe, OPYIIEHHST CKOEHO 25 GepesHst. 3 1€l gaTu, 3 IHS MOPYIIEHHS, Bipaxo-
BYIOTH 6 MiCAIIiB, a MiCIYHUI CTPOK BipaXOBYBATUMYTh Bil 20 TpaBH:, KOIM CTAJO
BiZIOMO TIPO MOPYIIIEHHS.

3akoH 1epeadavae, Mo CTATHEHHS i€ IPOTSATOM OZHOTO POKY. Y 1eil mepios 10
MpaliBHUKA He MOKYTh 3aCTOCOBYBATH 3a0X0UeHHS. SKIMO MPOTIATOM POKY TiCTs
HaKJIaJeHHs CTATHEHHS MPaIliBHUK He MOTMYCTUTh HOBUX MOPYIIEHD, BiH BBAKAETHCS
TaKWUM, 1110 He OYB Tmiganuii craruernio. Oprat, 1110 HaKJIaB CTATHEHHsT, Ma€ [IPaBo J10-
CTPOKOBO 3HATH OTO B pasi 106POCOBICHOTO CTaBJIEHHS MpaIliBHUKA /10 TPalli.

2. MarepiajbHa BiINOBi1aJIbHICTh MPaI[iBHUKIB

[HoAi mpariBHUK y mTpoTieci BUKOHAHHS CBOIX 060B’43KiB MOsKe 3aBJIaTH MiIpUEM-
CTBY MatepiajbHy KoY. Yn MOJKe TiAMPUEMCTBO BiIIKOAYBaTH CBOI 30nTKI? Tak,
y 1IbOMY BWIAJIKY HAETHCS PO MaTepiaibHy BiAMOBIIANIbHICTD, SIKOIO TepeabadyeHo
Bi/IIIKO/[yBaHHsT 30UTKIB i IIIPHEMCTBY, YCTAaHOBI TIPAIliBHIKOM.

« Hxy eionosidanviicmy Hecmume zpOMAOAHUN, SKULL 306048 WKOOY CMOPOHHIL
0cobi, nionpuemcmsy, de i1 He NPauioe?

MarepiajbHa BiNOBiJaJIbHICTh NepeAdayeHa A NPaliBHUKIB 3a IIKOAY, 3aI0-
JisiHY TiIPUEMCTBY 4YM OpraHisaiii BHACJIZIOK MOPYIIEHHsI TPYAOBUX 00OB’SI3KiB.
OT3Ke, IEPIIOI0 YMOBOIO IIPUTSTHEHHS /IO MaTePiabHOI Bi/IMOBIAIbHOCTI € HASIBHICTD
TPYIOBUX BiZIHOCUH Mi’K BUHHUM IPalliBHUKOM i TTianmpuemcTBoM. Ipyra 0COOJUBICTD
y TOMY, HIO BiIOBiAIbHICTh MOKJIMBA JIMIIE 32 HASIBHOCTI BUHHU NpaniBHuKa. To6TO
SIKIIO TPAIiBHUK CKOIB IIKOY BHACJIIOK 00CTaBMH, 110 BiJl HbOTO HE 3aJeKaTh (10-
ITKOKEHHS arapaTypu y 3B’s13KY 3 PAlTOBUM BiIKJIIOYEHHIM eJIeKTPOeHeprii, pyii-
HYBaHHS CIOPYAN Yyepes AedeKT KOHCTPYKIIii ), i 1oro BUHU B I[bOMY HEMAE, TO MaTe-
pianpHa BiAmoBizambHicTh He HacTae. lIpaniBHUK BiAMOBiZa€ uie 3a NPAMY AilicHY
HIKOAY, TOOTO 32 30UTKHM — TMOIIKO/KEHNH iIHCTPYMEHT, BTpaueHi MaTepiaiu, po3outy
MaIuny. 3a J0XO0/H, SKi MiATPUEMCTBO MOTJIO MaTH, ajie He Ofep:Kalo BHACTIIOK 3a-
B/IaHO] 1IKO/IM, BiH He BifnoBizaTuMe. Tak caMo He MOKHA IPUTATTH /10 BiJIITOBi1asb-
HOCTI HpalliBHUKa, IKUI 3aB/IaB IKOLY BHACAIAO0K KpailHboi HeoOXigHocTi. Ha Biami-
HY BiJl [IUBIJIBHO-IIPABOBOI BiJIIIOBiaJIbHOCTI, 1110 Hepeﬂ6aqae IIOBHE BI/IIIIKOYBaHHA
30UTKIB, MaTepiajbHa BiANOBIIAIbHICTh, K MPABUJIO, HE MOBHHHA NEPEBUILYyBaTH
CYMH CepeHbOMICIYHOTO 3apoOiTKy. Jluile B OKpeMUX BUIIAIKAX, epegdayeHnx 3a-
KOHOM, MOJKJIMBa TIOBHA MaTepiajibHa BifnoBifaabHicTh. MaTepiasibHa BillTOBinasb-
HICTb MOJKJIMBA HE3JIEKHO BiJl 3aCTOCYBaHHA JUCIUAIIIHAPHOI, KPUMIHAJIBHOI Ta iH-
moi BiZinmosizasbHOCTi, 60 ii MeTa — HacaMIlepe/] BiAIIKOyBaHHA 30UTKiB.

e N
Buan matepianbHoi
BiANOBigaNbHOCTI
(3a’ii 06csirom)

e N
[ ObmexeHa } MoBHa L MNipBuweHa (kpaTHa) 1
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Posnin 3. TPYLOOBE MPABO YKPAIHW

Oobmedcena eionosioanvuicmv — He Oijblle HiXK cepefHs MicsguHa 3apobiTHa
mata — nepeabavdena st MpaliBHUKaA, SIKUI Yyepe3 BJIacHY HelbasicTh 3ilcyBaB
abo 3HUIMB MaTepiaan, BUpoOH, HaiBhaOpUKaTH, iIHCTPYMEHTH, 00JIaIHAHHS Y1
crienianbHUN 04T, HOMY JTOBipeHi.

Y noenomy posmipi zaedanoi wmxoou NpaiiBHUK HECTHME BiAMOBIJaIbHICTB,
SKIIO BTPATUTh MaIHO, IKe OZIeP:KaB 3a JOPYUEHHIM; SKIO MTKOAY 3aBIAHO BHACII-
JIOK KPUMiHATBHOTO MisTHHS (HAIPUKJIA, TPAIiBHUK TPUBJIACHUB KOUITU i ITPUEM-
CTBa, MiAPOOUBIIYN MiANKC HAa JOKYMEHTi) abo Aill y HeTBEpPe30My CTaHi; SIKIIO Ipa-
[[iBHUK BYNHUB MIKOY HE MPW BUKOHAHHI TPYAOBUX 000B’SI3KiB (BO/Iiil BUKOPUCTAB
carysK00BY MalIMHY JJIsT MOT3AKU A0 poAaudiB i momkoaus ii). [ToBra MaTepianbHa
BiZITOBiTAJBHICTh HACTA€ TAKOXK Yy TOMY BUIAJKY, KOJU 3 MPAIiBHUKOM YKJIAJIEHO
JIOTOBIp PO TIOBHY MaTepiaJbHy BiJIIIOBila/IbHiCTh. Taki JOroBOpPHU yKJIAQIAIOTh 3 Ka-
cvpaMu, TPOJABISIMUA, KOMipHUKAMU, TOOTO MpaliBHUKAMU, MPAMUM CJIYKOOBUM
000B’I3KOM SIKUX € Po6OTa 3 MaTepiaJbHUMK IIHHOCTAMU, iXHIM 30€piraHHsIM.

B okpemux Bumajkax, npsiMmo repeadayeHuX HOPMATUBHUMU aKTaMU, MOKJIMBE
3acTOCyBaHHS nideuwenoi mamepianvhoi eionosidanvrnocmi, sika 0OUNCITIOCTHCS
B KpPaTHOMY PO3Mipi II[O/10 3aBAaHUX 36uTKiB. Taka BiIlTOBiaNbHICTh HACTAE B pasi
PO3KpaJaHHs, BTPATH, SHUIEHHS JOPOrOIiHHUX METaJIiB i KaMiHHS Ta BUPOOIB 3 HUX,
TBapuH Toio. [Ipu 1TboMy mepestik TaKUX BUMAAKIB, YCTAHOBJIEHNN 3aKOHOIABCTBOM,
€ BUYEPITHUM 1 He MOKe OYTH PO3IMINUPEHUI KOJEKTUBHUM YK TPYIAOBUM JOTOBOPOM,
KOHTPAKTOM TOINO. AKIIO MOCTAaE MUTAHHS ITPO BiIITKOAYBAHHSI MaTepiaJbHOI KON,
KePiBHUK IiIMTPUEMCTBA, OpraHi3allii TOBUHEH He Mi3Hille HiXk yepe3 2 THXKHI 3 THA i1
BUSIBJICHHSI BUIATH Bi/IIOBiIHE PO3MOPSIKEHHS. 3 PO3MOPSIIZKEHHSIM Mae OyTH 03Ha-
HOMJIEHUTT TIPAITiBHVIK, i JTuTile He paHiire 7 IHIB MiC/Is [[bOTO BOHO MOsKe Oy TH BUKOHA-
He. Takuii NOPsIZIOK 3aCTOCOBYIOTH, SIKIO MaTepiajbHa BiAIOBiAQ/IBHICTD He IIepeBU-
IIy€ CePEHbOI MiCIIHOT 3apOGITHOT ITaTH.

B inmmx Bunajikax BiZIIKOyBaHHS MPOBAJUTHCA B CYy/IOBOMY MOPSIIKY — aJIMiHi-
CTpallisi MOBUHHA 3BEPHYTUCA 3 TI030BOM JI0 CYY, SKUH ITPUiMe BiIlIOBi/IHE pillleHHS.

! MarepianbHa BignoBiganbHICTb, ANCUNMNIIHAPHA BiAnoBiaasbHICTb, BUAN ANC-
uunnliHapHUX CTArHeHb — [4oraHa 1a 3BiJIbHeHHS.

1. TMOSAACHITE NOHATTS «MaTepiasibHa BiANOBISANBbHICTE», «AMCUMNIHAPHA BiANOBIgaNb-
HICTb», «0oraHa».
. fki BUOM gucumniiHapHuX CTarHeHb nepeadayeHo 3akOHO4aBCTBOM?
. ki OCHOBHI NpaBuna NPUTArHEHHS 40 MaTepianbHOI BiANOBIAAIbHOCTI?
. knin NOPSIAOK HaKNaAEHHS ANCLMMNIHAPHUX CTAMHEHb NepeabayeHo 3aKoOHOM?
. MNopiBHariTe
A obmexeHy, NoBHY Ta NiABULLEHY MaTepiasibHY BiANoBiAabHICTb
B maTtepianbHy Ta LMBINIbHO-NPaBOBY BiAMNOBIAANBHICTb
B auncuunniHapHy Ta maTepiasnbHy BignoBiAaNbHICTb
6. JisHanTecs, XTO 3 BalUMX POAMYIB, 3HANOMUX, YYUTENIB MA€E BiA3HaAKM, HAropoam
3a Hanonernvey Ta A406POCOBICHY NMpaLyo.
7% Y 3acobax MacoBoi iHpopMaLlii, Mepexi IHTEpHET 3HarAaiTh iIHGOPMALLi0 NPO BaLUMX
3eMJISKiB, HAropPOKEHWX 3a YCIiXM B NMpaLl Aep>KaBHMMU Ta BiZOMYMMU HAaropogamu.
8% BuCnoBTe CBOIO AYMKY, IKe 3HA4YEHHA Ma€E TPYAOBa AUCUMMIIIHA HA NIANPUEMCTBI.
9% MNosicHITb, HOMY 3aKOH Nepeabayae NoBHY MaTepianbHy BiAnNoBiaabHICTL CaMe B TUX
BUNAAKax, ki B HbOMy 3a3Ha4€HO.

abrwON
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Tema 22. |HOVBIQyasnbHi Ta KONEKTUBHI TPYAOBI CNopu

10?% BugHauTe, y 9Kkux i3 3a3Ha4eHNX BUNaaKiB BUHHUIM 6yae NpUTArHeHWIA 40 maTtepia-
JIbHOI Ta ANCUMNAIHAPHOI BiMOBIAAILHOCTI. Y MOXIMBE NPUTATHEHHS 0O IHLWNX
BWAjB BiAnoBiganbHOCTI?

a) pomagsHvH P, npauiooydm Ha TOKapHOMY BepCTaTi, BTPaTUB MWIIbHICTbL | BHaA-
CNifoK LUpOro BUroToBUB GpakoBaHy AeTaslb;

0) rpomagsHka . npautoe Kyxapem pectopaHy. YHacnigok panTtoBOro BioK/IOYEH-
HS1 eniekTpomepexxi 6yna 3incoBaHa ixa, Wo rotysasiacs Ha enekTponnTi;

B) rpomMagsaHvH H. BnacHOO MallvHOI0 3aBAaB NOLUKOKEHb PEKSIaMHOMY LLUTY,
L0 CTOITb Ha y36iuyi;

r) rpomagsaHka C. 3anisHunacs Ha poboTy;

r') rpomagsaHka [., npautooyn npoaasuem, rpybo noBoamnacs 3 NoKynusmMu;

n) rpomansHuni O., BoAjin, y HETBEPEe30MYy CTaHi BUixaB 3 aBTo0a3u i CKOiB aBapito,
MOLUKOAVBLLIV TPY aBTOMOGiN.

“ 3Hanigite iHpopMaLlito rMpo KONEKTUBHI TPYAO0BI CrIOpu, L0 BUHUKAIM B HALLIV AepxXaBi
Ta 38 KOPLAOHOM.

Tema 22 |IHOAUBIAYAJIbHI TA KOJIEKTUBHI TPYAOBI CIMTOPU

§ 48. IHpmBiayanbHi Ta KONEKTUBHI TPYAOBI cnopu

Bimnocunn mpariBauKa 3 pO6OTO,Z[aBL[€M CKJIAZIAIOThCS TO-Pi3HOMY. 3 OIHOTO
GOKY, 1€ 3aJIe;KUTh BiJl CTaBJIEHHS TIpalliBHUKA 10 POOOTH, 3 iHIIOrO — Bijl YMOB TIpaii,
piBHsI HOTO 3apO06iTHOI MIaTH TOMO. B OfHUX BUIAKAX BiIHOCUHY MiK TIPAIliBHUKA-
MI Ta POOOTONABISIMU CKJIAIAI0THCST Oe3 KOH(JIKTIB, OMHAK 1HO/I B TXHIX BiZIHOCHHAX
3'sBIIsTIOTHCs TipoOsteMu. Toi it BUHUKAIOTH TPY/IOBI CIIOPH.

Tpynosi ciopy NOAIMAIOTH HA IHAMBIyaIbHi Ta KOJEKTUBHI.

1. ImauBixyaibHi TPyZ10Bi ciopu

_» Inousioyanvni mpyoosi cnopu — Iie HeBPeryiboBaHi PO3GIKHOCTI Mix
;E NpPamiBHUKOM i BJIACHHUKOM a00 YNOBHOBa)K€HMM HHM OpPraHoOM 3 M-
TaHb, MOB’A3aHUX i3 3aCTOCYBaHHSIM 3aKOHOJABCTBA IMPO TPAIlio, MPaBUI
BHYTPIlIHBOTO TPYZOBOTO PO3NOPS/IKY, iIHIIMX HOPMATUBHUX aKTiB, a TAKOK
KOJIEKTUBHHUX i TPY/IOBHUX JIOTOBOPIB.

[IpenmeTom iHAMBILyaTbHOTO TPY/IOBOTO CIIOPY € BUMOTA PO TIOHOBJIEHHS YU BU-
3HAHHS TPYIOBUX MIPaB, nepeadadeHnX 3aKOHOABCTBOM, KOJIEKTUBHUM YU TPYIOBUM
JIOTOBOPOM.

* Bucnosme npunywenis, ki npobiemu natuacmiuie cmaioms npueooom 0is 6u-
HUKHenHs. iHOUBioyaiviozo mpyoosozo cnopy.

Y pasi BUHMKHEHHSA HANBiTYyaTbHOTO TPYAOBOTO CIOPY CTOPOHU MOKYTHb BHUPi-
HIMTU HOTO0 IIJIIXOM [1€PErOBOPiB, a SKIIO e He BAAIOCS, 3BEPHYTUCS JI0 OPTaHy, SIKUii
YIIOBHOBAKEHUI PO3IVISATH Taki criopy. TaknMu opranaMmu € KoMicii 3 TpyI0BUX CIIO-
piB i cymau. Y nopszky, nepeabadenomy Kogekcom 3akoHiB 1po mpaitio, KoMicii 3 Tpymo-
BHUX CIOPIB PO3IJISAAIOTH CIIOPH, 110 BUHUKAIOTH Ha OY/b-IKUX IiIPUEMCTBAX — He-
3aJIeKHO Bil BimoM4oi HaseXHOCTI, opranisariitnoi ¢popmu, hopMu BIACHOCTI TOIIIO.
BuHATKOM € Juie 3BiJIbHEHHS 3 poOOTH B TPOMaJICBKUX OpTaHisallisix, mapTisax Ta iH-
mux 00’ €THAHHIX TPOMAJISTH THX, XTO TIPAIIO€ Ha BAGOPHUX MOCA/IaX.
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Posnin 3. TPYLOBE MPABO YKPAIHW

Kowmicii 3 TpyZnoBUX cOpiB CTBOPIOIOTH HA MiAMPUEMCTBAX, € ITPAIIOE TTOHAT
15 mpariBHUKIB, a HA BETUKUX TIANPUEMCTBAX — B OKPEMUX CTPYKTYPHUX ITi/[PO3-
pinax. OOpaHHs 3/iICHIOEThCS Ha 3arajbHUX 300pax TPYAOBOro KojieKTuny. Ilpu
IIbOMY Ha I ITPUEMCTBAX 000B’SI3KOBOI0 BUMOTOIO € HAsSIBHICTb B ii CKJIa/li HE MEHIITe
50 % pobitHukiB. Komicist 3 Tpy/I0BUX CITOPIB € MEPBUHHUM OPraHOM PO3TJISiLY Oy /1b-
SIKOTO TPYZIOBOTO CIIOPY.

Kowmicii 3 TpymoBux cropiB po3risialoTh CIIOPH MO0 3aCTOCYBAHHS YCTAaHOBJIE-
HUX HOPM BUPOOITKY Ta PO3IiHOK, YMOB TIpalli, lepeBeleHHs Ha iHIITy poOOoTY, OILIaTh
HaypoOYHUX pobiT i poOOTH B HIYHUI Yyac, HaJAHH [OPIYHOI BiITYCTKH, 3aCTOCYBaH-
HS IUCITUTITIHAPHUX CTSATHEHB TOMIO. /[J1s1 3BepHEHHS /10 KOMicii BCTAaHOBJIEHO TpaHny-
HUI CTPOK — 3 MicsIli 3 HsI, KOJH MPaIliBHUK Ji3HABCS ab0 TMOBUHEH 6yB ni3HATUCS
PO TMOPYIIeHHsT ¢BOTO TpaBa. OHaK 1e 06MeKEeHHST He CTOCYEThCS CTOPIiB PO BU-
IaTy 3apobiTHOI TIATH — Y IIbOMY BUIIAIKY [TPABO Ha 3BEPHEHH He OOMesKere Oy /Ib-
SAKUM CTPOKOM.

Kowmicist 3 TpynoBux cmopiB 30608’ s13aHa POTIASTHYTH TPYAOBUN CITOP Y AECATH-
JEHHUH CTPOK 3 JHS MOJAHHA 3adBU. 3acilaHHg KOMIcCii 3 TPYyIOBUX CIOPiB yBaXka-
€THCSI TPABOMIPHUM, SIKIIIO HA HHOMY TIPUCYTHI HE MEHIIIe IBOX TPETHH 0OPaHUX /10 Ti
ckiany 4ieHiB. Komicig Mae mpaBo BUKJIMKATH Ha 3aCilaHHS CBiZIKiB, IOpyYaTH cIie-
IiajicraM IPOBEICHHS TEXHIYHUX, OYXTaJTepPChKUX Ta iHIIKMX TIePEeBipOK, BUMaraTu
Bijl BJlacHMKa a60 YIIOBHOBaKEHOIO HUM OpraHy HeoOXiiHi po3paxyHKHM Ta JOKYMeH-
. Komicist 3 Tpy1oBux criopiB nmpuiiMae pineHHs GiIbIIicTIO TOMOCIB 11 YJIeHiB, Mpu-
CYTHIX Ha 3acCilaHHi.

V pasi Hesrozau 3 piteHHAM KoMicii 6y/[b-sKa CTOPOHA M€ MIPABO B ECATHACHHIT
CTPOK 3 JIHSA Bpy4YeHHs 1l pillleHHs KoMicii 3BepHYTHCA /10 CYY /IJIs1 HOTO OCKapsKEHHSI.
Binnosiguo mo 1luBinpHOTO MpOIleCyanbHOTO KOMEKCY Y KpaiHU, TTO30BU MPAIliBHUKIB
I[0/I0 TPYZIOBUX ITPABOBIIHOCUH MOKHA TIPE ABJISTU 33 PO3MIIIIEHHAM ITiJIITPUEMCTBA,
YCTAHOBH, OpraHizailii, a Takok 3a MiciieM MPOKUBaHHA Mo3uBava. [IpaiiBHUK MOKe
3BEPHYTHCSI i3 3asIBOIO TIPO BUPILIEHHS TPYAOBOTO CIIOPY GE3MOCEPEHBO [0 PailoH-
HOro (MiCbKOTO) Cy/ly B TPUMICSUHUIT CTPOK 3 JIHsI, KOJIU BiH [i3HaBCst a0 TIOBUHEH
6yB Ii3HATHCS PO MOPYIICHHS CBOTO MPaBa, a B CIIpaBax MPo 3BITbHEHHSI — Y Micsa4-
HUH CTPOK 3 THS BPYUYEHHS KOIIii HaKa3y PO 3BiTbHEHHSI 200 3 IHg BUJAHHSA TPYIOBOI
KHUKKU. Y pasi mopylIeHHsT 3aKOHO/IaBCTBA PO OIJIATY Ipalli palliBHUK MA€ IPaBo
3BEPHYTHCS JI0 CY/LY 3 IO30BOM IIPO CTATHEHHsI Ha/leKHOI oMy 3apo0biTHoi miaTu 6e3
0OMeKeHHSI OY/Ib-SIKMM CTPOKOM.

PiteHns, ki IpUAHATI KOMICi€I0 3 TPYZIOBUX CIIOPiB 200 paitoHHUM (MiCbKUM) Cy-
JIOM, T JIJISATAl0Th BUKOHAHHIO CTOPOHAMIE. SIKIIO 11e pillleHHs He BUKOHYIOTh J0OPOBiJIb-
HO, 3alliKaBJIeHa CTOPOHA Ma€ MPaBO 3BEPHYTHCS TI0 IOMOMOTY 10 BAKOHABYOI CJIYKOM.

CynamMu po3rJsIaloThest, 30KpeMa, CKaprl IPaliBHUKIB HA HE3aKOHHE 3Bijlb-
HeHHsl. Y pa3i BU3HAHHA 3BiJIbHEHHS HE3aKOHHUM CYyJI Ma€ IPaBO IMPUUHATH Pi-
[IEHHST TIPO BiJIHOBJICHHS MpalliBHUKa Ha POOOTI Ta BHILIATY HOMY 3apoOiTHOI TLia-
TH 3a 4ac BUMYIIIEHOTO MPOTYJy — TOOTO Yacy, KOJM BiH He TPAIioBaB YHACIIIOK
He3aKOHHOTO 3BiTbHeHH. TakoX MOKINBA 3MiHa (OPMYTIOBAHHS IPUINH 3BiTbHEHHS.
SIK TipaBwJIO, 3 TAKUM TIPOXAHHSIM 3BEPTAIOTHCS MPAI[iBHUKU, SIKUX OyJI0 3BIIBHEHO 32
TaK 3BaHMMU HeraTUBHUMU I1i/IcTaBaMU — 32 [IPOTYJI, BTPATy J0BipH, CKOEHHS aMOpaJib-
HOTO BYUMHKY 0c00010, SIKa BAKOHY€E BUXOBHi (DYHKIIii, TOI110. PillleHHS TIPO BiIHOBJICHHST
IpariBHUKA Ha poOOTi MiIsirae HeralHOMY BUKOHAHHIO.
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Tema 22. |HOVBIQyanbHi Ta KONEKTUBHI TPYAOBI CNopu

2. KoJjeKkTuBHi TPYy/10Bi ciopu

BUHMKHEHHS CIIOPIB MOKJIMBE He JIMIIE MijK OKPEMHUM TIPalliBHUKOM i poboTo-
JlaBIleM, a i MixK KOJIeKTUBaMU IIPAIliBHUKIB — Ha MiJIPUEMCTBI, y ranysi, HaBiTh y
1[iJIOMY B IeprKaBi Ta, BIAMIOBIAHO, BIACHUKOM MiIIPUEMCTBA ab0 iXHiM 00 €/THAHHIM.
KostekTuBHMIT TPYAOBUI CIIOP MOKE BUHUKHYTH Y 3B’sI3KY 3 PO30IKHOCTSMM MO0
BCTAHOBJIEHHSI HOBUX a00 3MiHM HaSIBHUX COIliaJbHO-eKOHOMiUHUX YMOB TIIpaiti,
YKJAJIEHHI YU 3MiHU KOJIEKTMBHOTO JIOTOBOPY, YIOJd, BUKOHAHHS KOJEKTUBHOTO
JIOTOBOPY, yrojan abo OKPEMUX iXHIX MOJOKEHb, HEBUKOHAHHSI BUMOT 3aKOHO/IaBCTBa
TIPO ITpaILIo.

[Tpu 11bOMY KOJIEKTUBHI TPYIOBi CIOPH MOKYTh BUHUKHYTH Ha BUPOOHHYOMY, Ta-
JIy3€BOMY, TEPUTOPiaJIbHOMY Ta HAIliOHAJTHbHOMY PiBHI.

3aKoH BU3HAUYAE MOPSIOK PO3TILALY 1 BUPIMIIEHHS KOJEKTUBHOTO TPYAOBOTO CIIO-
py. ¥YcranoBieHo JieKijibKa cTajiil iboro npoiiecy. [lepiiiim etarnom € MigabHICTDb TPU-
MUPHOI KOMicii, IKa CKJIaa€Thes 3 IPeCTaBHUKIB cTOPiH. [0 po6oTH KoMicii MOKYTh
3aJIyyaThCsl HesalexHi rnocepeqHUKU. YieHn KoMicii HaMaraioTbCsl 3HAWTH IEeBHUI
KOMITPOMiC MiK cTOpoHaMu. SIKII0 TPUMUPHA KOMicist TpuiiMae 1eBHe pillleHHsI, BOHO
€ 000B’SI3KOBUM J1JIs1 060X CTOPiH KOHITIKTY.

Aximo nmpuMupHa KoMicist He 3MOTJIa TPUHHATU PillleHHs], KOHMIIIKT PO3TJIIae
TPyZOBUii apbiTpaxk, a y BUMAIAKY, KOJU KOH(MJIIKT OB’ I3aHUN 3 HEBUKOHAHHSIM
KOJIEKTUBHOTO JIOTOBOPY, Yrou ab0 OKPEMUX iXHiX TT0JI0KeHb, HEBUKOHAHHSIM BUMOT
3aKOHO/IABCTBA IIPO TPAIlI0, apOiTpask CTBOPIOETHCS Bifipa3y IMicJisi BHHUKHEHHST CI10-
py — 6e3 CTBOPEHHSI TPUMHUPHOI KOMICI.

Tpyodosuii apoimpasic — opraH, AKUii CKJIaJa€ThCA i3 3aTyYeHNX CTOPOHAMH
s} (daxisuis, excnepris Ta iHmmx oci0 i mpuiiMae pilleHHs 110 CYTi TPYI0BOrO
cnopy (KoHQIKTY).

Jlo apbiTpaxky HamexaTh OJHaKOBA KiMbKICTh MPEACTaBHUKIB, TPU3HAUYECHIX KOK-
HOIO CTOPOHOIO, @ TOJIOBY apOiTpasKy MpU3HAYEH] CTOPOHAMMU WieHHU apbiTpasky obupa-
I0Th CITIJIBHUM PillleHHsAM. Y PO3IJIsiii criopy apbiTpazxkeM GepyTh y4acThb MpeICTaBHN-
K1 000X cropin. Po3risgy TpuBae He 6inpine 10 gHiB, ase 32 KJIOMOTAHHAM OiJIbIIOCTI
uieHiB apOiTpaKy cTpok Moxke OyTu noposkenuii 10 20 auis. Pimends apGitpaxy
MIPUHUMAETHCS OiJIBITICTIO TOJIOCIB HOTO YJIeHiB i € 000B’I3KOBUM /I CTOPIH, AKIIIO 10
HOYaTKy Horo poOOTH BOHU PO 1€ JOMOBHJIUCS.

[onomory y BupillleHHi KOJEKTUBHOTO TPYAOBOTO criopy Hamae HartioHanbHa
caysk6a MmocepeIHUIITBA Ta IPUMUPEHHST — CIellialbHUN JIepsKaBHUIT OpraH, CTBOpe-
Huil [IpesunenTom Ykpaiau 3 MeTOIO CIIPUSHHS TOJIMIIEHHIO TPYAOBUX BiTHOCUH i
3anobiraHHst BUHUKHEHHIO KOJEKTHBHUX TPYAOBHUX CHOPIB (KOHMIIIKTIB), iXHBOTO
MTPOTHO3YBAHHSA Ta CHPUSAHHA CBOEYACHOMY iXHBOMY BUPINIEHHIO, 3/[ilICHEHHS TIO-
CepeHUITBA /I BUPINIEHHS TaKuX cropiB (KoHbuIikTiB). [Ipn mpomy pintenns tiei
cayKOM MalOTh PEKOMEH AT THNI XapaKTep /s BCIX yYaCHUKIB KOH(JTIKTY.

OpHak, Ha JKaJib, He 3aBK/IM BCi 11i TIPUMUPHI TTPOTIEYPH AAI0Th OasKaHi HACTIIKI —
iHOMi KOHMJIIKT 3a/UTIAEThCI HeBUPinieHUM. Tofi Tpy/IoBUil KOJEKTUB, OPraHu, SIKi
HOT0 MPEICTABJISIIOTH, MAIOTh TIPABO BAABATUCS 10 OY/b-SIKUX MepeadadeHux 3aKOHOM
3aXO/iB I TOCATHEHHS CBOEI METH.

* 3anpononyiime, sxi 3ax00u Moxce suKopucmamu mpyoosuil Koiekmueg 0Jis. eupi-
wenns mpyodosozo cnopy.
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Posnin 3. TPYLOOBE MPABO YKPAIHW

3. Crpaiik

OxauM i3 3ac06iB 6GOPOTHOM MPAIiBHUKIB 3a CBOT MpaBa MPOTITOM 0araThboX CTO-
JITD 3aJIUIIAETLCA CTPAVIK.

_» Cmpaiix — ne THMYacoBe KOJEKTHBHE /J0OPOBiIbHE NPUINHHEHHS PO6O-
g§E TH TpaliBHUKamMu (HEBHXil Ha pPOOOTY, HEBHKOHAHHS CBOIX TPYAOBHX
000B’53KiB) MiJAANMPHEMCTBA, YCTAHOBH, OpraHidaiii (CTPyKTypHOro miapos-

[Ty ) 3 METOIO BUPILIEHHSI KOJEKTHBHOTO TPYIOBOTO cOPY (KOHQIIKTY).

o IIpuzadaiime, 0nst Q0CsZHEHH S SKOT MEMU MONCIUBE 3ACTMOCYBANHI CMPAUKY 6i0-
nogiono do Koncmumyuii Yxpainu.

Crpaiik Gy/e 3aKOHHUM JIUIIIe B TOMY BUIA/KY, KOJM BUKOPUCTAHO BCi iHIIi TTe-
penbadeHi 3aKOHOABCTBOM IIPOIIE/yPH BUPilIeHHST KOHDIIIKTY. 3aKOH Tepeadayae
TTOPAJIOK TPUNHATTS PillleHHs PO MOYaTOK CTPaAlKy, a TAKOK HOTO MpOBeIeHHS.

o Osnatiommecs 3 eumszom is 3axony Yxpainu <IIpo nopsadok eupiulenis Koiex-
MUBHUX MPYOOBUX CNOPi6 (KOHDIIKMIB)> i eusnaume, K NPUUMAEMbCS PIeHHS NPO
nouamox cmpatiky ma siK 6in 0p2aniz08yemoCsl.

I |13 3AKOHY YKPAIHU «MPO NOPSA0K BUPILLEHHA KOJIEKTUBHUX
TPYAOBUX CMOPIB (KOHDJIKTIB)»

Cratra 19. PilueHHs Npo orosioweHHs cTpaiiky

PilweHHsa NpO OrofoLWweHHa cTpariky Ha NiANPUMEMCTBI NPUAMAETLCS 3a NOLAHHAM
BMOOPHOIro opraHy NnepBUHHOI NPOGCMiNKOBOI opraHisauii (mMpodcninkoBoro npen-
CTaBHMKA) YW IHLWOT OpraHi3auii HanMaHux MpaLuiBHUKIB, YNOBHOBaXEHOI 3rigHO
3i ctartelo 3 uboro 3akoHy NPeaCTaBAATM IHTEPECU HaMaHMX MpaLiBHUKIB, 3a-
ranbHUMK 360pamu (KOHGEPEHLIEID) HaliMaHUX NpPauiBHUKIB LUISIXOM rO/0CYyBaH-
HS1 | BB2XAETLCHA NPUIAHATUM, SKLLO 32 HbOro Nporosiocysana GiNblWiCTb HAMaHUX
npawiBHUKiB 260 ABi TPETUHW AeneraTiB KOHdepeHu;i (...).

Hikoro He moxe 6yTu npumMyLLeHo Ao ydacTi abo go HeydacTi B cTpaliky. OpraH (0co-
6a), AKNin 04ONI0E CTpaiik, 3060B’A3aHN NMCbMOBO NonepeauTy BlacHWka abo ynos-
HOBaXXEHMIN HUM OpraH (NpeacTaBHMKA) HE Ni3HiLle HiX 3a CiM AHIB 00 noYaTKy CTpariky,
a B pasi NPpUNHATTS PilLEeHHs Npo CTpark Ha 6e3nepepBHO Ajlo4OMY BUPOOHNLTBI —
3a N’aTHaauUATbL aHiB. (...)

MicuenepebyBaHHs nig, H4ac cTpariky NpauiBHKKIB, siki 6epyTb y HbOMY y4acTb, BU3Ha-
YaETbCSA OpraHoM (0cob010), KNI KEePYE CTPaMKOM, 3a NOrOAXEHHAM 3 BNACHUKOM
ab0 YNOBHOBAXEHNM HVM OPraHoM (MPeaCTaBHUKOM).

Byab-stkuii cTpaiik ayske BIUIMBAE HA HOPMAJbHY JKUTTEMISIBHICTD epsKaBU abo
periony, zie Biti BinOyBaeTbest. OHak 0coOIMBO HEOE3MEUHIM € ITPOBEIEHHSI CTPaiiKy B
okpemux raiyssx. Came TOMY 3aKOH 3a00POHSIE OPTaHi3alliio CTpaiiKy 3a yMOB, SIKIIO
IPUITMHEHHS MPAIliBHUKaMKU POOOTH CTBOPIOE 3arpo3y JKUTTIO Ta 310POB’T0 JIIOIEH
(HampUKIaJ], TPaIliBHUKAMU <ITBHU/IKOT IOTTOMOTH» YU TIOXKEKHOI OXOPOHN ), TOBKIJIITIO
(pariBHUKaM1 aTOMHOI eJIEKTPOCTaHILiT) ab0 IepemKokKae 3ao6iraHHio CTUXiiHO-
MYy JINXY, aBapisgM, KaTacTpodaM, emijieMisiM Ta eizooTisaM 4 JiKBigamii ixHix Hacia-
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Tema 23. Onnata npaui. OxopoHa npau;j

KiB. 3a00POHSIETHCS TPOBEEHHS CTPAKYy TPaliBHUKIB (KPiM TeXHIYHOTO i 06CIIyTO-
BYIOYOTO MEPCOHANY) OPTaHiB IPOKYpPaTypH, cyay, 30pOiHUX Cul YKpaiHu, OpraHiB
JEePKABHOI BJIa i, GE3MeKN Ta MPABOMOPSI/IKY.

Takosx mepenbdadeHo, Mo MOKINBA 3a60POHA MTPOBEAEHHST CTPAIKIB Ha CTPOK /10
OJIHOTO MiCsI B Pasi OroJIONIeHHST HA/I3BUYAITHOrO CTaHy, y Pasi OroJIOIIEeHHST BOEH-
HOTO CTaHy aBTOMATHYHO 3allPOBA/KYETHCST 3a00pOHA MPOBEICHHST CTPAiiKiB 10 MO-
MEHTY MOro BiJ]MiHU.

Kpim Toro, y pasi mopyIieHHs MOpsIIKY OpraHisailii crpaiiky abo BUCYHEHHsT ydac-
HUKAMH CTPAKy BUMOT MOJITUYHOTO XapaKTepy BiH MOKe OyTH BU3HAHUIT CYZIOM He-
3aKOHHUM.

3a3HauMMO, 1[0 YYacTh y 3aKOHHOMY CTpaiiky He € MOpYIIEHHSM TPYAOBOi /1uc-
IUIJIIHA, 32 T1e He nepedadeHo 3acTOCYBaHHs 3aX0/IiB AUCIUTLTIHAPHOTO BILUIUBY, OJi-
HaK yYac y4yacTi B cTpaliky He mijysirae orniaTti. BojgHouac 3a y4acts y cTpaiiky, BU3Ha-
HOMY HE3aKOHHUM, IIPAIliBHUK MOsKe OyTH MPUTATHYTUM /IO BiAMOBIAAIbHOCTI.

! TpyaoBsuii criop, iHAVBIAYanbLHWIA TPYAOBUI CrIOP, TPYAOBUI apbiTpax, cTpank.

1. TOACHITL NOHATTA «TPYO0BUIM CNOP», «iIHAMBIOYANbHUA TPYLOBUN CMOP», «TPYO0BUM
apbiTpax», «CTpamk».

©
" 2. Ski opraHn MaioTb MOBHOBAXEHHS PO3MMNAaTV M BUPiLLYBaTK iHAMBIAYaNbHI TPYOOBI
cnopu?
3. Aknin NnopsaokK BUPILLEHHS KONEKTUBHUX TPYO0BMX CMopiB nepeadavyeHo 3akoHOAaB-
CTBOM?
4. Axkunii NopsAoK opraxisalii cTpaiiky Ta 1oro npoBeaeHHs?
5% BucnoBTe CBOIO YyMKY, Y/ AOCTATHLOIO Mipotko 3abe3nevyeHo NpaBo NpaLiBHUKIB Ha
cTpaiik, nependaveHe KoHCTUTYyLiEO YKpaiHW.
6% MNosACHITb, YoMy 3a00POHEHO NPOBEAEHHS CTPalKy B AEAKMX rany3sx rocnogapcrea
3a NeBHUX 0OOCTaBVH.
7% 3Haingitb y 3acobax MacoBoi iHpopMalLlii Ta Mepexi IHTepHeT iHdopmalLlilo Npo Ko-

JIEKTUBHI TPYOO0BI CNOPW, AKi BUHUKANW B HALUIA KpaiHi Ta 3a KOPAOHOM. AK L KOH-
dnikTn 6yno BUpiLLeHo?

Tema 23 OIJIATA MPALLI. OXOPOHA MNMPALI

§ 49. Onnara npaui
* Ipuzadaiime, sixi ymosu € 0606 ’A3KOBUMU NPU YKLAOAHHT MPYOI06020 002060DY.

1. 3apobirHa miaTa

YnamtoByrounch Ha poOOTY, JIIOANHA MA€E HA METi OTPHUMATH KOIITHU JIJIsi CBOTO ic-
HyBamst. ToMy KoJKeH MpaiiBHUK MOBUHEH OTPUMYBATH 3apOOiTHY TLIATY.

» 3apobimna nnama — ne BUHaropoja, o6uMcieHa, K IPaBHJIO, Y TPOIIO-
;E BOMY €KBiBaJIeHTi, SIKYy BJIACHHK a00 YIIOBHOBaK€HH HMM OPraH BHILIAYy€
NpaniBHAUKOBI 3a BAKOHaHY POOOTY.

Biamosizno mo Komekcy 3akoHiB mpo mpaiio YKpainu, piBeHb 3apobiTHOI maaTu
3a/I€KUTh BiJl CKJIAJAHOCTI i YMOB BUKOHYBaHOI po60TH, TIPOGeciitHO-iTOBUX IKOCTEH
npaiiBHUKa, pe3yJibTaTiB MOTO Ipaili Ta rocroapcbKoi AigAbHOCTI MiATTPUEMCTBA,
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Posnin 3. TPYLOOBE MPABO YKPAIHW

yCTaHoBH it opranizari. /[ep;kaBa Bu3Hauae MiHiMaabHy 3apo0iTHY ATy, OJHAK
MaKCHMAaJbHA ii cyma He 0OMEKYETHCSI.

Minimanvna 3apodimna naama — ue omwiara 3a HaiinpocTimy, HeKBaxi(i-
ggi KOBaHy IpaIlio, HU;KYOIO BiJ SIKOi He MOsKe OyTH oILUIaTa mpaii 3a Micsib y
pa3i BUKOHAHHA NMPaliBHUKOM MiCSIYHOi HOPMH Tpalli.

Kpim ToTO, YyCTAaHOBIIOETHCS MiHiMaJIbHA TIOTOJMHHA OTLIaTa. BakaInMBoO 3a3HAYN-
TH, 110 0 BCTAHOBJIEHOI JeP:KaBoI0 MiHIMaIbHOI 3apOOIiTHOI ILIaTH He HaJleKaTh Pis-
HOMaHITHI 0TLTaTH, HaptOaBKU TOIIO, HATIPUKJIA/, 32 pOOOTY B HiUHMIT Yac, 32 poOOTy y
BAKKUX, IIKI/UIMBUX, 0COOJIMBO LIKiUIMBUX YMOBaX, IIpemii /10 I0BiJIeitHUX /1aT, 32 BU-
Haxo/J1 Ta palioHaIi3aToOpCchbKi nporno3ulii, Marepiajabny gornomMory. MinimanbHa 3a-
poGiTHA TIaTa € rapaHTIEo AepsKaBy, BOHa 000B’I3K0Ba 1JIst OYIb-SIKUX T IPUEMCTB
Ha TepUTOPii HAIIIOI Iep;KaBU He3aJIeKHO Bi/l (popMU BJIACHOCTI, OpraHi3alliiiHo-TIpaBo-
BOi (hOpMU TiATTPUEMCTBA TOTIIO.

3apobiTHa MmIaTa CKIaJaEThCs 3 AeKIIBKOX CTPYKTYPHUX KOMIIOHEHTIB.

EnemeHTU CTPYKTYpH
3apo6iTHOI NaTn

IHWIi 3a0x04yBanbHi
Ta KOMMEeHcaLjinHi BUnaaTu

L OcHoBHa 3apobiTHa nnata 1 [ﬂ,O,D.aTKOBa 3apobiTHa nnaTa} [

TosoBHy YacTuHy 3apob6iTHOI TIJIATH CTAHOBUTH OCHO8HA 3apobimna naama. 1le
BUHArOPO/Ia, SIKA BCTAHOBJIIOETHCS 32 BUKOHAHY MPAI[iBHUKOM POOOTY i BUILIIAUY€ETh-
Cs1 32 BUKOHAHHST BU3HAYEHMX HOPM TIpaili — 3a meBHUil pobodnii yac, o6esir BUKOHA-
HOI POOOTH TOTIIO.

3a IOCATHEHHST B Mpalli, BUHAXIVIUBICTD, 32 0OCOOIMBI YMOBH TIPaIli TOIIO MOKYThH
YCTaHOBJIIOBATHCS PIBHOMAHITHI HOIUIaTH, HagbaBKu, KommeHcalii. Tak, y 6GaraTbox
rajiy3six rOCIOZapCTBa mepeabavaloThest HajlOaBKU 3a TpUBaIy pobOTY B rajysi, 3a
HasIBHICTb HAYKOBOTO CTYIIEHSI, [I0YECHUX YU CIIOPTUBHUX 3BaHb, 32 3HAHHS iI BUKO-
pucTaHHs B po6OTi iHO3EMHUX MOB, 32 POOOTY 3 IOKYMEHTAMH, 1[0 MiCTSATH J€PKaBHY
TaEMHHUIIIO, TomIO. I1i BUILIaTH CTaHOBIATH 000amMK06Y 3apodimuy naamy, inoji — e
3HAaYHA YacTKa 3apOOITHOI IJIaTH MpalliBHUAKA.

[lo iHIIMX 320X0UyBaJbHUX 1 KOMIIEHCAI[IMHUX BUILIAT HajeXaTb BUHATOPO/A 32
mizcyMKamMu poOOTH 3a PiK, TpeMii, KoMIIeHcalliitHi i iHImi TPOIIoBi Ta MaTepiaibHi
BUILJIATH, sIKi He repe1baveHi akTaMil YHHHOTO 3aKOHO/IABCTBA Ta MPOBASATHCS IOHA
YCTaHOBJIEHI HOPMM — 3a PaxXyHOK IANPUEMCTBA TA BiAMOBIIHO 10 KOJEKTUBHUX YU
TPYZOBUX JIOTOBOPiB, KOHTPAKTIB.

2. Cucrema omniaTtu npari

Po6ora, Ky BUKOHYIOTh NpaIliBHUKH, HaJA3BUYaliHO pisHoManiTHa. Ile HeoOXim-
HO BpaxoByBaTu IIpu opranisauii i omiatu. [lopiBHAVMO Jekinbka NpUKJIa/iB: TOKAp
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Tema 23. Onnata npaui. OxopoHa npaui

IpaIfo€ Ha BepcTaTi, CaMOCTIiTHO 06POGJISIOUN TIeBHI geTasti; Jikap deprye B Opurai
<IIBUKOI IOTIOMOTH»; Oy IiBesibHa Gprraa BAKOHYE PEMOHT IITKOJIH.

Y nepiioMmy BUMAAKY 06CAT 3p00OIE€HOTO MPAIiBHUKOM 32 TIEBHUN Yac 3aJ€KUTh
Bi/l HHOTO CaMOTO — HOTO BIIPAaBHOI POOOTH, YMiHHS TOBHOIO MipOI0 BUKOPUCTOBYBATH
noTeHItian coro obaaaHanisa. KpiM Toro, pesyabrati HOro mpaii Jerko 00unCInTH,
BU3HAUUBIIY KiJIbKiCTb BUTOTOBJICHUX HUM JleTasleil. Y 1IbOMY BUIIQJIKY 32CTOCOBY€Th-
¢4 8i0padna cvicteMa OILIATH Ipalli, TOOTO OILIaTa 3ae5KUTh BiJl KiIbKOCTI 3p00IeHIX
IpariBHUKOM BUPOOiB.

Y npyromy BUIajaKy obcsar poGoTH, BAKOHAHOT MPaIliBHIKOM, 3aJIeKUTh HE BiJl HbO-
ro: 32 OJIHE YepryBaHHsI GpUTaa OTPUMAE JeCATh BUKJINKIB, a 3a iHie — xkoauoro. Oj-
HaK JIiKap y 1bOMYy He BUHHHUIA, OTKe, HOMY He MOKHA BCTAHOBJIIOBATH 3apO0iTHY 11Ty
3aJIesKHO BiJl KITBKOCTI BUKJIMKIB, sIKi BiH 00C/IyroBy€E 3a yepryBaHHs. Tak caMo He 3ajie-
JKUTB 00T 3p0OJIEHOTO Bijl ITPAIliBHUKA, SIKHI IIPAIIOE Ha KOHBEEP], OXOPOHIIS, MOKEK-
HUKA, YYUTEJIsI TOIIO. Y BUIAKAX, KO 00CsT 3p0OJIEHOT0 He 3aJIeKUTh B/l TpalliBHUKA
a00 K HEJIOIJIBHO BU3HAYATH PE3YJIbTAaTH 3a KiIbKICHUM TIOKa3HUKOM, 3apOOITHY 11Ty
BU3HAYAIOTh 32 BiZIIIPAIlbOBAaHUM YacoM. Taky cucTeMy OILIaTH HAa3UBAIOTh ROYACOE010.

Y TpeThoMy BUIAAKY 3aMOBHUK HaBPsi 4i Oy/e 06YMCII0BaTH KilbKiCTh Po6o-
KX omepaitiit OysiBeJbHIKa — CKiJIbKHU IBSAXiB BiH 3a0UB, CKiJIbKU JiPOK TIPOCBEP/I-
sB. BoaHouac, 3aMOBHUK 3alliKaBJaeHU y TOMY, 06 poOOTa He TpUBaa 3aHATO
noBro. ToMy BiH MOKe BUKOPHCTATHU TaK 3BaHy AKOPOHY CUCMeMY ONJAmU TIPATl —
KoJTu oryiata Oy/ie 3/1iiCHIOBATICS He 3a TIeBHY KiIbKiCcTh omepartiii (xo4a, 3BUYaiiHo,
3 BpaxXyBaHHIM 3arajbHOTO 00csATYy poOOTH) i He 3a BiANpaIboBaHUil dac, ajKe TOi
npaiiBHUKY Oy Th He 3allikaBJIeH] B IBUAKOMY BUKOHAHHI POOOTH, a pa3oM 3a BeCh
3a3jaserigp Bu3HaueHuii ooesr pobir. [pu nbomy, sik TpaBIIIo, B aKOP/HIiT cucremi
OITaTH TIpalli IepeabavyaloTh TaKOK MEBHI OIIATH 3a IOCTPOKOBE BUKOHAHHS PO6O-
TH, 32 BUCOKY AKiCTh POBIT TOIIIO.

Cucrema oruiaTy mparii st KOKHOT KOHKPETHOT poOOTH i ocaii BUBHAYAETHCS
KOJIEKTUBHUM i TPYIOBUM JIOTOBOPOM 3 BpaxyBaHHIM 0COOJUBOCTEN 11i€i po6oTH.

3. Oco0JMBOCTI OIJIATH MPAIli B Pi3HUX CHTYaIisIX

3aKOHOIABCTBO Mepeabayae 0coOMMBOCTI OILIATH TPaITi B PisHUX cuTyarisx. Tak, 3a
pobOTY B HAJ[yPOUHWMII Yac OIJIaTa 3/ifICHIOEThCS B MOABiiiHOMY ekBiBasieHTi. Tak camo
B ITOJIBIITHOMY eKBiBaJIeHTi 3ilICHIOETHCS OTLIaTa 32 poOOTY ¥ CBATKOBI, HepoOOUi Ta BI-
XijHi Hi.

[TigBuieHa onaTa BCTAHOBJIIOEThCS 3a poboty B HivHui yac (3 22.00 xo 6.00).
[TizBUIIIEHHST BUBHAYAETHCST KOJIEKTUBHUM JIOTOBOPOM, ajie BOHO He MOsKe OyTH MeH-
M Hisk 20 % 3a KOJKHY TOIMHY, BiiTpanboBaHy B HivHMiT 9ac. [HO/I BUHUKAIOTD CH-
Tyallii, KOJI¥ MpaIliBHUK He 3 BJACHOI BUHKM HE BUKOHAB MiCSYHY HOPMY BHPOOITKY —
He OyJs10 HaniBhaOpUKaTiB 4n MaTepiasiB, TPATLUISINCS BiJKIIOYEHHS €IeKTPOEHEPTii
TOIIO. Y TaKUX BUIMMAAKAX 3aKOH Hepea6aqae BUILJIATY NIPAIliBHUKOBI sapo6iTHo’1‘ naaTu
He MeHIIe 2/3 Bifl yCTaHOBJIEHOI /1711 HbOTO TapUMHOI CTABKU.

Kozekce 3akoiB mpo mpairio epeabayae, mo 3apobiTHa TJ1ata BUTLIAYYETHCS TIpa-
I[IBHUKAM PETyJISIPHO B poOOYi [HI B CTPOKH, YCTAHOBJIEHI KOJEKTUBHIUM IOTOBOPOM,
aJjie He pijrie ABOX pa3iB Ha MicsITh Yepe3 TPOMiZKOK Yacy, 1o He epeBuiinye 16 kazen-
papaux AHiB. Koy geHb BuIuiaTi 36iracthes 3 BUXiHUM, CBATKOBUM ab0 HEPOOOUMM
JiHeM, 3apo0iTHA MJIaTa BUIJIAYYETHCS HATTEPEIO/IH.
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Posnin 3. TPYLOBE MPABO YKPAIHW

4. Oxopona nparii

3akon mnepenbavyae 060B'SI30K poOOTOMABIISI CTBOPUTU Oe3MedHi i HEIIKimBi
ymoBu npaifi. [IpaiiBHuK Ma€ mpaBo BiAIMOBUTHCS Bifi 10py4YeHOI pO6OTI/I, SKIIO BU-
HUKJIa CUTYallist, Hebe3neuHa JJist HOro sKUTTSI 4 370poB’st abo JIojiei, sIKi ioro oTo-
YYIOTb, i HABKOJMUIIHBOTO CEPEI0OBUIIA.

[cHYIOTH BUPOOHUIITBA, /i€ TIOBHICTIO YHUKHYTH IIKiJIMBOTO BIJIUBY HEMOKJIH-
BO (poboTa XiMiYHUX MiAIIPUEMCTB, JIUBAPHUX 1EXIB, 3 JKEPeJaMK PaIi0aKTHBHOCTI
TOIIO), IHOJIi IOBOAMTHCS TIPAIIOBATHA B YMOBax crieku abo xoJoay. ToMy npaiiBHu-
KaM MOBUHHI Ge3MJIaTHO BUAABaTH CIEIiaJbHUI OJAT, B3YTTS, iHII 3aco0M iHANBI-
AyaJbHOTO 3axucTy (pecmiparopu, Kacku Toio). Ha geskux poboTtax mpailiBHUKaM
MOBWHHI BHaBaTH MOJIOKO ab0 crieliajibHe JIiKyBaJbHO-IPO(DIIAKTHIHE XapuyBaH-
H$I, YCTAaHOBJIIOBATH EMHOCTI 3 MATHOIO OXOJIO/IKEHOIO BOJIOIO, HaZlaBaTH JOJAATKOBI
nepepsu s 00irpiBy TOMO. YCi 11i 3aX0AM MAOTh Ha METi 3aXMCTUTH MPaIliBHUKA,
MaKCHUMaJIbHO 3MEHITUTHU MKiJINBUI BIJINB HA HHOTO.

3apobiTHa nnata, MiHiManbHa 3apo6iTHa naara, OXopoHa npawui.

. MosiCHITb NOHATTA «3apobiTHa nNnarta», «MiHiManbHa 3apobiTHa nnarta».

. 9lKi icHytOTb enemeHTn 3apobiTHOI NnaTn?

. 9IKi OCHOBHI cucTemMum onnaTn Npawi 3aCTOCOBYIOTb B YKPaiHi?

MopiBHANTE BIAPSOHY, NO4ACOBY N aKOPAHY CUCTEMY OMn1aTh npaLii.

. Hasegitb npuknaam npodecin t1a nocag, ons akmx AOLiSIbHO BUKOPUCTATU KOXHY i3

3a3Ha4YeHNX CUCTEM onaTn Npaw,.

6% [lisHaiTecs, Aka cMcTemMa onnaTty NpaLi BUKOPUCTOBYETLCS TaMm, e NPaLLOThb BaLlli
6aTbku 1 3HaMOMI. Aki gonnaTn, HaaoaBkK, KOMMNEHcaLji iM BUNIavyoTb?

7% BuCnoBTE CBOIO TOYKY 30PY LLIOAO CMPAaBEASIMBOCTI HOPM, LLIO PErMAaMEHTYIOTb Ornna-
Ty npauj y CBATKOBI, BUXiOHi OHi, HIYHMIA Yac Ta B iHLLIMX OCOOIMBUX CUTYaLisIX.

8% 3anponoHyinTe, Ky CUCTEMY OMaTh Npauj A0LINbLHO BUKOPUCTATU B KOXXHOMY 3 Ha-
BEOEHVX BUMNAOKIB.
A 6ibnioTekap aonTa4oi 6iGnioTekn
B maicTep 3 yCTaHOBMIEHHS METaNEBUX OBEPEN
B Buknagay BMLLOro HaB4asibHOrO 3aknaay
I cneujanicT 3 OyAiBHMLTBA SXT
A, MeamyHa cecTpa NikapHi
E cneujanicT 3 peMoHTY B3yTTS.

9. dki 3ax0an 3 0OXOPOHM NpaL nependavyae 3akOHOAABCTBO YKpaiHN?

aOhrhON =

NMPAKTUYHE SAHATTHA N2 8

CynoBuii 3axucT TPyA0BUX NpaB

BpaxoByoun BumMoru LinsinbHOro npouecyasnbHOro Kogekey YkpaiHu, CKnagitTb NO30BHI
3as8BK 40 Cyay B 3anpOnOHOBAHUX CUTyaL,siX.

1. Bam nNpoTarom WecTu MicsLiB 3aTpUMYIOTb BUNIaTy 3apobiTHOI nnaTu.

2. Bac, Ha Bally AyMKY, HE3aKOHHO 3BifIbHUIM 3 POBOTU.
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Pasgia Y CIMEWHE MPABO YKPAIHU

G

(Tema 24 3ATAJIbHA XAPAKTEPUCTUKA CIMEMHOIO NPABA

§ 50. OcHOBM cimenHOro npasa

1. CimeiiHi BifHOCHHU

Opniero 3 HAWBaXKIMBINIMX cep KUTTA JTOJUHN € ciMeline KUTTSA. A/Ke KOJKHA
JIoJIMHA Ma€ 6aTbhKiB, OibIIiCTD AiTeil BUPOCTA€ B CiM’i, CTaBIIN JOPOCINMU, CTBO-
PIOIOTHh BJACHY ciM’0. Y POJMHI BUHUKAIOTH PI3HOMAHITHI MUTAaHHS Ta MpobJeMu,
AKi 10TPeOYIOTh BiAIIOBIAHOTO Bpery/oBaHHs. YacTHHA UX BiZIHOCHH PEryJIIOEThCS
HOPMaMM MOPaJIi, OJJHAK YMMAJIO 3 HUX € JJOCUTh BaXKJUBUMM HeE JIUIIE JJ18 OKPEeMOi
ocobu uu cim’i, a i u1st Behoro cycrisiberBa. Came ToMy Taki BifiHOCHHHU TOTPeOYIOTH
perysoBanHa HOpMaMU IIpaBa.

> Tanyss mpaBa, HOpMH SIKOi PEryJIOIOTH CiMeiiHi oco0McTi HeMaifHOBI Ta
is-i MaifHOBi BiZIHOCHHM, 110 BUHMKAIOTh Yy HLIIO0i, HAJEKHOCTI 10 ciM’i, cro-
PiZIHEHOCTi, HA3MBAIOTD CiMEUHUM NPABOM.

[TeBHi HOpMH, TTTO CTOCYTIOTHCS CiMEITHOTO TTpaBa, MicTAThC B KorcTtutytiil ¥ kpainu.

* 3uaiidimo y Koncmumyuii Ykpainu nopmu, siki cmocyomncsi CiMeunux npagosio-
HOCUH.

OCHOBHUM HOPMATHBHUM aKTOM Y KpaiHW, SIKMil peryJioe murioOHo-ciMeiiHi Biji-
Hocunu, € Cimeitnuii kogexke Ykpainu. Bin naOys unnnocti 3 1 ciung 2004 p. Cimeii-
HUI KOJIEKC YKpaiHU CKJIAJIA€EThCA i3 CeMU PO3/IiJIiB, SIKi PETyJIO0Th Pi3Hi iIHCTUTYTH
ciMelHOTro TIpaBa.

* Osnaiiommecs 3 mexcmom Cimetinozo xooexcy Yxkpainu ma eusnaume, skum npa-
BOBUM THCIMUMYMAM, AGUULAM NPUCBIUEHO KONCEH 3 PO3OLNIE.

Hopmu CimeitHOTO KOZEKCY PerysroTh HMOPSIIOK YKJIAJAHHS Ta MPUITMHEHHS
00y, B3AEMHI TIpaBa MOAPYAKIKsT, OATHKIB i iTell TOTIO.

[ToTpiOHO 3a3HAYUTH, IO PETYTIOBAHHS CIMEHUX BiTHOCHH MOJKe 3/[iHCHIOBATHCS
He JInIe HOPMAaTUBHO-TIPABOBUMU aKTaMW, a i 32 JOMOBJIEHICTIO (ZIOTOBOPOM) Mixk
YYIaCHUKAMU BiTHOCHH, SKITIO 1€ He CyTepednTh BuMoraMm CiMeitHOTO KofieKcy Y KpaiHu,
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Posgnin 4. CIMEMHE NPABO YKPAIHU

IHIITUX 3aKOHIB i MOpPATBPHUM 3acaziaM cycminbeTBa. [Ipu BupimenHi cimeiinoro copy
CYIl MOKe BpaxyBaTH MiCIIeBUI 3BUYAli, a TAKOXK 3BUYANl HAITIOHATBHOI MEHIITWHH, /10
SKOI HAJIe’KaTh CTOPOHU 200 OJIHA 3 HUX. 3aCTOCYBaHHS 3BUYAI0 MOKJIMBE JIMIIE 32 3a-
ABOIO 3aLiKaBJIEHOI CTOPOHH, & TAKOXK AKIIO BiH He CyIePeYUTh BUMOraM 3aKOHOAB-
CTBa Ta MOPAJIbHUM 3aCaJIaM CYCIIiJIbCTBA.

CimeliHi IpaBOBiIHOCHHY MalOTh TIeBHI 0ocobauBocTi. Ilepiia 3 HUX — y4acHUKaAMU
MOKYTb OyTH Juiie (isuati ocodu. IOpuamuni ocobu He MOKyTh OyTH cy0'eKTamu Ci-
MeHIX TIpaBOBigHOCKH. J[pyra 0coOMMBICTh CiMEITHUX TPaBOBIIHOCHH — MEPEBasKHO
TpUBAIMI Xapakrep. Y 6araTboX BHITaJKaX BOHM OOMEKEHi JIMIIE TPUBATICTIO JKUTTS
uJIeHiB ciM’i, Xoua OKpeMi IpaBa if 000B’I3K1 MAIOTh YiTKO BU3HAYEHY TPUBAJIICTD.

Humni B Ykpaini, g9k i B GiIbIIOCTI CydacHUX JeMOKPATHYHKX AEPKaB, CIOCTEPIi-
ra€ThbCs TEHJIeHIlisl MiHiMi3allii BTpyyaHHs Jiep:KaBu B cimelini mpaBoBizHocuuu. Ile
O3HAYage, 1110 JiepsKaBa PeryJioe Julie Ti ciMeliHi BiTHOCUHMY, SIKi He MOXKHA BPeTyJIo-
BaTi Oe3 BTpy4aHHs jgepskaBu. CiMeiiHWI KopeKe YKpaiHU BU3HAYa€, 10 «CiMenHi
BiIHOCUHU PETYJIIOIOTHCS JIUIIIE B Till YaCTUHI, Y SKill 11e € JOMyCTUMUM i MOKITUBUM
3 TOUKU 30py iHTepeciB iXHiX yUacHUKIB Ta iHTepeciB cycmiimbcTBar. [Ipu 1ibomy pe-
TYJIOBAaHHA CiIMEHHUX BiTHOCUH 3[iMICHIOETHCS 3 BpAaXyBaHHAM IIpaBa HA TAEMHMUITIO
0COOUCTOrO JKUTTS IXHIX YUYACHUKIB, IXHBOTO ITpaBa Ha 0COOUCTY CBOOOY Ta HEIOITYC-
TUMOCTi CBaBiJIBHOTO BTPYYaHHA B CiMellHe JKUTTH, a TAaKOXK 3 MAKCUMAIbHO MOKJITH-
BUM BpaxXyBaHHSM iHTepeciB AWTWHH, HEMpale3faTHUX 4ieHiB ciM’i, BiamoBiaHo 10
MOPAJbHUX 3acaj] CyCIiIbCTBA.

Koncrurymnia Yxpaian ta Cimelinnii kogeke YKpainn 3aKpirIioioTh MPHHIUI PiB-
HOCTI JKiHKH Ta Y0JIOBiKa B CiMefHUX BiJIHOCUHAX: BOHU MAIOTh PiBHI IIpaBa Ha MaliHO,
BUXOBAHHS JIiTEll TONIO, @ TAKOXK MTPOTOJIONIYIOTh HEITPUITYCTUMICTh Ha/laHHS TTPUBI-
JIeiB ur 0OMesKEeHHsI IIPaB YYACHUKIB CIMEIHUX [TPABOBIHOCHH 3a/I€5KHO Bijl €THIYHOTO
MTOXO/I?KEHHS, PacH, iXHiX peiriiHUX YM MOJITUYHUX TOTJIS/IiB TOIIO.

2. CiM’sa

OnHuM 3 OCHOBHUX MOHATH CIMETHOTO TIpaBa € ciM’d. 3aK0H BU3HAYAE, IO «CiM’sg
€ TIEPBUHHUM Ta OCHOBHUM OCEPE/IKOM CYCITiIbCTBAY.

* Buciosme npunywenns, xmo € uienamu cim’i, axi niocmasu i UHUKHEHHS NO-
mpibno nepeddauumu.

Cimeiinuii kogexce YKpainu nepeabadae, mo A0 ciM’i HaxekaTb 0co0H, SIKi CIIijIb-
HO NIPO’KMBAIOTH, NIOB’ sI3aHi CIJIbHUM OOYTOM, MAIOTh B3a€EMHI IPaBa it 000B’ AI3KH.
Orixe, o3nakamu cim’i Kosleke Bu3Haua€e B3a€MHE TIPOKUBAHHS, CITiJIbHE BE/IEHHS TOC-
MO/IapCTBa Ta CHiIbHUI TTOOYT, a TAKOK HASIBHICTh B3aEMHMX TIpaB Ta 000B’s13KiB. [Ipa-
Ba uJeHa ciM’i HaJlaiThes B OIMHOKIH 0co0i.

3akoH nepeadadac 0cobMUBI BUMIAAKHU, KOIU YIEHAMU CiM'i BUSHAIOTHCSA 0COOU, SIKi
He MPOKUBAIOTH CIibHO. TakK, KO BHACIIOK JKUTTEBUX 00CTaBUH (HaBYaHHSI, PO-
60Ta, JIIKyBaHHSI TOIIO), SIKi BASHAHO TTOBKHUMMU [TPUYMHAME, OKPEMO MTPOKUBAIOThH
YOJIOBIK i IPY’KIHA, BOHU BCE OTHO BBAXKAIOTHCA ciM €0. Tak caMo IUTHHA, KA HE TIPO-
SKUBAE CIIJIBHO 3 OaTbKaMU, 3a/IUIIAETHCS YWIEHOM CiM'i CBOIX OaTbKiB.

3akoH nependavac migcTaBu, 3a SKUMI MOKe OyTi cTBOpeHo cim’o. Humu € ykiia-
JaHHs nUo0y, KPOBHE CIIOpiAHEHHs (caMe 3a M€ MiCTaBOIO AiTH € YJeHaMK CiM'i
pimHux — GioyoTiuHUX — GATHKIB), yCHHOBJIEHHS (Y IIbOMY BUIIAJIKY [TH € YWiCHAMU
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Tema 24. 3aranbHa xapakTepucTuka CiMenHoro npaea

ciM’T CBOIX YCHHOBJIIOBAYiB — IOPUANIHUX GAThKiB). 3aKOH rapaHTYE MPaBO KOKHOI
ocobu, sika 1ocArIa NLIIOHOr0 BiKy, Ha CTBOPeHH: ciM'i. B okpeMux BUTTAIKaX MOXK-
JIMBE CTBOPEHHS ciM'i 0c00010, siKa He J0CST/Ia TAKOTO BiKy, a TAKOK HE3aJI€KHO Bijl
BiKy 000010, SIKa HapOANJIa AUTHHY.

3. 3axwucr ciMeliHUX NpaB Ta iHTepeciB

JlepskaBa BCTAHOBUJIA HOPMH, 3T1THO 3 IKUMU BOHa 3a0€31e4ye OXOPOHY CiM', H-
TUHCTBA, MATEPUHCTBA, 0aThKiBCTBA, CTBOPIOE YMOBHU IS 3MilHeHHs cim'i. Jlas 3a-
XHMCTY CBOIiX 3aKOHHHMX CiIMEHUX IPaB Ta iHTepeciB 0co0a Ma€e NPaBo 3BEPHYTHCS 10
cyay, a B OKpeMHUX BHIaJIKaX /0 OpraHy Omiku i nmikiayBanHs. [IpaBo 3BepraTucs /10
Cy/ly Halla€Thest 0co0i, sika mocsiria 14-piuroro Biky. IIpu 1iboMy 3aKOHOM BU3HAYEHO
CII0COOM 3aXUCTY, SIKi MOKE BUKOPUCTATH CY/I /LISl 3aXKUCTY IIUX TIPaB.

* Osnatiommecs 3 eumsizom i3 Cimetinozo kooekcy Yxkpainu ma susnaume, sxi cno-
COOU 3aXUCTNY CIMETHUX NPAB OOULILHO BUKOPUCTAMU 8 PISHUX CUMYAUISX.

B | 13 CIMEMIHOIO KOLEKCY YKPATHU

CrarTra 18. 3axu1cT cimeliHMX npaB Ta iHTepeciB

(...) 2. Cyn 3acTocoBye cnocobu 3ax1UCTY, SKi BCTAHOB/EHI 3aKOHOM ab0 JOMOBJIEHIC-
THO (BOrOBOPOM) CTOPIH.

Cnocobamu 3axmCTy CiIMENHNX NPaB Ta iHTEPECIB 30kpeMa €:

1) BCTAHOBEHHS NPAaBOBIAHOLLEHHS;

2) NnpMMycoBe BUKOHAHHS [0OBPOBINIbHO HE BUKOHAHOrO 060B’A3KY;

3) NPUNMHEHHS NPABOBIAHOLLIEHHS, @ TAKOX MOr0 aHyMIOBAHHS;

4) NPUNMHEHHSA Aj, 9Ki NOPYLUYIOTb CIMENHI NpaBa;

5) BigHOBNEHHS NPABOBIAHOLLEHHS, Ke iCHYBasio 40 NOPYLLUEHHS NPaBa;

6) BigLKOAyBaHHA MaTepianbHOi Ta MOpanbHOI LWKOAM, SKWO Ue nepeadadyeHo uum
Kopekcom abo JoroBopomMm;

7) 3MiHa NPaBOBIAHOLLEHHS;

8) BM3HAHHS HE3AKOHHUMMW pPilleHb, O 41 6e3aisnbHOCTI opraHy AepXXaBHOi Bnagu,
oprany Bnaam ABToHOMHOI Pecny6nikn Kpum abo opraHy MicLeBoro caMoBpsiayBaH-
HS1, IXx NocaaoBuMXx i CNyx60BuMX OCib.

Crarra 19. YuyacTb opraHy oniku Ta nikjlyBaHHs B 3aXMCTi CIMENHNX NPaB Ta iHTepeCiB

1. Y Bunagkax, nepenb6adeHnx umum Kogekcom, ocoba mMae npaBo Ha nonepenHe
3BEPHEHHS 3@ 3aXMCTOM CBOiX CiMENHUX MpaB Ta iHTEPECIB A0 OpraHy onikm Ta
nikayBaHHS (...).

3. 3BepHeHHs 3a 3axXMCTOM A0 OpraHy oniku Ta NikflyBaHHS He No36asnsie 0coby npa-
Ba Ha 3BEPHEHHS [0 cyay.

CimelriHe npaBo, ciMm’s.

. MNOSACHITb NOHATTS «CiMENHE NPaBo», «CiM’s».

AKi BiAHOCUHW BBaXXalOTbCA CIMEVHUMUN?

9Ki 0co6MBOCTI CiMEHMX NPaBOBIAHOCUH?

HasBiTb axxepena cimenHoro npasa YkpaiHu.

. Aki nigcTaBm CTBOPEHHS ciM’i nependavyeHo 3aKOHO4aBCTBOM YKpaiHn?

SRR
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Posgnin 4. CIMEMHE NPABO YKPAIHU

6. fki cnocobu 3axmncTy CiMenHnx npae Ta iHTepeciB nepenbayeHo CiMenHnM KOaeK-
com YkpaiHmn?

7. HaBepgitb npuknagn BUAHMKHEHHS CiM’T 3a PisHMMM MiacTaBaMu.

8% CimeiHuin kogekc YkpaiHn nepenbavyae BpaxyBaHHS MopasibHUX 3acap, Cycninb-
CTBa, 9Ki CTOCYIOTbCH CIMEMHMX NPAaBOBIAHOCUH. HaBeaiTb npuknagn Takux Mo-
panbHUX 3acag,. AK BU BBaXXa€ETE, YN 04HAKOBI BOHW B Pi3HMX CYCMiNbCTBAX?

9% BucnoBTe CBOIO AYMKY LLOAO POJIi CiMeiHMX MPaBOBIAHOCUH A5t KOXHOT 0cobu.

Tema 25 LUIOB. MPABA 1 OBOB’SI3KN NOAPYXOKA

§ 51-52. LWno6

1. IloHATTA Ta yMOBU yKJIaJ€eHHSA 1HJIIO6y
OHuM 3 HalBaKIUBIIINUX TOHATH CIMEITHOIO IIpaBa € HLIo0.

= Illn106 — ue ciMelinmii COI03 KiHKM Ta YOJIOBiKa, 3apeECTPOBaHMii y JepKaB-
i§i HOMY OpraHi pe€ecTpailii akTiB IMBUIBHOTO CTaHy.

[Ticaist nepskaBHOI peecTpaltii Huo0y B OAPYKIKS BHHUKAIOTH TIpaBa it 000B I3KH.
Koumi jkifKa Ta 90JI0BiK CIIIBHO MPOKUBAIOTE Oe3 peecTpartii o0y abo SKIo BOHU
OOMESKIITUCS JIAIIIE PEJTiiHIM 06psiIoM LTIy, TpaBa it 000B’SA3KHU B TIOAPYIKIKS He
BUHUKAIOTD.

[TpaBo Ha yKJagaHHs MO0y BUHUKAE B 0CI6 3 TOCATHEHHIM HUMU NLIIOOHOTO
BiKY: /111 4OJIOBIKiB i skiHOK — 18 pokiB. ITporo Biky oco6u MalOTh JOCATHYTH IO THS
peecrparii mumoby. IHozxi BUHUKae cuTyaitist, Koiu ocoba baskae ykaacTu murob pa-
Hillle I0CATHEHHS MITI00HOTO BiKy. Y I[bOMY BUIIQ/IKy BOHA TIOBUHHA 3BEPHYTHUCS /10
Cyy, SIKWii, BDaXOBYIOUH iHTEPeCH 1i€l 0c0OU, MOJKe TO3BOIMUTH PEECTPAILIIO IILTI00Y.
JList TpUIHSTTS TaKOTOo pintenist ocoba Mae pocsaruay T 16 pokis.

B Ykpaiui BcTaHOBJIEHO OHONLTIOOHICTB: Ie 03HAYAE, TT0 0C00A OHOYACHO MOJKE
nepebyBaTH JInIe B OHOMY 3apeecTpoBaHoMy 1Lmo6i. [11o6 ykiacTi HOBUIT 1LTH00,
ocoba TIOBMHHA CIIOYATKY posipBaTu cBiil monepeaniii m0b. Kpim Toro, miob 6a-
3y€eThCsl Ha BiIbHII 3rozii 060X cTopin. He 10mycKaeThest MpUMYIITYBaHHS [0 TLTI00Y
B Oyzb-sikiit hopmi. ITig wac peecrparii muroby ocoba MOBUHHA PO3YMITH 3HAYEHHS
CBOIX Zilf Ta MATH MOKJINBICTH KEPyBaTH HUMH.

BoaHouac 3akoH BusHaunB 00CTaBUHM, 32 HASIBHOCTI SIKUX PEECTPaIList M0y 3a-
GopoHeHa.

OO6cTaBUHU, 32 HASBHOCTI
SIKUX W06 He MoXe OyTu
3apeecTpoBaHUn

MepebyBaHHA ocobu, ska
6axae 3apeecTpyBaTi L6
B iHLLIOMY 32pPEECTPOBAHOMY

Lwntooi

HepiespaTHicTb
OJHi€i 3 0cib, Aka baxkae
3apeecTpyBaT Lo

PoauiHHI 3B’A3K1 Mix
ocobamu, sKi baxkaloTb
3apeecTpyBaTy Wb
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Tema 25. LLno6. MNpaea 1 060B’A3KM NOAPYXKS

3abopona oy 3 HeiE3aTHOI 0cOO0I0 BUHUKAE 3 HEOOXiAHOCTI 3abe3rneunTr
BiJIbHE BOJIEBUSIBIIEHHSI 0Ci0, siki 6epyTh 100, HezmiesgatHa ocoba He MosKe po3yMi-
T 3HAYEHHS CBOIX JIill 00 KepyBaTH HUMH, TOMY ii pillleHHsI PO YKJIaeHHSsT HLII00Y
HaBPsI/I YU BiAIOBia€ BUMO3i BIILHOTO BOJIEBUSIBJICHHS. 3a00pOHA YKJIaAaTH MLII00
3 0c06010, sTka BKe nepedyBae B 1LT001, BiNOBiZa€ BUMO3i OJHONLTIOOHOCTI, SIKa 3a-
kpinena B CiMeitHOMY KofieKci Y Kpaidu.

Takosk 3a60pOHEHO YKJIaAaHHs HUT00Y MizK OJIM3bKUME POIUYAMU.

* Buxopucmosyrouu snanns 3 6ionozii ma icmopii, 6UC1068me NPUNYUEHHS NPO NPU-
YUHU MAKO20 OOMENCCHHSL.

* Osnatiommecs 3 sumsizom i3 Cimetinozo xodexcy Yxpainu ma susnaume, axi poou-
ui obMednceni 6 npasi yxaadamu winoo.

I | 13 CIMEMHOIO KOAEKCY YKPAIHU

CrtatTta 26. Ocobu, siki He MOXyTb NepebysaTu B LUNOGI Mixk co60t0

1. Y wnobi mix coboto He MOXyYTb NepebyBaT ocobu, Ski € poanyamm NPSMoi iHii
CMOPIAHEHHS.

2. Y wnobi Mixk co60t0 He MOXYTb nNepebyBaTu piaHi (NOBHOPIAHI, HEMOBHOPIAHI) 6GpaT
i cecTpa. MoBHOpPIAHMMYK € BpaTn i cecTpu, ki MaloTb CNiNbHUX 6aTbkiB. HenoBHoOpIa-
HUMK € BpaTn i cecTpu, AKi MaloTb CMiNlbHY MaTip abo cninbHOro 6aTbka.

3. Y wno6i mixk coboto He MOXyYTb NepebyBaTuy ABOKOPIAHI 6paT i cecTpa, pigHi TiTka,
O90bKO Ta NNEMIHHUK, NNEMIHHULA.

4. 3a pilweHHaM cyny Moxe ByTn HagaHe Npaso Ha W6 MiX PiAHO ANTUHOO YCU-
HOBJIIOBaYa Ta YCUHOBJIEHO HUM AUTUHOIO, @ TaKOX MiX AiTbMU, ki Oynn YyCUHOB-
NeHi HUM.

5. Y wnobi Mix coboto He MOXYTb OYTU YCUHOBMIOBAY Ta YCUHOBIEHA HUM OUTUHA.
LLIno6 MixX yCUHOBNIOBA4YEM Ta YCUHOBEHOIO HUM AMTUHOI MOXe OyTr 3apeecTpoBa-
HO NnLLIE B pasi ckacyBaHHS YCUHOBEHHS.

2. Peecrpaiisg numnooy

Jlist Toro mo6 3apeectpyBatu ILI00, MOTPIGHO MOAATH 3asBY 0 OPraHy Jep-
JKaBHOI peecTpallii akTiB 1usiabHOoro crany (PAILC). 3assa moxe OyTH 1mogaHa 10
Oyab-sikoro oprany PAIICy, HesameKHO Bijl MicIlst IPOKMBAHHS i PeeCTpaliii 40J10-
Bika Ta Apyxxunu. [licaa moganna 3agsu opran PAIICy nmoBuHeH o3HallOMUTH Ha-
peYeHnX — caMe TakK HasuBaloTh 0Ci0, SKi MOoJaJM 3asiBy PO PEECTPAILiio M0y, —
3 iXHIMI Maf/’I6yTHiMI/I npaBamu i 060B’a3KaMu, TOTIEPEeINTH IX TIPO BiAMIOBIATb-
HIiCTh 3a MPUXOBYBaHHS 0OCTABUH, Ki MEPEIIKOAKAIOTh YKAageHHIO o0y, Kpim
TOTO, HapeueHi MOBUHHI MMOBiIOMUTH OTHE OTHOTO TIPO CTAaH CBOTO 3JI0POB’A.

Peecrpaltis 100y, K MpaBuio, IIPU3HAYAETHCS Yepes3 MIiCAIb Mic/s TOJAaHHs
3agdBH PO peectpariio. OnHaK y pa3i HagBHOCTI MOBAKHUX MPUYWH (HATTPUKJIA, BU-
i3/1 OIHOTO 3 HApeYeHUX y TOBTOCTPOKOBE BipskeHHs ) KepiBHUK oprany PAIICy
Ma€ TIPaBo J03BOJIUTH PEECTPAIIiio NLII00Y paHiile boro cTpoky. besyMoBHOO mij-
CTaBOIO peecTpallii Nuoby 10 3aKiHYEHHS MiCSYHOTO TEPMiHY € BariTHICTh Hapeye-
HOI, HAPOKEHHS Helo AUTHHM, a TaKOK Oe3[ocepe st 3arposa AJs KUTTS OJHOTO
3 HapedeHux. Y IMbOMY BUIAJKY IIJII00 Mae OyTH 3apeecTpOBaHUIl Y IeHb TTOIaHHS
3asiBu 200 B OY/Ib-sIKUIl iHITUI [IeHb, 00paHUl HApEUEHIMH.
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Peecrpartist BinOyBaeThest, Ik paBuio, y npumimienti oprany PAI[Cy, ogHak
3a HasIBHOCTI MOBaKHUX NMPHUYKH, SIKi 3aBasKaloTh MPUOYTTIO HAPEYEHUX [0 OpPraHy
PAIICy, peecrpaitito 3a iXHiM IIPOXaHHSAM MOsKe OYTH 3/iiCHEHO B JIiKapHi, yCTaHOBI
BUKOHAHHSI TIOKAPaHb, 32 MiCI[EM ITPOKUBAHHS HAPEYEHUX TOIIIO.

Peecrpartist o6y BiOyBaeThest 32 000B’I3KOBOI TIPUCYTHOCTI 060X HAPEUEHIX,
peecTpartist IOy Yepes3 MpeicTaBHIKA He T0MycKaeThest. [lics peectpartii Hapede-
HUM BUIAETHCS CBIIOITBO PO MILII00.

3. ILto6Huii q0roBip

Hapeueni, a Takox ocobwu, siki mepeOyBaioTh y 1001, MAIOTh MPaBO YKJIACTH
wmo6Hull 00206ip. ]It yKiagaHHs MLTIOOHOTO JOTOBOPY HeoOXigHa 3roga 000X Ha-
pedeHnx abo TMOAPYAKIKS, a B Pasi, KOJM WOTO YKJIAJAI0Th HEITOBHOJIITHI HapedyeHUid
4y HapedeHa, HeoOXilHa TaKOK MUCbMOBa 3rojla GAaThKIiB, MOCBiAYeHa HOTAPiaJbHO.
HImo6HwMiT TOTOBIP MOKEe PETYJII0BATH MAitHOBI ITpaBa it 000B’sI3KM OAPYsKKs. Tak,
JIOTOBOPOM MOsKe OyTH TiepebadeHo nepejaHis MaiiHa, iKe HaJIeKUTh OJHOMY 3 110-
APYIKIKsI, y CHIIbHY BIACHICTH 200 /IS CHIJIBHOTO BUKOPUCTAHHS, BUSHAYEHO MOPSIOK
MojIily MaiiHa B pasi posipBaHHs 1LTI00Y, JOMOBJIEHICTb PO Te, [0 YaCcTHHA MaiiHa
He Oyjie TiepeaBaTics B CIIJIbHY BJACHICTh MOAPY KiK. Takoxk Moxke OyTH mepenba-
YeHO MiCIle TIPOKUBAHHS MOAPYIAKKSI, 000B’I30K 3BITBHUTH KUTIOBY MJIOILY B pa3i
posipBaHHs MO0y TOIIIO.

BoaHouac miio6HuUiT 0TOBIp He MOJKE CTOCYBATUCS OCOOMCTHX BiITHOCHH MOPYIK-
K4, 2 TAKOK OCOOMCTUX BiZIHOCUH Mi’K HUMU Ta JliTbMU. Kpim Toro, MUTI0OHUHI JIOTOBIp
He MOJKe 3MEHIITyBaTh 00CAT NpaB AUTHHH, a TAKOXK HepeabavyaTi HaJ3BUYailHO HEBU-
riflHe MaTepiaJbHe CTAHOBUIIE OJTHOTO 3 TMTOAPYKKSI.

[Tro6HMiT 10roBip 060B’SI3KOBO CKJIAAETHCS B IIUCHMOBIH (hopMmi Ta oBUHEH OyTH
HOTapiabHO MOCBiueHni. J[orosip HabyBa€ YNHHOCTI B JIeHb T/ IIUCAHHS (SIKIIIO HOTO
yKJ1asm ocobu, siKi Bike miepebyBaioTh y 11061 ) abo B JIeHb peecTpaitii o0y (SKIo BiH
YKJIJIeHUI HapedeHnMH ). Y TIUI0OHOMY J0TOBOPi MOske OYyTH BU3HAYEHO CTPOK HOTo
1Tii, a TAaKOK CTPOKM JIii OKPEeMHUX TiepeibaueHnX y HbOMY MpaB Ta 000B SI3KiB.

OHOCTOPOHHST 3MiHA YMOB NLTIOGHOTO 0TOBOPY abo BiZIMOBA Bijfl HHOTO HE J10-
MYCKaEThCST — JIJIst IbOTO TMOTPiOHa 3roa 060X ctopin. KpiM Toro, Ha BUMOTY OHOTO
3 MOAPYIKKS MUTIOOHUI JOTOBIp 32 PilllEeHHIM CyIy MOKe OYTH 3MiHEHUIl, IKIIO 11bO-
ro BUMaraloTb Moro iHTepecu, intepecu JIiTel, a TakoK Helpale3aTHUX TOBHOMITHIX
JIOYKHU, CUHA, 1110 MAIOTh iCTOTHE 3HAYCHHS.

4. Ocob6ucti npaBa it 000B’ IZKH MOAPY KK

[Ticaist yrmaganHst nUio0y B MOAPYIKKS BAHUKAIOTH TIEBHI 0C00uUcmi Hematinoesi ta
Mainoei npaea i 0606’a3Ku.

Vike mij yac peectpaitii nuio0y HapedeHi BUPIIYIOTh TIUTAHHS PO CBOE MalOyT-
HE TpizBuIe. BoHN MOKYTh 3a/MIIMTHCS KOKEH Ha CBOEMY JIOIIIIOOHOMY TIPI3BHIIL,
MatoTh MPaBO OGpaTH TPI3BUIIE OJHOTO 3 HUX SK CIJIbHE MPi3BUIIE MOAPYKKSI ab0o
MOEIHATH CBOI NPi3BUIIA, V34BN 1o/BiliHe. [loeiHAHHS [IPi3BUII HE TOIIYCKAETHCS,
SIKIIIO B OIHOTO 3 HApeUeHUX Y3Ke € MO/IBiliHe Mpi3Bullle.

OzHUM 3 HaBaKJIMBIMINX OCOOMCTUX MPaB € MPAaBO HA MaTEPUHCTBO Ta HaThb-
KiBCTBO, HeOa)kaHH4 a00 He3aTHiCTh CTaTH OATbKOM YU MaTip’1o MosKe, BiITIOBiIHO
1o CiMeliHOTO KOJIEKCY, CTaTh MPUIMHOI0 po3ipBaHHs 1LII00Y. KosKeH 3 moapysKKs
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Ma€ IPaBo Ha MOBATY 0 CBOET iHNBIIYAJTbHOCTI, CBOIX 3BUYOK Ta yHO/:[o6aHb, diznu-
HUIT Ta Ly XOBHUIT PO3BUTOK, OCBITY, Ha BiIIIOYNHOK. 3aKOH BUKJIIOUAE OOMEKEHHST ITUX
IpaB IOJI0 PYTOTo 3 MOAPYKAKS, TOOTO YOJIOBIK He Ma€ TpaBa 3a00POHUTH APY/KUHI
BCTYIIaTH /0 HABYAJIBHOTO 3aKJIa/y, a IPYKNHA ITOBUHHA MOBAKATHU 3BUYKY YOJIOBIKA
IIPOBOANTH BifMycTKY B ropax. KojkeH 3 moApy KK Ma€ MpaBo BiJbHO 06MpaTH Miciie
CBOTO TIPOKUBAHHS.

Boxnouac nepenbauero ocobucti 0608’ s13ku oapy ks, Ile B3aemumii 000B 130K
HigTpuMyBaTH B ciM’i Ta BUXOBYBaTH B JiTell MoBary 70 MaTepi Ta 6aTbKa, CIIiJIBLHO
nbaTy Ipo MaTepiasibHe 3abe3edeHHs ciM’i. Y ci BakIUBI MUTaHHS JKUTTS CiM'i 110-
BUHHI BUPINIYBATUCA CIIJIbHO, Ha 3acajlaX PiBHOCTI.

9. MaiiHoBi nnpaBa MOAPYKIKS

[MoxpyskHe KUTTS Tepeabada€e CIijibHe BeleHHs rocrmogapcTsa. [pu oMy e-
SIKi pedi KoKeH 3 MOAPYIKAKS Ma€ Iie 70 ILIo0y, a YuMailo iX 3’sIBJISIEThCS B TIPOIEC
HOAPYKHBOTO KUTTsI. Came TOMY BHHUKJIA TTOTpeba B 3aKOHOAABYOMY PETYJIIOBAHHI
IINTaHb, OB’ sI3aHNX 3 MATHOBUMU IIpaBaMU MMOAPYIKIKA, 3 PEKUMOM iXHbOTO MaifHa.
Ve MaitHO TIOAPYIKKS TIOAIISIOTh Ha MaitHO, 110 € 0COOUCTOIO MPUBATHOIO BIACHICTIO
KOKHOT'O 3 TIOJIPY>K3Ksl, i MallHO, 1110 € CIiJIBHOIO CYMiCHOIO BJIACHICTIO TIOJIPY KIKSI.

* Osnatiommecs 3 sumsizom is Cimetinozo kooexcy Yxpainu ma susnaume, sxi peui
Hanexcamo 00 KOHCHOT i3 3A3HAUCHUX KAMe2oPiil MATiHA.

e 13 CIMEMHOI 0O KOAEKCY YKPAIHU

CrtatTra 57. MaliHo, Lo € 0COBUCTOIO NMPUBATHOIO BIACHICTIO APYXUHU, HOJIOBIKa

1. OcobucToto NPMBATHOIO BIIACHICTIO APYXMHN, YOO0BIKA €:

1) maiiHo, HabyTe Helo, HUM A0 WooY;

2) maliHo, HabyTe Heto, HMM 3a Yac Wby, ane Ha nigcTasi 4OroBopy AapyBaHHs abo
B NOPSIAKY CNaaKyBaHHS;

3) maliHo, HabyTe Helo, HMM 3a Yac Wby, ane 3a KoWTK, AKi Hanexanu i, nomy
ocobucTo.

2. OcobucToto NpMBaTHOIO BNACHICTIO APYXXUHKX Ta YOJIOBIKA € peyi inaMBIAyanbHOro
KOPUCTYBAHHS, Y TOMY YUCJIi KOLUTOBHOCTI, HaBiTb TOAi, KON BOHM Bynun npuabaxi 3a
PaxyHOK CMifIbHUX KOLUTIB MOAPYXOKS.

3. OcobucTo NprBaTHOIO BNACHICTIO APYXMHW, YOJIOBIKA € NpeMii, Haropoau, ki
BOHA, BiH oaepxasnu 3a ocobucTi 3acnyru. (...)

4) xunTno, HabyTe Heto, HUM 3a Yac Wby BHACNQOK MOro npuBaTmnaadii BignosigHoO
00 3akoHy YkpaiHu «[1po npmBaTM3aL,itio 4ePXaBHOr0 XUTIOBOro GoHay»;

5) 3emenbHa ginsiHka, HabyTta Heto, HUM 3a Yac Wby BHACNIAOK nNpuBaTm3alii 3e-
MeSIbHOI OinsiHKK, Wwo nepebysana y ii, Moro KOpMcTyBaHHi, abo ogep)kaHa BHACiooK
npmBaTn3aLji 3eMenbHUX SiNSHOK AePXaBHUX | KOMYHaIbHUX CilbCbKOrOCNOAAPChKNX
nianpueMCTB, YCTaHOB Ta OpraHisauiii, abo ogepxaHa i3 3eMesib Aep>KaBHOI i KOMy-
HasIbHOT BNACHOCTI B MeXax HopM 6e3onnaTHoi npueaTm3aalii, BU3Ha4YeHUx 3emMesib-
HUM KOOEKCOM YKpaiHu.

Crarra 58. lMpaBo Ha nnoav Ta OOXOAOW Bif, pedyei, Wo € 0CoBMCTOI NPUBATHOM
BJIACHICTIO APYXMHU, 4ONOBIKa
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1. AKLLO piY, O HANEXNTb OOHOMY 3 MOAPYXKS, MIOAOHOCUTL, AaE Npunig abo ooxia,
(avBigeHau), BiH € BNAaCHUKOM LMX M0AIB, npunnony abo goxony (ameigeHais). (...)

CraTTta 60. MigcTaBm HabyTTs NpaBa CrifibHOi CyMiCHOI BNACHOCTI NOAPYXXKS

1. MaitHo, HabyTe NoApPYXCKSM 3a Hac L0y, HANeXnTb APYXKUHI Ta YOJIOBIKOBI Ha
rnpasi CNisibHOI CYMICHOT BNAaCHOCTI He3aneXHOo Bif, TOro, Lo OAMH 3 HUX HE MaB 3 Mo-
BaXXHOI MPUYMHK (HABYaAHHS, BEAEHHS AOMalLLHbOr0 rocnogapcTBa, A0rnaa 3a AiTbMu,
XxBOpo6a TOLLO) CaMOCTIHOro 3apobiTky (aoxony).

2. BBaxa€eTbCs, L0 KOXHA piv, HabyTa 3a yac wnoby, KpiM peden iHaMBiayanbHOro
KOPUCTYBaHHS, € 06’EKTOM Mpaga CrisibHOi CYMICHOI BNIACHOCTi NOOPYXKS.

Cratra 61. O6’ekTn npaBa cniflbHOi CyMiCHOI BNaCHOCTI

(...) 2. O6’ekTOM NpaBa CNifibHOI CYMiCHOI BNAcHOCTI € 3apobiTHa nnara, NeHcis, CTu-
neHais, iHWi 4oxoam, oaepKaHi OaHUM i3 MOOPYXOKA.

3. {KUWO OOHUM i3 NOAPYXOKS YKNaAeHO OOroBip B iHTepecax CiM’i, TO rpoLui, iHLe
MaliHo, y TOMY 4uUCni roHopap, BuUrpall, ski Oynnm ofepxaHi 3a uuM [0roBOPOM,
€ 06’eKkTOM npaBsa CnisibHOi CyMiCHOT BIACHOCTI MOAPYXOKS.

4. Peuyi ona npodeciiiHix 3aHATb (MY3UYHI IHCTPYMEHTU, OprTexHika, nikapcobke 06-
nagHaHHA Towo), npuadaHi 3a vac Wby Ans 04HOro 3 NoAPYXOKS, € 06’EKTOM Npasa
CnMiNIbHOi CYMICHOT BTACHOCTI MOAPYXKS.

BaxmBo 3a3HaunTH, 1110 TOI 3 MOAPYIKIKS, XTO € BJJACHUKOM MaifHa, CaM BU3HAYAE
SK 3[[IHCHIOETHCS BOJIO/IIHHS Ta KOPUCTYBAaHHS HUM, OJIHAK TIPU I[bOMY BiH ITOBUHEH
ypaxoByBaTH iHTepecu ciM’i, Hacamtepe] AiTeil. Tak caMo BiH Ma€ 1mpaBo caMOCTiliHO
POBIOPSZKATUACS OCOOUCTHM MalHOM, OJHAK TPH I[bOMY TIOBHHEH yPaXOBYBaTH iH-
TepecH JIiTel Ta iHMNUX YIeHiB ciMi.

6. IpunuHeHHs NLIOOY

Ha skaJib, y JKUTTI TPAIUIIOTHCSA CUTYAILii, KO 1006 3 TUX YK iHIIUX MPUYUH
IIPUITNHAETHCS.
3aKkoH Tepedavac JeKijbKa MISIXiB IPUITMHEHHST HLTI00Y.

[ MpuUnuHeHHs W6y }

L ABTOMaTU4HO 1 [ PosipBaHHs Wwnoby 1

|
I |

[ OpraHom PALICy ] L Cynom 1

Y pasi cMepTi 0/HOTO 3 MOAPYKAKS aO0 OTOJIOIIEHH ST HOTO TOMEPJIMM TILTI00 1Tpu-
IHSETHCS A8MOMAMUUHO.

Posipsanns warody vmoxe BinOyTucs i yHACTIIOK GakaHHS OJHOTO 4u 060X i3
MOPYKAKsL. 3AJIEKHO Bijl 0OCTABYH PillleHHsI TIPO PO3ipBaHHsI MLII00Y MOKe Oy TH PH-
itsito opranom PAIICy a6o cymom.
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Pimenns mpo posipsanus o0y opratnom PAIICy npuiiMaeTbest B pasi mogaHHst
CIILJIBHOI 3a51BU TMOJPYSKIKS, Y SKOTO HEMAE HETIOBHOMITHIX AiTell. ¥ MbOMY BUTIAIKY
posipBaHHS NLTIO0Y PEECTPYETHCS Yepe3 MICsIb Mic/Is MOAaHHST 3asiBH, SKIIO 3a 1ei
vac ii He Oyze BigkaukaHo. Tak camo pimenasim PAIICy 1106 BU3HaEThCsT po3ipBa-
HUM, SKIO OJIUH i3 OAPYKKS BUSHAHUUN 6e3BicHO BiZICYTHIM 200 Helie3aTHIM.

OpHak y GarathbOX BWIAKAX I MPUITHHEHHS MLTIO0Y TOAPYKIKIO HEOOXITHO
3BEPHYTUCS JI0 CYAY, sIKUi i npuiiMatume pimeHHs. Tak, came ¢y npuiiMae pileHHst
PO PoO3ipBaHHs MLTIOOY TTOAPYIKIKS, IKE MA€ HEIIOBHOJITHIX fiTeit. [Tpu 1iboMy, SKIIO
GaskaHHs TPUITMHUTHU MLII00 € B3BAEMHUM, 10 CY/LY TOA€ThCS 3asiBa TOAPYIKKS PA3OM
i3 MMCHMOBUM JIOTOBOPOM TIPO MalOyTHE MicIle IPOKUBAHHS JIiTEl, y9aCTh KOKHOTO 3
MO/IPYoKSI B IXHbOMY YTPUMAaHHi Ta BUXOBaHH]. AKIIO yKIaa€ThCs TOTOBIp PO PO3-
Mip aJiMeHTiB Ha JUTUHY, BiH Ma€ OYTH MOCBiUeHIII HOTapiaJbHO.

SIKIO MK MOAPYAIKSIM HEMA€E 3TOJM MO0 PO3ipBaHHS NLTIOOY, OAWH i3 HHUX
Mag€ TpaBo MoJaTh Mo30B /0 cyay. [Ipu 1boMy 3a00pPOHEHO MOaBaTH MO30B TIPOTSI-
TOM BariTHOCTi APY’KUHU Ta MPOTSATOM OHOTO POKY Micjs HapomkeHHs nutuau. Cya
npUiiMae pillieH st PO posipBaHHs MLTIO0Y, SKINO Oyjie BCTAaHOBJIEHO, IO TOAAJIbIIIE
CITIJIBHE SKUTTSI TIOAPYIKIKS i1 30epeKeHHs MITI00Y CyepednTUMY Th iIHTEPecaM OJIHOTO
3 HUX, iHTepecaM TXHiX JiTel, 1o MaloTh iCTOTHE 3HAYEHHSI.

[Ipu BupitieHHi MUTAHHS PO PO3iPBAHHS MITIO0Y BAKUBAIOTHCS TIEBHI 3aXO0/H TSI
36epeskerHst ciM'i. Tak, Ipu posIJIsili CripaBy pillleHHsT TIPUIMAEThCST He paHile Hixk
yepes MiCSIIb TMicJIst TOaH s 3asB1. 1e 1a€ MOKIMBICTD MOAPYIKIKIO IIe pa3 06ayMaTh
cBOI HaMipu 1 BinkaukaTu 3asaBy. Cy1 i yac po3TJIAY CIIPaBy PO PO3ipBAHHS IILTIO-
Oy HOBUHEH BKUTU MOKJINBUX 3aXO/IiB /IS IPUMUPEHHS TTOAPY KK,

Pirmernst mpo posipBaHHs NUI00Y TPUIAMAETHCS HE3AJIEKHO BiJl HASBHOCTI MiK
MO/IPYKKSIM MAaifHOBOTO CIIOPY, SIKUI BUPIIIYETHCS OKPEMO.

[Ticas posipBanis o0y ocoba, sika pK YKJIaAeHHi N0y 3MiHWIIa TIpi3BUIlLe,
Mae 1paBo abo 3aJMITUTH MTPI3BHUIIE, OTPUMaHE IIPU peecTpaitii ooy, abo oBepHY-
TH CBOE JONLTIOOHE MTPi3BHIILE.

Heob6xigHo MaTi Ha yBasi, 10 y BUIAAKY posipBanHs 100y opranom PAIICy
BiH BBaXKAaE€ThCA PO3ipBAHUM Y MOMEHT peecTpallii po3ipBaHHs, a AKIIO CIIpaBa pPo3-
TJISIZIAETHCST CYZIOM — Y MOMEHT HaOyTTsl YMHHOCTI PillleHHsIM cymy. SIKINO pillleHHs
NPUITHATE CYZ0M, Po3ipBaHHs oBUHHE OyTH 3apeectpoBate B oprani PAIICy. ITicsst
OTPUMAaHHSI CBIIOITBA TIPO PO3ipBaHHs NLTI00Y ab0 pillleHHsT cyIy ocoba Mae mpaBo Ha
HOBTOPHUI 100,

Humni Cimeitauii kogekce nepembadae, 1o 3a CIiJIbHOI0 3asBOI0 TOAPYIKKS ad0 110-
30BOM OJIHOTO 3 HUX CYJI MOKE BCTAHOBUTHU PEKUM OKPEMOTO IIPOKMBAHHS B pasi He-
MOJKJIUBOCTI U HeGasKaHHs ApysKIHHU (a00) 40JI0BiKa MpoKUBaTH CIibHO. [Tpn ribomy
1TI00 He MPUIHHSIETHCS, 30epiraroThest paBa i 000B’SI3KH, YCTAaHOBJIEH] MITIOOHIM J10-
rOBOPOM, OJIHAK MaiiHo, HaGyTe B Maiihy THHOMY JPY;KHHOIO Ta YOJOBIKOM, HE BBaKaTH-
MeTbest HabyTiM y 1ITi00i, a IMTHHA, HAPOJKEHA JPY/KUHOIO TTCJIs TOTO, SIK TPOKIILIO
JIeCATD MICAIIIB, HEe BBAXKATUMETHCA HAPOPKEHOIO Bi/l YOJIOBiKa.

7. HeniiicHicTp nutio0y

KpiMm BUIaIKiB, KOJIH IIPUIMAETHCS PillleHHS TIPO PO3ipBaHHS HLITI00Y, MOKJINBE Ta-
KO | BUBHAHHS MITI00Y HEIIHCHUM, SIKIIO TOPYIIYETHCS TIOPSIIOK YKJIAaHHSI ILTI00Y.

231



Posgnin 4. CIMEMHE NPABO YKPAIHU

[ HegpilicHicTb W00y j

LLInto6 BU3HaAETLCS CYAOM LLIno6 moxe 6yTn BU3HaAHO

LLnto6 € HemincHUM . o
HeOINCHUM CyaoM HedlIMCHUM

L1106 € Heditichum, Ko BiH 3apeecTpoBatuii 3 0c06010, SIKa 0JJHOYACHO TIepedy-
BA€ B iHIIIOMY 3aPEECTPOBAHOMY MLIIO0I, SIKIIO MIII00 3apEECTPOBAHIIT MizK POAUIAMU
npsaMoi JIiHii cnopignenss (gig — oHyKa, MaTH — cuH) abo MixK pigHumu 6Gparom i
cecTpoto. Takok aBTOMaTHYHO HEIFICHUM BBAKAETHCS TLTI00 3 000010, siKa BU3HA-
Ha Heie31aTHO. Y IMX BUIAIKAX JOCTaTHBO MOJAHHS 3asiBM 3alliKaBJIEHOI 0CO0OOIO,
Ha mizgcrasi sikoi opran PAI[Cy anyurioe 3amuc mpo muio6. [Ipu miboMy aHymoBaniis
3anucy 3IiHCHIOETHCS, HaBITh SKIIO 0coba BiKe momepsia abo nurob patirre 6yJ10 po-
3ipBaHo. 3BEpHIThH yBary, 110 3aKOH BU3HAE nwiob HepiicHum V BUIIA/IKAX, KOJIU HaAB-
Ha He3aIlepevyHo BCTAHOBJIEHA OOCTABIHA, sIKA € TIEPEITKO/I0I0 [IJisT iCHYBaHHSI ILTI00Y.

Sxio x obcraBuHa, sika 6€3yMOBHO MEPENTKO/KAE iICHYBAHHIO 1LTIO0Y, TTOTpedye
MepeBipKH, YCTAHOBJIEHHS], 3aKOH TlepeabavaE, 1o BiH 6U3HAEMbCA HeOTUCHUM 34a pi-
wennam cyody. TakuMu TizctaBaMu € peecTpailist muiody 6e3 BiJIbHOI 3roan KiHKK
a6o yosoBika, GikTUBHICTH MLTIO0Y (KOJM 1100 Gy10 yKAageHo 6e3 peanbHOro Ha-
Mipy cTBOpeHHS ciM'i, HaGyTTs IpaB Ta 000B’A3KIB OAPYIKKSI, HATPUKJIA] 3 KOPUCIIH-
BOIO METOIO, 3 METOIO OTPUMAHHS JKUTJIA YW PEECTPAIIil TOIO). ¥ I[bOMY BUTIAIKY 3aB-
JlaHHSI Cy/ly — TIEePeBIPUTH, YU IiiicHO 11006 OYB (hiKTUBHUM, Yk HasiBHA OyJia BibHA
3rojia TOAPYKIKs, KMo (hakT Oy/e BCTAHOBJIEHWIA i/l Yac CYZ0BOTO POITJISILY, CY/L
3000B’s13aHUI BU3HATH MIIIO0 HEMIHCHUM.

Opnak OyBaiOTh BUMAAKK, KOJIU Cy/l IOBUHEH He JIUIIE TiepeBipuTh (hakTH, a il BH-
3HAYUTH JOIJIBHICTH BUSHAHHS MIIIO0Y HeAiHCHUM, TOOTO Cy/l Ma€ MPaBO CaMOCTIHHO
BUPIIIyBaTH, YU JOIIGHO MPUMUHUTH MUTI00 MIJISIXOM BU3HAHHS HEAINCHUM, YU 3a-
JIUIITATHA TOTO, HaBiTh HE3Ba)KAIOUM Ha BUABJEHI nmopyieHHs. Binnosigno no Cimeii-
HOTO KOZIeKCy Y KpaiHu, utio0 Moxce Oymu 6U3HaH0 HeOiliCHUM MiK YCHHOBIIIOBAYEM
Ta YCUHOBJICHOIO HUM JUTUHOIO, Mi’K IBOIOPITHUMU 6paT0M i CcecTporo, MizK TiTKOIO,
JSAABKOM 1 IIEMIHHIKOM, IUIEMIHHMIEIO; 3 000010, sIKa IIPUX0BAJIA CBOIO TSAKKY XBO-
poby abo xBopoby, Hebe3eyHy JIst IPYTroro 3 MOAPYA:Ks Ta (abo) iXHiX HaIlaAKiB;
3 0c06010, sIKa He JJocAT/Ia MUI0OHOTo BiKy Ta sKiil He OyJI0 HaJaHo TpaBa Ha MLII00.
Posrasnatoun cripaBy, ¢y TOBUHEH BpaxXyBaTH, UM MOPYIIEHO TIpaBa i inTepecu mpu-
YeTHHUX 0ci0 Ta KO0 MipOIo, TPUBAIICTh CIIJIBHOIO TPOKUBAHHS MOAPYIKIKS, XapaK-
Tep iXHiX B3aeMHH TOMIO. Y OYIb-IKOMY BHIAJAKY, IIPUIMAIOUN PillleHHs, CY TOBH-
HEH BPaxOBYBaTH iHTepecH ciM’i, mepeycim miTeii.

BaskmBo 3a3HaunTH, 1110 1106 He MOKe OyTH BUSHAHWN HEAIHICHUM y pasi Barit-
HOCTI IpYsKUHM a60 HAPOKEHHS! IMTUHU, a TAKOK SKIIIO TOM, XTO He J0CAT IILITI0OHOTO
BiKy B MOMEHT peecTpariii o0y, T0CSITHYB HOro Ha MOMEHT PO3TJISILy CripaBu abo
fiomy GyJ10 HajlaHO TIPaBo Ha MLT06. BojHoYac BU3HAHHS LTIO0Y HEAIHCHIM MOKJIBE
HABITH IiCJI TOTO, SIK 1[el L1106 POo3ipBaHo.

[T11106 BUBHAETHCST HEMIHICHUM 3 MOMEHTY HOTO PeecTpallii: 1ie 03Hayvae, 1Mo BCi
B3aEMUHH, SIKi TIOPOJIKYBAB M0, aHY TIOI0THCST, BUBHAIOTHCS TAKUMHU, SIKUX He 0YJI0,
a00 X, SIK IHKOJIM KaXKyTb, «HYJI(IKyIOThCs». SIKINO B MOAPYKAKS € MaiiHo, HabyTe B
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Tema 25. LLnto6. MNpaea 1 060B’A3KM NOAPYXKS

HefificHOMY 11001, BOHO BBAYKAETHCS CITIJIBHOIO YaCTKOBOIO BJIACHICTIO (BiamosimgHO
JI0 BHECKIB KOKHOTO TIOAPYKIKS B 1OT0 HAOYTTs1). BrpayaeThes mpaBo Ha MPOKMBAHHST
B JKMTJIOBOMY MPUMIIIIEHH], OTPUMAHE Y 3B’I3KY 3 MM HIII0OOM, HiJISTaloTh MOBEp-
HEHHIO aJliMEHTH, IKi GyJI0 OTPUMAHO Ha ITiZCTaBi IbOTO MLTI00Y. KO 1100 BUsHA-
€ThCsI HeAlICHUM, 0c00a, Sika OTpUMasia BHACIZIOK MIII00Y HOBE MPi3BUIIE, TIOBUHHA
B34TH JIONLTIOOHE.

Boanouac BusHaHHS 1LII00Y HEAICHIM Y JKOIHOMY pasi He BILIMBAE HA B3a€MHIi
npaBa i 0060B’s13Kk1 6aThKIB i miTell, aki HAPOJUJINCS B I[bOMY nIo0i.

1.

N

MOACHITE NOHATTS «LW06>, «LUOOHUIA OOrOBIP», «DIKTUBHUI LLMIOG», «PEXNM OKpe-
MOIO MPOXNBAHHS».

¢IKi NpaBOBI aKkTX HALLOi AepXaBu PerynioloTb NMTaHHSA 3abe3nevyeHHs npas OiTewn,
3aXUCT CIM’i?

3. Ak yknanaeTbes Wnob?

H

0 ~NO O

*

©
%

10.

. Y 9knx Bunagkax Moxe 0yTu BigMOBNEHO B yknaaaHHi WwWody (Lo € NepeLKkooo Ao

MOro yknagaHHs)?

. 9k MOXxe 6yTV NPUNUHEHO Wn6?
. 9lke 3Ha4YeHHs Mae aepXxaBHa peecTpadis Wwnody?
. BuaHaute ocobucTi HemaiHOBI Ta MaliHOBI NpaBa 1 060B’A3KM NOAPYXOKS.

[MopiBHaNTE

A NPUNUHEHHS LWNOOY LLNSXOM PO3JTyHEHHS Ta BU3HAHHS LLNOOY HEAINCHUM (SIKUM
OpraHoM 3A4INCHIOETHLCS, MPABOBI HACIOKW, Y SKMX BUNaAKax 3aCTOCOBYETLCS)

B npaBoBi Hacniaky po3ny4YeHHs Ta BCTAHOBIEHHST PEXNMY OKPEMOTO NPOXMBAHHS

BucnosTe CBOIO AyMKY LLOAO AOLINBHOCTI OOMEXEHb Ha yKiaaaHHs winoby, nepen-

6aveHnx CimeiiHuM Kogekcom YKpaiHu.

BusHauTe BignoBigHICTb MiX CUTyaLi€lo Ta MOPSAKOM NPUMUHEHHS LW0OY.

A BusHauTe fji rpomaasaHmHa y 3B’a3Ky 1 wniob npunmHaeTbes opraHom PALLCy
3i CMEpPTIO JPY>KUHN

B K. nopana 3asBy Npo NPUYNVHEHHS LWOBY 2 w06 NPUNUHAETLCS CYA0M
3 P, aknii BinOyBae nokapaHHA CTPOKOM
6 pokiB No36aBNeHHs BOJII

B T.iJl., aki MaloTb N’ATUPIYHY ANTUHY, noganu | 3 Wb BU3HAETLCS HEAOIICHMM OpraHoM
3asBY NPO NPUMMHEHHS W00y peecTpaLii akTiB LMBINIBHOINO CTaHy

LNoOI

I rpomaasHuH [1. noaas 3asBy Npo NpUNUHEH- | 4 Wb NPUNUHAETLCS aBTOMaTUYHO
HS WOy y 3B’A3KY 3 TUM, LU0 MOro ApyXnHa
®. nepebyBae B iHLLOMY 32apPEECTPOBAHOMY

5 wnob BU3HAETLCHA HEAINCHUM CYa0M
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Posgnin 4. CIMEMHE NPABO YKPAIHU
[ | BSAEMHI NMPABA 1 OBOB’SI3KU BATbKIB | AITEN

§ 53-54. B3aeMmHi npaBa i 000B’93KM OaTbKiB i AiTen

OpHiero 3 HAMBaXXIMBIMMX (PYHKITIN ciM'i € BUXOBaHHS [iTell, a peryJIlOBaHHS Bifl-
HOCHH Mi 6aTbKaMU Ta [IiTbMU € OJIHAM 3 HAMBAXKJIMUBIIINX 3aBIaHb CIMEITHOTO paBa.

1. Peectpaiiisi Hapo;KeHHS IUTUHU

3 MepUINX IHIB JKUTTS AUTUHU BUHUKAIOTH TPABOBI BiIHOCHHY MiK Helo Ta ii 6aTh-
KaMMU.

Barbku 30608’g3ami 3a6paTi CBOIO AUTUHY 3 110JI0TOBOr0 Oyauuky. ITicis mporo
BOHU TTOBWHHI 3apeecTpyBaTH HAPO/KeHHS MUTUHU B aepkaBHoMy oprani PAIICy.
Peecrpanis mae Oytu spiiicnena GaTbKaMu IIPOTSATOM MICSIS 3 AHS HAPOIKEHHS.
SIK10 11eii 060B’I30K HE BUKOHYETHCST, GATHKU MOKYTh OYTH ITPUTSTHYTI 10 IOPUANY-
HOI BiiMOBia/IbHOCTI. 3aKOH Tepebavae, KoJau 0aTbKi 3 EBHUX IPUYMH He MOKYTh
BUKOHATH IIbOTO 06OB’HSKy, peecTpartito ANTUHU MOXKYTh 3MiMCHUTH iHIIT poaudi abo
MIPEICTAaBHUKHY JIIKYBAJIbHOTO 3aKJIajy, e IUTHHA Hapo/uiacs abo mepeOyBae.

ITix yac peecTpartii BUSHAYAETHCS TIOXOKEeHHsT TuTHHE (i MaTh Ta 6aThKO), a TAKOK
IIPUCBOIOIOTHCS MPi3BHIILE, iMst Ta 110 OaThKOBI. ITicsst peecTpallii BUZAETHCS CBIZOITBO
TIPO HAPOPKEHHS — TIEePIIUIA JOKYMEHT TUTUHU.

[IpisBuiie AUTUHU HAMAETHCS BIAMOBIAHO 10 Mpi3BuIa OaThKiB. KO MaTtu Ta
0aTbKO MalOTh pi3Hi TIpi3BUINA, BOHU TTOBUHHI TTOTOJUTH MiXK c0bo10, gKe TIpi3BUIIE
MPUCBOITU JIUTUHI, TAKOXK MOKJIWUBE IMPUCBOEHHA MMOJBiliHOrO mpidBumia. Tak camo
OaTbKM TIOBUHHI ITOrOAUTU Mizk 00010 iM’sT IUTUHU. 3a iMeHeM OaTbKa BUSHAYAETHCS
1o 6aTbKOBI AUTHUHU, a AKIIO AUTUHY HAPOAWJIA JKiHKa, SKa He mepedyBae B HLIIOOI,
i 6aTbKO HeBijlOMUI, 110 6ATHKOBI BU3HAYAETHCS BiIIOBIZHO 710 BKa3iBKU Marepi (3a
iMenem ocobu, SIKy BOHa HazBaa GaTbKOM IUTHHU ).

SIkio maTi Ta 6aTHKO AUTUHK He TIepedyBatoTh y MO0, OXOIKEHHS AUTUHH BiJ|
MaTepi BU3HAYAETHCS Ha MiZICTaBi JOKyMeHTa 3aKJIaly OXOPOHU 3/I0POB’ST PO Hapo-
JUKEHHST HEIO IUTUHU. Y 1[bOMY BUTIAIKY O0aTbKiB PEECTPYIOTH Bi/IIOBIIHO /10 3asiB OCi0,
SKi BUBHAIOTh cebe baThbKaM¥ AUTUHU ab0 HAa Mi/ICTaBi BiIMOBIHOTO pillleHHA CYy.

2. Oco0ucri HeMaifHOBi IpaBa i 000B’ A3KU 6ATHKIB i AiTel

OnnnM 3 HABAKJIUBITIINX TPUHITATIIB CIMENTHOTO TTpaBa € pigHicms npag mamepi
ma 6amovxa w000 oumunu. 111 HopMa CTOCYEThCS K 0Cib, AKi mepedyBaioTh y HLII00i,
TaK i BUNIAJIKIB, KOJIM JMTHHA Hapo/pKeHa 1mo3a nuirobom. TIpasa it 060B’s3ku 6aTbKiB
3AJIUIIAIOTHCS HE3MIHHUMHU Y BUTTAJIKY, KOJIH ILTI00 Mik HUMU PO3ipBaHUii, KOJIN OJIMH
3 MOJIPY>KIKS JKUBE OKPEMO BiJl IUTUHU.

’ Cimelinnii Komekc YKpaiHM BU3HAYAE, IO
6aTbKu 3000B’s13aHi BUXOBYBATH B JINTHHU TIOBa-
Ty /10 1IpaB i cBOOO I iHIIKX JI0/IE, JTF0O0B /10 CBO-
€i ciM’i Ta ponunm, cBOro Hapoay, baTbkiBmuamy;
MiKJTyBaTUCS TIPO 30POB’S IUTUHM, 1i dizmunmii,
JIYXOBHUH Ta MOPAJIbHUI PO3BUTOK; 3a0€3MEUNTH
3Z[O6yTTH JUTUHOIO TTOBHOI 3araJibHOI CePeTHbO1
ocsiTy; roryBatu ii 10 CaMOCTiHHOrO >KUTTS.




Tema 26. B3aeMHi npaBa i 000B’A3KK OaTbKIB i AiTen

[Tpu ibomy GaTbKu 3000B’sI3aHi MOBasKaTH AUTHHY, 3a00POHEHO EKCILIyaTaIlilo TUTH-
HH, Hi3uuHi TOKapaHHs AUTUHA OaTbKaMU, a TAKOXK 3aCTOCYBAaHHS HUMU iHIINX BUIiB
TIOKapaHb, AKi TPUHMKYIOTH JIOJCHKY Ti/THICTh MTUTUHMN.

O060B’ 130K TKJIyBaTHUCS TIPO TUTHHY 30epiracThest 3a GaThKaMy HaBiTh Y BUIIAIKY
HepeaaHHs ANTHHN Ha MiKJIyBaHHS iHIIMM 0co0aM, HallPUKJIa 10 JUTSY0r0 HaBYalb-
HOTO 3aKJIaLy, AUTAIOTO OYAMHKY TOIIIO.

[IpaBoM GaThKiB € BUXOBAHHS JAiTei, IPU I[bOMY BOHM MOXKYTh 00upaTi (hopMu i
METO/IM BUXOBAHHS, OJIHAK He TOPYIIYIOUU MPU 1IbOMY 3aKOHOJIABCTBA. baTtbhKiBChKi
TpaBa MOBUHHI BUKOPUCTOBYBATHUCH TiJIBKU B iHTEepecaxX AUTUHHU.

Jlye BaxJIMBO, 1[0 MaTH, 6AThbKO Ta JUTHHA MAlOTh IIPaBO Ha Ge3lepenIKojHe
CIIJIKYBaHHS Mixk c00010, KPiM BUIA/KIB, KOJIM TaKe IpaBo oOMekeHe 3akoHoM. Taki
00OMEKEHHA MOKYTh OyTH BCTAaHOBJIEHI, SIKIIO AUTUHA TepebyBae B MiCIIsIX BUKOHAHHS
MoKapaHb, B iHMeKIiiHill JiKapHi TOIIO.

bBarbku MOXKYTh 3aXUIATH CBOIO IUTUHY, 3BEPTATUCA 3 METOI0 3aXUCTY ii IpaB 10
Cy/ly, OpPraHiB JICPKABHOI BJIA/I, OPTaHiB MiCIIEBOTO CaMOBPAAYBAHHA, TPOMA/ICHKNX
opranisariiii.

Ha sxanp, y sKUTTi TPAMJIIIOThCA BUTIAAKY, KO IIpaBa IUTUHH MOPYIIYIOTh. Came
TOMY 3aKOH HaJIa€ AUTHHI TIPaBO MPOTUBUTHUCS HEHAIEKHOMY BUKOHAHHIO GaThKaMu
CBOIX 060B’I3KIB 11010 HEl, 3BEPTATHCS TI0 JAOTIOMOTY JI0 JIePsKaBHUX OPraHiB, TpOMai-
CBKMX OpraHisalliii, a micJs gocArHenHs 14-piunoro Biky AUTHHA MA€ TIPABO 3BEPHYTH-
€41 32 3aXMCTOM CBOIX ITPaB Ta iHTepeciB 6e3M0CcepPeHbO 10 CYILY.

OpHIM 3 0COOMCTHX TIPaB JIIOMHU € TIPABO Ha iM's1, a TAKOK Ha 3MiHy imMeHi. [Tpu
IIbOMY TIOPSIJTOK 3MiHU TTPi3BUIIA, iMEHi Ta IO 0aTbKOBI HEITOBHOJITHIX J[iTel Ma€ MeBHi
ocobauBoCTi. SIKINO 3MiHIOETHCS TPi3BHIIEe 060X GATHKIB, TOAI AaBTOMATUYHO 3MiHIO-
€TbCS TIPi3BUIIE JUTUHU BiKOM /10 7 POKIiB, SIKIIO JUTUHA cTapila 7 PoKiB, MPi3BUIIE
3MIHIOETHCS 3a i1 3ro/1010. Y pasi 3MiHU NPi3BUIIA OHOTO 3 0aTbKiB [pi3BUIlle AUTUHU
3MiHIOETHCS 3 YPaXyBaHHSIM JIyMKH iHIIIOTO 3 TOJAPY>KK; AKIIO BUHUKAE CIIOP, Opra-
HU OTIKYW i TiKJyBaHHS Ta Cy/l TOBUHHI BpaXoBYyBaTH HacaMIlepe]l iHTepecu JTUTUHHU.
Tax camo 3 ypaxyBaHHSIM BiKy AMTHUHU BUPIIIYETHCS MUTAHHS MiCIIsl TIPOKUBAHHS
IUTUHM, SIKINO OaTbKU IMPOKUBAIOTH OKpeMo. o
10 pokiB Micile TPOKMBAHHS IUTUHU BU3HAYAETH-
cg 6aTbKaMHU 32 3ro/1010 Mixk HUMH, 3 10 10 14 — 3a
3101010 OaTbKiB i quTHHY, a 3 14 POKIB AUTUHA MAE
[PaBO CaMOCTIHO 00UpaTH Miclie CBOIO IIPOKU-
BaHnH:A. Ko Mixk 6aTbKaMu BUHUKAE CIIOP IOAO
MiCIg MTPOKUBAHHA JUTUHU, BOHU MOXKYTb 3BEp-
HYTHCSI IO OPraHy OIMIKM Ta TMKIyBaHHs abo CYIIy.
[Tpuiimatoun piniennst, 6epyTh 10 yBaru CTaBJIEH-
Hsg 0aTbKiB 0 BUKOHAHHS CBOIX 0aTbKiBCHKMX
000B’13KiB, 0COOMCTY NPUXUJIBHICTD AUTHHU [0
KOKHOTO 3 HUX, BiK AMUTWUHH, cTaH ii 310pOB’sT Ta
innri obcraBuHM.

Haii6inbuie npobaeM Moxe BUHUKHYTH Y BU-
MajKy, KOJU OAUH 3 OaThKiB IPOKUBAE OKPEMO BiJI
IUTUHK. 32 TUM 3 GATBKIB, XTO IPOKUBAE OKPEMO,
30epiraeThbCst PaBo Ha CIJIKYBaHHS 3 TUTUHOIO, BiH
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Posgnin 4. CIMEMHE NPABO YKPAIHU

30008B’s13aHMii GpaTH y4acTb y BUXOBAHHI i yrpuManti gutut. [Ipu nbomy Toii 3 6aTh-
KiB, 3 SIKUM TIPOJKUBAE [IUTHHA, HE MAE ITPaBa CTBOPIOBATH TIEPEITKON JIJIST CIILIKYBaH-
Hs. SIKI0 6aThKu He TN 3TO/M MO0 HOTO MUTAHHS, OPTAH OIKHU Ta TiKJIYBAHHS
abo cy/I BU3HAYAIOTH TOPS/IOK CITIKYBAHHS 3 IUTHHOIO, YYacTi KOXKHOTO 3 OAaThKiB y
BUXOBaHHi Ta yTpUMaHHi JiiTeil.

3. Maiinogi npaBa ii 000B’ 13K JiiTeli i OaTbKiB

Koxen 3 Bac Mae meBHe MalfHO — OMAT i B3yTTd, HaBYATbHE TPUIAI, ¥ IEKOTO
€ KoMmIr'orep, Besocures Toio. CBoe MailHO € i B 6aThKiB, 3HAYHOI YACTUHOIO 11bOTO
MaiiHa JUTHHA MOKe KOPUCTYBaTHC. 3aKOH BU3HAYAE, 10 MAUHO GamvKie i dimeii €
posdinvrum. Ipu 11boMy MaiiHo, sike ipuadaHe GaTbKaMu 6e310CePeHbO sl JUTHHN
(irpamiku, KHUKKH, OJIAT, CHOPTUBHE 00JIaHaHHS TOIIO), € ii 0COOMCTOIO BIACHICTIO.
3abesneunT Aiteit MaitHoM (HiepeaBiiy HOro y BJACHICTh UM KOPUCTYBaHHS ), HEOO-
XiJIHUM JIJIsI BUXOBAHHSI, HABYaHHS Ta PO3BUTKY, — 0060B’ 130K OaThKiB.

Komir'iorep, skuii 6aTbKu NogapyBaiu AUTHHI, IIOTPeOyE PEryIspHOro TEXHIYHOTO
obcaryroByBaHHs, aBTOMOOI1JIB, TogapoBaHii AuTnHi 6abyceio, Mae I3UTH, ajie AUTUHA
He MOJKe HUM KepyBaTH. Y IMX BUIAJAKAX BUHUKAE MUTAHHS IOA0 YIPaBIiHHI Maii-
HOM, sIKe HaJIeKUTh JUTHHI. 3akoH mepeabadae, 1o 6aTbKU MalOTh [IPaBO PO3IOPSI-
JDKATUCS MAaITHOM, HAJIEKHUM MaJIOJiTHIN — 10 14 pOKiB — AUTHHI, BAKOPUCTOBYIOYN
1le MalfHO B iHTepecax AUTUHU, YPAXOBYIOUN ii HOTpe6I/I. Y nmegxux Bumamkax 3aKOH
BUMara€ 000B’SI3KOBE OTPUMAHHS 3rOAU OPraHiB OIIKU Ha 3AilicHeHHs GaTbKaMu il
[IOZI0 MalHa, SIKE€ HAJICKUTD AiTSIM.

o Osnatiommecst 3 sumsizom i3 Cimelinozo Koaeiccy Yipainu, eusnaume, na sxi oii 6amo-
Ki6 w000 Mmaiina dimei nompiona 3200a opzanie oniku ma NiKayeanHst, GUCI06Me OYMKY wooo
M0O20, YOMY Came Ui NPasoOUUHU KOHMPOIIOIOMYb 0ePICaABHT OP2aHuU.

I | 13 CIMEMHOI 0 KOAEKCY YKPAIHU

Cratra 177. YnpaBniHHA MaliHOM ANTUHU

(...) 2. BaTbkn ManoONiTHLOI AUTMHM HE MAlOTb NpaBa 6e3 [03BOJy OpraHy oniky Ta ni-
KJTYBaHHS BYMHATM TaKi NPaBOYMHU WOAO iT MANHOBUX Mpas:

yK1a[aTy oroBopu, ki MigyisraioTb HOTapiaslbHOMY NOCBIAYEHHO Ta (a60) AepyKaBHil pe-
€cTpauji, y ToMy 4ncii JoroBopy LWoA0 noginy abo 06MiHy XMUTI0BOro 6yaAVHKY, KBAPTUPK;

BUAABaTU NUCbMOBI 3000B’A3aHHA Bif, iMEHI OUTUHU; BiAMOBIATUCS Bif, MaMHOBUX
npaB ANTUHU.

3. BaTtbky MaloTb NpaBo Aatu 3rody Ha BYMHEHHS HEMOBHONITHBOIO AUTUHOK MPaBo-
YuHiB, NepenbdaveHnx YacTMHOI OPYroto Liel cTaTTi, nnwe 3 403BOJY OpraHy oniku Ta
nikayBaHHS.

4. [103Bin opraHy oniku Ta NikNyBaHHSA HA BYNHEHHS NPABOYMHIB LWOA0 HEPYXOMOIO
MaiHa OUTUHW HaJAETbCS B pasi rapaHTyBaHHsS 36epexeHHs ii npaBa Ha XUTNO.

4. BsaemHi 30008’ s13aHHs 6ATHKIB i JiTell 1010 yTpUMaHHS (aTiMEHTH )

OnHuM i3 B3aeMHUX 0OOB’SI3KiB 6ATbKiB i JiTell € 3a0e3meyeHHs MaTepiaJabHOTO
yrpuManHsi. Tak, 6aTbku 3000B’s13aHi yTPUMYBATH JTUTUHY 10 JOCSTHEHHS HEIO MOB-
HOJITTsL. Y TpUMaHHs MOsKe 3a0e31euyBaThucst B TPOIIOBiil ab0 HaTypasbHill (IIPOIYK-
TaMu, pedaMu To1ro) dhopmi.
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Tema 26. B3aeMHi npaBa i 000B’A3KK OaTbKIB i AiTen

Komru, sKi HagaoThes B nepeadadyeHuX 3aKOHOM BUIAAKAX OAHUMHU 0C00a-
;E MM Ha yTPHUMaHHS iHINKX, SKi MOTPEeOYIOTh MaTepiaibHOI I0IIOMOTH, HA3UBa-
10T animenmamu (Bij natuH. alimentum — xapui, yTpuMaHHs).

Haiiuacrinie nutantst npo 3abe3reyeHHs: yTPUMaHHsT BUHUKAE Y BUIAAKY OKpe-
MOTO Bijl fiTeil MPOKUBAHHS OMHOTO 3 GATHKIB. 3 MeTOW0 3abe3eueHHsT yTPUMaHHs
3aitikaBjena ocoba (Haiiuacriiie — TOH 3 MOAPYIKKsI, 3 KUM IPOKUBAE AUTHHA) MOKE
3BEpHYTHCS /10 cyay. Kourtu Ha yTpuMaHHs MOKYTh OyTH BCTAHOBJIEHI y BifICOTKAX
Bizt oxomy marepi (6atbka) abo y TBepiit cymi. [lep:kaBa HaMara€Tbesi JOMOMOITH
JUTUHI HABITH TO/i, KOJIU OTPUMATHU aJTIMEHTH 3 0aTbKiB HEMOKJINBO, — AKIIIO HEBiI0-
Me Micite TposKMBaHHs 6aThKiB a00 BOHM YXUJISIIOTHCS BiJl CILIATH ajliMEHTIB, iepeada-
YeHa BUTLIATA JIEP/KABHOI OMOMOTH. Y TOJATBIIIOMY CyMa IIi€l JOMOMOTH MOsKe 6yT1/1
yTpUMaHa 3 TOr0, XTO YXUJIABCA BiJl CILJIATU aJIiMEHTIB.

Poswmip anmiMenTis, Aki miamgraoTs ciiati Ha KOPUCTh IUTHHA, BUSHAYAETHCS CY-
oM. [Ipu 11boMy CyZ TOBUHEH BPaXOBYBATH CTaH 3[0POB’S Ta MaTepiaTbHe CTAHOBUIIE
JIUTUHU; CTaH 3/I0POB’A Ta MaTepiajJbHe CTAHOBHUIIE MJIATHUKA aJiMEHTIB; HagBHICTDb
y IJIaTHUKA aJiMeHTIB iHIIMX iTeil, HelpalesJgaTHUX 40JI0BiKa, APYKUHU, GAThKIB,
JIOYKHM, CUHa i1 i1l o6cTaBuHu. Y OyIb-sIKOMY BUNAAKY aliMeHTH ab0 TUMYACcOBa Jep-
JKaBHa JI0IIOMOTa He MOKYTh OyTH MeHI Hizk 50 % BiJ IPOKUTKOBOrO MiHIMyMY /st
JIUTUHU BinoBiiHOTO BiKy. MOKIMBE TaKOXK BU3HAUEHHS aJliMEHTIB y TBepAill Tpo-
OBI1 CyMi.

JKurrst HenepenbauyBane, y HbOMY TPAILISIOTCS CKJIAJIHI CUTYaIlil, BAHUKAIOTH
pisHi 1pobeMu, SKi iHOl MOTPeOYIOTh YNMAINUX KOIITIB A/ iXHbOIO BUPIIIEHHS, —
JIKYBaHHSsI, 03/[0POBJIEHHS, KYIIiBJIs Ty TiBOK To1i0. Came ToMy 3aKOH Tiepesbavae, 1o
B pa3i BUHUKHEHHs 0cOOIMBUX 06cTaBUH (HEOOXiAHICTh PO3BUTKY 3/1i0HOCTEH UTH-
HH, 11 XBOp0Oa, KaIiITBO TOIIO), SIKi MOTPeOYIOTh I0/IaTKOBMX BUTPAT, TOH i3 OaThKiB,
SIKHIT CIIJTAYy€ aiMenTH, 30008 s13aHnil GPaTH B HUX y4aCTb.

Kortit MOKYTh yTpUMYyBaTHCs i3 3apOOITHOI MJIATH TUIATHUKA 32 HOTO BJIACHOIO
3as1B0I0 200 Ha TIi/ICTaBi PillleHHsT Cy LY.

OO60B’s130K 3 yTPUMaHHS € BBAEMHUM — TTiCJIs JOCSTHEHHS i ThMU IIOBHOJITTS T[eid
000B’s130K 1110710 GATHKIB MOKJIAJAETHCS caMe Ha HUX. BiH BUHUKAE y BUIAIAKY, KOJU
6GaThKU € Helpale3JaTHUME Ta TOTPeOyIoTh MaTepiaabHoi qormomoru. ITopsiok BusHa-
YeHHs aJliMeHTiB Ha GAaThKiB Ta iIXHBOI CILTATH aHAJIOTTYHUIA TIOPSIIKY, YCTAHOBIEHOMY
JUISE aJliMEHTIB, 110 CIIauyioThest Ha fAiTell. CUH, H0YKa 3BIIbHSIOTHCS Big 000B’I3KY
cIIauyBaTH ajliMeHTH Ha OaTbKiB, KO OaTbku Oy/u noszbaBieHi GaThbKiBCHKUX
MpaB i He IOHOBJIEHI B HUX, a TAKOK MOJKYTh OYTH 3BiIbHEHI Bifl CILJIaTH Ha yTPHUMAaH-
HS1 32 PilllEHHSIM CY/IY, SIKIIO GAThbKU YXUJISJIUCS Bil BAKOHAHHS CBOIX GAThKiBCHKUX
0060B’SI3KiB.

5. ITo36aBieHnst 0aThbKiBChKHX IPaB

BukonanHs 6aThKiBCbKUX 000B’I3KIiB € HaI3BUYaitHO BiamoBigaabHuM. OHaK, Ha
JKaJlb, TPAIUISIIOTBCST CUTYaITil, KO 6GaThKU HEXTYIOTh CBOIME 00OB’sI3KaMu. Y Takux
BUIIA/[KaX HANCYBOPIIIIOI MipOIO TIOKapaHHs /il TaKUX GaThKiB € 1m030aBJIeHHS IX
6aTHKiBCHKHUX MPaB.

¢ Osnatiommecs 3 sumsizom i3 Cimetinozo xodexcy Yxpainu ma susnaume niocmasu
il nPasosi Hacrioxu nosbasienns 6amvKieCoKUX NPas.

237



Posgnin 4. CIMEMHE NPABO YKPAIHU

I3 CIMEMHOIO KOAEKCY YKPAIHU

CratTta 164. lNigcTaBn no36aBneHHs 6aTbKiBCbKMX NpaB

1. MaTu, 6aTbko MOXYTb OYTM N036aBNEHI Cyn0oM BaTbKIBCbKNX NPaB, SKLLLO BOHA, BiH:
1) He 3abpanu AUTKHY 3 N0I0rOBOro 6yaAMHKY ab0 3 iHLLIOro 3ak/iagy OXOPOHWN 340P0B’A
6e3 NoBaXHOI MPUYNHK | NPOTArOM LLECTU MICALIB HEe BUABNSANIN LWOAO Hei 6aTbKiB-
CbKOro Nik/lyBaHHS;

2) yXuUnsoTbCS Bifl BUKOHAHHSA CBOiX 000B’A3KIB 3 BUXOBAHHSA ANTUHN;

3) XOPCTOKO NOBOAATHLCH 3 ANTMHOIO;

4) € XPOHiYHUMM ankorosiikamu abo HapkoMaHamu;

5) BmaoTbcsa 00 OyOb-AKUX BUAIB eKchyaTalii ANTUHW, MPUMYLLYIOTH ii [0 Xebpaky-
BaHHA (...);

6) 3acymKeHi 3a BUNHEHHS YMUCHOIO 3/104MHY LLLOAO ANTUHN.

2. Matun, 6aTbko MOXyTb OyTM No36aBneHi 6aTbKIBCbKMX NPaB Ha NiacTaBax, yCTaHOBNEHNX
nyHKTamm 2, 4 i 5 4acTnHM NepPLLOI LJei CTaTTi, Mwe B pasi 4OCArHEHHS HUMM MOBHOITTS.
3. Matun, 6aTbko MOXYTb OyTK No3baBieHi 6aTbKiBCbKYX MPaB LWoA40 BCiX CBOIX AiTein
ab0 Korochb i3 HuX (...).

CrartTta 166. [MpaBoBi Hacniaky No36aBneHHs 6aTbKiBCbKMX MPaB

1. Oco6a, no36aBneHa 6aTbKiBCbKMX NMPaB:

1) BTpayae 0cobUCTi HeMaHOBI NpaBa WoA0 ANTUHM Ta 3BiNIbHAETLCSA Bif, 000B’A3KiB
OO0 ii BUXOBAHHS;

2) nepecTtae 6yTy 3aKOHHMM NPeACcTaBHUKOM OUTUHU;

3) BTpayae npasa Ha Minbrv Ta Aep>xasHy AOMNOMOrY, WO HAAAKTbCs CIM’aM 3 AiTbMU;
4) He Moxe BYTM YCHMHOBIOBAYEM, OMiKYHOM i NiK/lyBaNbHUKOM;

5) He Moxe ogepxatv B ManbyTHbOMY TUX MaHOBUX NpaB, NoB’A3aHnX i3 6aTbkKiB-
CTBOM, siKi BOHa Morna 6 mMaTu B pa3i CBOEi Henpawue3aaTHOCTI (NpaBo Ha yTPUMaHHS
BifL ANTUHN, NPABO Ha MEHCIlO Ta BiALKOAYBAHHS LWKOAW B padi BTpaTu rogyBasibH1Ka,
rnpaBo Ha CNafKyBaHHS);

6) BTpayae iHLIi NnpaBa, 3aCHOBaHI Ha CNOPiIAHEHOCTi 3 AUTUHOIO.

2. Ocoba, no3baeneHa 6aTbKiBCbKMX NMPaB, He 3BiNbHAETLCSA B, 0O0B’A3KY LLLOAO YTPU-
MaHHS OUTUHN.

Axmo nutuHA 10CATIA BiKY, KOJU BOHA MOKE BUCJOBUTH CBOIO IYMKY, il 000B’43-
KOBO HOTpi6Ho BUCJIyXaTHU IIPU BUPIIIEHH] 6yz[b-911<oro CITOPY MO0 il BUXOBAHH:, MiCIIA
MIPOKUBAHHS, Y TOMY YHCJI IPU BUPIIIEHHI TUTaHHS PO TI030aBJICHHST YU MOHOBJICH-
Hs1 6aThKiBChKMX TpaB. BogaHouac cy Mae MpaBO MOCTAHOBUTH PIllleHHST BCyNeped
JIIYMITi IUTUHHA, KO IIbOTO BUMATraloTh ii iHTepecH.
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1. TMOACHITb MOHATTS «aNiMEHTU».

2. 9ki 060B’a3KN MatloTb BaTbKKM LWOAO CBOIX AiTen?

3. 9Kk B1 po3yMieTe B3aEMHICTb 0O0B’A3KIB OaTbKIB i 4iTEN?

4. BusHauTe, y SkMxX cUTyaujisix 6aTbkn 4 AiTM MaloTb NMPaBo Ha YTPMMaHHS, OTPUMaHHS
aniMeHTIB.

5. 4ki 06CTaBUHN NOBUHHI BPaxoBYBATUCS NPW BU3HAY€HHI pO3Mipy aniMeHTiB?

6. dki nigpcTaBm Ta NpaBoBi HAcNiaKM N030aBNeHHs 6aTbKIBCbKMX NpaB?

7% BucnoBTe CBOIO AyMKY, KO MipOIO NMPaBOBi HOPMU LLLOAO BiGHOCWUH BaTbKiB i AiTein
BiOMOBIAAOTbL HOPMam Mopani.



Tema 27. YnawTyBaHHSA OiTen, no30aBneHmnx 6aTbKiBCbKOro Mik/yBaHHS

8% [oBegaiTb, L0 NpaBa i 060B’A3kM 6ATHLKIB i AITEV MalOTh B3AEMHUI XapakTep.

9% BuCNOBTE CBOIO AYMKY, Y SKMX BUNAAKax AOLibHO, o6 cy yCTaHOBUB PO3MIp ani-
MEHTIB Y BU3HAYEHI rPOLLOBIl CyMi.

10. Bu3HauTe, y 9KuX BUMNazKkax 3a3HavyeHi 0cobu MaloTb NPaBo Ha aniMeHTH.

a) 12-piyHa guTrHa XuBe 3i CBOIM 6aTbkoM. MaTu XX1Be OKPEMO BifL HUX Pa30M 3
iHLUMM 4OJI0BiKOM i ABOMA ManoniTHIMKM AiITbMU Bif, LbOrO LWOOY;
6) 58-piuyHnii HoNOBIK YHaACHiAOK aBTOMOOiNbHOT aBapii OTPMMaB Baxky TpaBMy
Ta cTaB iHBanigoM. BiH 3BepHyBCS A0 cBOro 25-piyHoro cuHa-odiuepa 3 npo-
XaHHAM HagaTy MoMy MaTepiasnbHy A0MOMOryY Ha JliKyBaHHS;
B) 5-piyHa guTrHa, 6aTbKO AKOI 3aNMLWMB CiM’I0 Ta MPOXMBAE B iHLLOMY Hacene-
HOMY MYHKTI, YHACNiAOK HELLLACHOI 0 BUNAaAKy OTpumana TaxXKi oniku. Jlikapi peko-
MeHAYyBanu HanpasuTU ANTUHY 00 peabiniTauiiHOro LeHTpy, NyTiBKa A0 SKOro €
[0OCUTb Joporo. MaTtn He B 3M03i CaMOCTIHO ONAaTuUTy BapTiCTb NYTIBKY;
r) 60-piyHa XiHka Mae HEBENVIKNI TPYAOBUIM CTaX, TOMY OTpUMasa May NeHcito.
Y Hei € 30-piyHnii cuH-6i3HecMeH. Konu inomy 6yno 15 pokis, maTip no3tasunm
6aTbKiBCbKMX NMPaB LW0/A40 CMHA 32 HEXTYBaHHSA CBOIMI 060B’A3kaMu, Yepes Te BiH
BMXOBYBABCS B AUTAYOMY OYONHKY.

******* | YJIALUTYBAHHS OITEW, NOSBABJIEHUNX
BATbKIBCbKOIO NIKJTYBAHHSA

§ 55. YnawTyBaHHq giTel, no36aBneHnx 6aTbKiBCbKOro
niknyBaHHS

[HOAI BHACHIZOK PIBHOMAHITHUX JKUTTEBUX OOCTABUH IiTH 3aJUINAIOTHCS Oe3 Tri-
KJIyBaHH$ cBOiX OarbkiB. HuHi, 32 o(illiiiHOIO cTaTHCTUKOIO, B Y KpaiHi 3arajbHa Kijib-
KiCTb JiiTel-cupiT i ziteit, 1o36aBieHnX 0ATbKiBCHKOTO M KJIyBaHHS, CTAHOBUTD TTOHAT
100 000 ocib. ILs kimbKicTh TPHOIN3HA, OCKITbKY BOHA He BPaXOBY€E HaraThoX Ge3mpu-
TYJBHUX [TiTeH, AiTeii-keOpakiB TOIIO.

Bunukae nmpobiemMa moaibIlioro BAAIITYBaHHS TaKKUX JAiTel, opraHisailii iXHbOTo
JKUTTST Ta BUXOBAHHS. 3aKOHO/IaBY€ PETYJIIOBAHHS IIUX TPOOJIEM 3/IICHIOETHCS 3a J10-
nomoroio CimMeiiHOTO KojieKey YKpaiHu, a Takok 3akoHy Ykpairu «IIpo 3abesmneyen-
HS OpraHizaliiHO-TIIPaBOBUX YMOB COI[aJbHOIO 3aXKUCTY AiTeii-CUpIT i miTeii, 11036aB-
JIeHNX 6aThKiBCHKOTO TKIYBAHHS».

3aKOHO/IaBCTBO Tepedavae JBi TpyNu AiTel, siki moTpedyoTh 0cOOIMBOI yBaru Ta
TypOOTH JIep;KaBU: CHPOTH, TOOTO [iTH, Y AKX 0ATbKH MOMEPJIH Y 3arHHYJIH; i [IiTH,
no30asjieHi 6aThbKIiBCHKOrO MiKJIyBaHHs, 0ATHKH, SIKMX M030aBJI€HO 0aThbKiBCHKHX
npas, BU3HaHi 0€3BiCHO Bi/ICy THIMHU 200 HEIi€31aTHUMH, OTOJIOUIEH] IIOMEPIUMH 200
HE MO3KYTh BUKOHYBATH CBOi 0aTbKiBCbKi 000B’SI3KM BHACJIIOK TPUBAJIOI XBOPOOH.
Tax camo mo36aBreHHMH 0ATHKiBCHKOTO MIKJIyBaHHS BBasKAIOThCS [iTH, 6ATHKH SIKHX
BiZIOYBAIOTh MOKaPaHHs B MiCUAX M030aBJIeHHs BOJi a00 mepedyBaloTh miJ BapToIo,
a TAaKO3K MiIKMHYTI 1iTH, 6ATHKU SIKUX HEBiZIOMi, /IiTH, Bi/| IKUX BiJ[MOBUJIUCS OATHKY,
i 6e3npUTyIbHI AiTH.

1. ¥YcuHOBJIEeHHSA

Ycunosnennam € NpUAHATTS yCHHOBIIOBAYEM Y CBOIO CiM’I0 0COOM Ha IpaBax
JIOUKH YU CHHA, IO 3/iliCHeHe Ha Ii/ICTaBi PillleHHs Cy1Yy.

G
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i TapMOHINHNUX YMOB ii JKUTTA.

3a 3araJbHUM TIPABUJIOM YCHHOBJIEHOIO MOKe OYTH JIMIIE AUTHHA, TOOTO 0coba,
gaka He focaraa 18 poki. ¥ BUHATKOBUX BUTIAJIKAX CY/I MOKe TPUHHATH PIillleHHS PO
YCUHOBJIEHHST TIOBHOJIITHHOT OCOOH.

3aKOoH TaKOK BU3HAYAE BUMOTH JI0 0COOH, sTKa Gakae CTaTu YCHHOBIIOBAYEM.

¢ Osnatiommecs 3 sumsizom iz Cimetinozo xodekcy Ykpainu ma eusnaume sumozi 0o
YCUHOBTIOBAYUA Tl YMOBU, 3G HASBHOCM AKUX YCUHOBLEHHS He 0ONYCKAEMbCSL.
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13 CIMEMHOIO KOAEKCY YKPAIHU

Cratra 211. Ocobu, ki MOXYTb 6YTM YCUHOBIIIOBa4YaMu

1. YcuHoBnoBayemM gUTMHM Moxe ByTu agie3patHa ocoba BikOM He MooALla ABaaLs -
TV O4HOIO POKY, 3a BUHATKOM, KOJSIM YCUHOBIOBAY € POANYEM OUTUHU.

2. YcuHonoBadeM Moxe ByTn 0coba, Lo cTapLua 3a ANTUHY, SKy BOHA 6axkae yCUHO-
BUTU, HE MEHLL K Ha N’ATHAAUATb POKIB.

Y pasi yCMHOBMEHHS MOBHOMITHLOI OCOOW Pi3HULS Y Bili HE MOXe OyTU MEHLLO HiX
BiCIMHaOUATb POKIB.

3. YcuHoBOBaYamMu MoxyTb B6yTr NOAPYXCKS (...). YCUHOBOBaYaMu HE MOXYTb OyTun
ocobu ogHiei cTari.

7. KinbkicTb aiTeln, Ky MOXe YCUMHOBUTW OAMH YCUHOBIIOBaY, HE 0OMEXYETbCS.

Cratra 212. Ocobu, ki He MOXYTb OYTM YCUHOBJIOBaYaMu

. He MmoxyTb 6yTM yCHHOBNOBa4YaMu ocobu, sKi:

) oOMeXeHi y nie3naTHOCTI;
2) BU3HaHi Hedie3gaTHUMU;
3) no36aBreHi 6aTbKiBCbKMX NpPaB, sKLO L npasa He 6y NOHOBJIEH;
4) 6ynu ycvHoBMOBaYamMu (onikyHamu, nikinyBanbHUKaMu, NMPUAOMHUMKN BaTbkamu,
6aTbkaMun-BMXOBATENSAMMN) iHLLOT ANTUHW, ane YCUHOBIEHHS Byno ckacoBaHo abo BU-
3HaHO HeAincHMM (6YN0 NPUNMHEHO ONiKY, NiKNYBAHHSA YX AiSNIbHICTb MPUAOMHOI CiM’T
a60 anTa4oro 6yAMHKY CiMENHOro TMNy) 3 iXHbOT BUHW;
5) nepebyBaioTb Ha 06Jliky abo Ha NikyBaHHi B MCUXOHEBPOJSIONYHOMY Y/ HAPKOJIOTiy-
HOMY OMcnaHcepi;
6) 3N10BXM1BaOTb CMMPTHUMN HANOsIMM a0 HAPKOTUYHMMK 3acobamu;
7) He MatoTb MNOCTINHOIrO MicUs MPOXMBAHHS Ta NOCTIMHOIro 3apobiTKy (Aoxony);
8) cTpaxaaTb Ha XBOPOOU, Nepenik AKX 3aTBEPAXEHNI LeHTpalbHUM OPraHoM BU-
KOHaBYOi BNaau, Lo 3abe3neyvye GoOpMyBaHHS AepPXaBHOI NONITUKN Y CPepi OXOPOHU
300p0B’4;
9) € iHO3eMuaMU, ki He nepebyBaloTb Y WOGI, KPiM BUNAAKIB, KON iIHO3EMELb € PO-
OV4eM OUTUHK;
10) 6ynn 3acymkeHi 3a 3/I04MHU NPOTU XUTTS Ta 300POB’d, BOJI, YeCTi W rigHOCTI,
cTaTteBoi cB060OAM Ta CTaTeBOi HEAOTOPKAHOCTIi 0coOU, NPOTU IPOMAaACLKOT 6e3neku,
rpomMancbkoro nopsiiky Ta MopanbHoOCTI, y cdepi 06iry HapkoTUYHNX 3acobiB, NCUXO-
TPOMHMX PEYOBMH, ix aHanoris abo NPekypcopiB, a Takox 3a 3/104MHU, NependadeHi
ctattammn 148, 150, 150-1, 164, 166, 167, 169, 181, 187, 324, 442 KpumiHanbHOro
Kopekcy YkpaiHu, abo MaloTb HernoralleHy 41 He 3HATY B YyCTaHOBJIEHOMY 3aKOHOM Mo-
PSAAKY CYAUMICTb 3@ BYMHEHHS IHLUWX 3104YMHIB;
11) 3a cTaHOM 340p0B’A NOTPEBYIOTb MOCTIMHOrO CTOPOHHLOIO AONAAY;
12) € ocobamn 6e3 rpoMagsaHCTBa;

1
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Tema 27. YnawTyBaHHS OiTen, Nno30aBneHmnx 6aTbKiBCbKOro Mik/yBaHHS

13) nepebyBatoTb y WNobi 3 0c0b0I0, Ka BignoBiaHO Ao nyHkTiB 3—6, 8 i 10 wjei ctarTi
He MOXe OYyT1 YCUHOB/TIOBAYEM.

2. Kpim ocib, 3a3HavyeHnx y 4acTuHi NnepLuiit Liei cTaTTi, He MoXyTb 6TV YCUHOBIOBA-
Yamu iHLWi 0cobu, iIHTEPECU sSKUX cynepeyaThb iHTepecam AUTUH.

YcranoBJeHO p4/l I0JJaTKOBUX YMOB YCUHOBJIEHHS OKPeMUX KaTeropiit giteit. Taxk,
piaHi 6paTy Ta cecTpH, AK MPABUIO, HE MOXKYTh OYTH PO3’€HaHI IPU YCUHOBJIECHHI.
JlutuHa, 3aJMIIeHa B TI0J0r0BOMY OyAMHKY abo MifIKMHYTa, MOKe OyTH YCHHOBJIEHA
He paHilie Hizk yepes 2 MicsIli 3 MOMeHTY ii HapoyKeHHs: abo 3HalIeHHSL.

st opranisaitii ycMHOBJIEHHS 3aIllpOBA/IPKEHO TIEHTPaJi30BaHU o6k miTeit,
sIKi TIOTPeOYIOTh YCUHOBJIEHHS, Ta 0cib, siki GakaloTh YCUHOBUTH AWTHHY. Y pasi
YCUHOBJIEHHSI JIMTHHY, sika Ma€ 0aTbKiB (xXoua i mosbaBiieHa IXHBOTO IKJIyBaHHS ),
000B’43K0BOIO € iXH4 MMCbMOBA 3ro/1a, 3aCBigueHa HoTapiaibHO. JIute Ko 0aTbKU
HeBi/IoMi, BU3HaHi 0e3BiCHO BiJCyTHiMH, Hemie3gaTHUMU abo 1030aBJjeHi GATHKiB-
CbKUX TIpaB, iXH4 3rojia He HOTpi6Ha. Kpim Toro, sxmio OaTbku moHax 6 MicdlliB He
[POKUBAIOTH 3 JAUTHUHOIO, HE TPOSIBJISIIOTh 10 Hei GaThbKiBChbKOI TypOOTH Ta IMiKJIy-
BAHIsI, He BUXOBYIOTb i HEe YTPUMYIOTH ii, 3r0/[a Ha YCHHOBJIEHHS TaKOK He MOTpiOHa.
Boxnouac, sikio autuHa mnepeGyBae i OMKOI YK MKIYBAHHIM, Y JIKYBATbHOMY
ab0 HaBYAJbHOMY 3aKJaji, HOTPiOHA 3roja OMiKyHiB, MKIyBaJIbHUKIB ab0 3aKjany,
y IKoMy nepeGyBae JUTHHA.

Axio puTuHa focAra Biky, KoJu BOHA 3/1aTHA PO3YMITU 3HAYEHHA /il 1110710 Hed,
HoTpiGHO oTpuMary ii 3roay Ha ycuHoBjieHHA. OfHAK AKIIO AUTHHA IPOKUBAE B CiM'i
YCUHOBJIIOBAYiB i BBaka€ iX ¢cBOiMU pigHuMu GaTbkaMu abo He3aaTHa po3yMiTu (akT
YCHHOBJIEHHSI BHACJIIIOK BiKy ui XBOpoOw, ii 3roja He moTpibHa.

DBaskaroun yCMHOBUTH JUTHHY, 0coba TO/IA€ 3asiBy 10 CyLy. 3BEPHITH yBary, Ha
BiAMiHY Bij OaraTboX iHIIMX BUNAJKIB, 1[5 3asdBa MA€ I101aBaTUCS JIUIIE 0COOUCTO,
noZIaHHs i yepes mpeicTaBHUKA He fonycKaeTbes. [IpuiiMatoun pinieHHs, ¢y ypa-
XOBY€ CTaH 3/I0POB’sl Ta MaTepiajibHe CTaHOBHUIIE 0COOH, siKa OasKa€ YCUHOBUTHU JIH-
TUHY, 1i CIMEHUI CTaH Ta YMOBU MPOKUBAHHS, CTABJIEHHS 0 BUXOBAHHS MUTUHU,
oco0y AUTUHY Ta CTaH ii 3/0POB’sT, MOTHBH, Ha IiICTaBi IKUX 0coba 6axKae yCMHOBUTH
JMTHHY; CTOCYHKH Mi 0c00010, sika 6aka€ YCUHOBUTH IUTHHY, i IUTHHOIO, a TAKOK
Te, SIK JIOBTO 1151 0c00a OIMKYETHCSI IMTHHOTO, 1 CTABJIEHHS IMTHHU 10 0cO0OH, sika Gakae
il ycuHOBUTH.

SIkmto cy BBasKae, 1mo ocoba 3iaTHa 3a0€31eYnTH yTPUMAHHS Ta BUXOBAHHST JIU-
TUHM, HAJICKHI YMOBHU i JKUTTS, BiH IIpUiiMae pillleHHsI PO YCUHOBJICHHS. Y CUHOB-
JIEHHST BBaXKA€ThCs 3AIHCHEHNM Y JIeHb HaOGpaHHs YHMHHOCTI PIlIEHHAM CY/y TIPO YCH-
HOBJICHHS.

3akoH rapantye 30epesKeHHst TAEMHUIL YCUHOBJIeHHS. [t 11bOTO YCUHOBJIIOBAYi
MOKYTh OyTH 3alliicaHi B IOKyMEHTaX MaTip’io Ta 6aTbKOM JIMTHHMU, y TOKYMEHTaX 3a
GaskaHHSM YCHHOBJIIOBAaYa Ta PilllEHHSIM Cy/Ly MOXKYTb OyTH 3MiHeHi Miciie HapO/yKeH-
HsI Ta JIaTa HapojKeHHs (aje He OijbIre Hisk Ha 6 Micarin). Takox 3a PillleHHIM CYIy
MOKYTb OyTH 3MiHeHi Mpi3BuIle, iM'ST IUTHHY, a SKIIO YCUHOBJIIOBAY 3AIMCYETHCS
6aTHKOM JIMTUHH, TOJ 3MIiHIOETHCS 110 OATHKOBI AU THHL.

3aKOoH BU3HAUYAE IIPABOBi HACJI/IKM YCUHOBJIEHHSI. 3 MOMEHTY 3/iHICHEHHS yCH-
HOBJICHHSI IPUIIUHSIOTHCS OCOOMCTI Ta MaliHOBI mpaBa i1 0OOB’SI3KM MiX pigHUMU
OGaTbKaMu i 0cob0oI0, SKa YCUHOBJIEHA, a TAKOXK MiK HEIO Ta iHIMMMHU 11 poandamMu 3a
MOXO/KEHHSIM, | BUHMKAIOTD MpaBa i 060B’s13ku Misk 0c00010, sika ycuHoBJeHa (a B
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MaiibyTHhOMY — MisK ii ZiThMM, OHYKaMM), Ta YCHUHOBJIIOBAYEM i HOr0 poaudaMu 3a
noxomkeHHaM. O0cAr KX 1mpas Ta 000B’I3KiB 30ira€Thcs 3 IpaBaMu i 000B’ I3KaMu
pianux 06aTbKiB i ziTell.

[utuna, sika yCUHOBJIEHA, 36epirae mpasa Ha IIE€HCiIO, iHIII COIliaIbHi BUILIATH,
a TaKO’K Ha BiZINIKOIyBAaHHS IIIKO/IU Y 3B’SI3KY 3 BTPATOO TOIYBAJIbHUKA, SIKi BOHA Masa
J10 YCUHOBJICHHS.

2. Omika Ta NiKJIyBaHHSA

He 3aB:xu € oy, SIKi TOTOBi yCHHOBUTH INTUHY. Y 1TbOMY BUIIA/IKY TUTHHA MOXKE
OyTtH B3siTa i/ omiKy abo mikmyBarHs. OTiKa BCTAHOBJIIOETHCST HAJI IUTHHOIO, SIKA HE
nocsarna 14 pokis, a mKIyBaHHS — HAI AUTUHOIO Y Billi Bix 14 mo 18 pokis. Pimennsa
TTPO BCTAHOBJIEHHS OMIKH (MiKITyBaHH: ) TPUHMAETHCS OPTAHOM OITiKH Ta MiKIyBaHHI
abo cyoM.

3aKkoH BU3HAYa€ BUMOTH /10 0coOw, sika Oepe Ha cebe OMiKy 4i TiKJIyBaHHS HaJl
autuHoo. Ile Moske OyTH MOBHOJITHS [i€3maTHa ocoda, sika nana Ha 1e 3rofay. [Ipu
BU3HAYEHHI OrTiKyHa (MiKJIyBaJIbHNUKA) BPAXOBYIOTHCS HOTO OCOOUCTI SIKOCTI, MOXKJIN-
BOCTI 3/[iliCHEHHSI HUM BHUXOBaHHs, a TAKOXK CTOCYHKU MiXK OIIKYHOM Ta AUTHHOIO i
Gaskanust autuHu. Ti, KOMy 3a00pOHEHO GyTH YCHHOBIIOBaYaMH, HE MOKYTb TAKOXK
O6yTH I omikyHaMu (THK/IyBaJIbHUKAMI).

Yumano AiTeil-cupiT HUHI KUBYTb y IUTSYMX OYAMHKAX, MIKOJAX-iHT€pPHATAX
TOIO. Y I[bOMY BUIIAJIKY Ha a[IMIHICTPAIlifo 3aKIajLy, e TTepedyBae ANTHHA, TOKJIa[a-
I0ThCs1 000B’SI3KM OTTiKyHa (TK/TyBaJbHUKA).

3aKoH BU3HAYa€ paBa i 000B’SI3KM AUTUHHU, HAJl IKOI0 BCTAHOBJIEHO OTIKY (ITi-
KJIYBaHHS ), @ TAKOXK OTiKyHa (TKIyBaTbHUKA).

* Osnatiommecs 3 sumsizom iz Cimeiinozo xodexcy Yxpainu ma eusnaume, SKi npasa
1t 0008’s13KU Maromv Oimu, HAO AKUMU BCMANHOBLEHO ONIKY (NIKIYBANHHSL), A MAKONC ONi-
Ky (NIKAY8ANTHUK).

I | 13 CIMEMHOIO KOAEKCY YKPAIHU

CrartTra 247. NMpaBa ANTUHW, Ha[, SIKOKO BCTAHOBJIEHO Oriky ab0o Nik/lyBaHHS

1. AnTuHa, Hag, Ko BCTAHOBJIEHO Oniky abo Mik/lyBaHHS, Mae Npaso:

1) Ha NpoXKMBaHHS B CiM’i onikyHa abo nikiyBasibHUKA, Ha NiKJyBaHHSA 3 Oro 60ky;

2) Ha 3abe3neyeHHs in ymMoB s BCEOIHHOro PO3BUTKY, OCBITU, BUXOBAHHS i HA NoBary
0o il NIoackKoi FigHOCTI; Ha 36epexeHHs NpaBa KOPUCTYBAHHSA XUTIOM, Y SKOMY BOHA
npoxvBasna A0 BCTAHOBJIEHHS OMiky abo niknyBaHHS. Y pasi BiACYTHOCTI XUTna Taka
OVTUHA Ma€e NPaBo Ha MOro OTPUMAaHHS BiAMNOBIAHO 40 3aKOHY;

3) Ha 3axucT Bif, 3N10BXMBaHb 3 60Ky orikyHa abo nikjyBasibHUKA.

2. YcTaHOBMEHHS ONiKM Ta MiKNyBaHHS HE MPUMNUHSE NpaBa AUTUHN HA OTPUMAHHSA
MeHCii, aniMeHTIB, BIALIKOAYBAHHSA LUKOAM Y 3B’A3KY 3 BTPATOIO roAyBasibHMKA Ta iHLLIMX
coujanbHUX BUMAAT, NPU3HAYEeHUX ANTUHI BiAMOBIAHO A0 3aKOHIB YKpaiHW, a Takox
rnpasa BAACHOCTI AUTUHM Ha L BUnnaTu.

CrartTa 249. NMpara Ta 060B’A3kM ONiKyHa, NikyBasbHMKA WOA0 AUTUHN

1. OnikyH, niknyBanbHUK 3000B’AI3aHWIA BUXOBYBATU AUTWUHY, MiKIyBAaTUCA MNPO i
300pO0B’a, Pi3VNYHNIN, NCUXIYHU, OYXOBHUIA PO3BUTOK, 3a0€3Ne4nT OOepXXaHHSA Ou-
TUHOIO NOBHOI 3arafibHOI cepeaHbOi OCBITU.
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Tema 27. YnawTyBaHHSA OiTen, no30aBneHmnx 6aTbKiBCbKOro Mik/yBaHHS

OnikyH, NiknyBanbHUK Ma€e NPaBo CaMOCTINHO BU3HA4YaTh CNOCOOM BUXOBaHHS OAUTUHUN
3 ypaxyBaHHAM OYMKW OUTUHU Ta PEKOMEHALIN OpraHy Oniku Ta nikjlyBaHHS.

2. OnikyH, niknyBanbHNUK Mae NPaBo BMMarati MOBEPHEHHS ANTUHW Bif, OyAb-9K0i 0CO-
06U, ska Tpumae ii y cebe He Ha niacTaBi 3akoHy abo pilLEHHS cyay.

3. OnikyH, NiknyBanbHK HE Ma€ NpaBa NepeLLKOAXKaTN CMiNKyBaHHIO ANTWUHY 3 ii 6aTb-
KaMmu Ta iHWUMKU poanyamu, 3a BUHATKOM BUMNAOKiB, KOMW Take CMifikyBaHHSA cyne-
peynTb iHTepecam OUTUHN.

3. Ilarponar. Ilpuiiomna cim’s

Ha Bigminy Bix ycrHOBIEHHS I omiky (IKJIyBaHHs), SKi Tepe6adyaioTh MepeBaK-
HO ToCTiiiHe Ta Ge301IaTHe BAKOHAHHS 000B’SI3KiB 111010 IUTUHM, JOTOBIp PO MaTpo-
HaT rependayae THMYACOBHIT OIS,

IIamponam — ue TMM4acoBHUii OIS/, BAXOBAaHHS i peaOiriTaniss AUTHHH
B CiM’i MaTPOHATHOTO BUXOBATEJA HA MEPio/I MO0JaAHHS TUTHHOIO, ii 0aTh-
KamM a00 iHIIMMHU 3aKOHHMMH NPEJCTAaBHUKAMH CKJAJHUX KUTTEBHX 00-
CTaBHH.

o

[lepenanusa ANTUHY HA MATPOHATHE BUXOBAHHS 3[iMICHIOETHCS OPTAaHOM OIIKM Ta
MiKJTyBAaHHS 3@ 3TOJI0I0 AUTUHU. TepMin nepe6yBaHHﬂ JATUHA B CiM'i TaTPOHATHOTO
BUXOBaTessl He MOJKe TEepPEeBHIYBaTH TPhOX MICAIB, MpoTe 3a HeOOXiZHOCTI Tepe-
GyBaHHsI IUTUHU B CiM'T TTATPOHATHOTO BUXOBATEJST MOKE OYTH TMPOIOBKEHO, ajie He
Oisblre, HiX 10 MIECTU MiCSIiB.

[TarpoHaTHUI BUXOBaTe/b 30008’ I3aHUI 3a0€3ME€UNTH AUTHHY JKUTIIOM, OJISTOM,
XapuyBaHHSAM TOIIO, CTBOPUTH iff YMOBH /IJIsI HABYAHHS, (hi3WIHOTO Ta TYXOBHOTO PO3-
BUTKY. Bil moBuHeH criBmpaiioBaT 3 6aTbKaMi IUTHHN 34115 TIOLOJAHHS CKITaIHIX
SKUTTEBUX 0OCTaBUH, CIIPUSATH KOHTAKTaM IUTHHY 3 GaTbKaMU, POANYAMHU, KPiM BU-
HaJIKiB, Ko GaTbku 1036aBieHi 6GaThKiBCHKUX TIPaB abo B CYZ0BOMY HOPSIKY 0OMe-
JKeHl B IIpaBi CIIJIKYBaHHA 3 JUTUHOIO.

[ITe ogaMM cIIOCOOOM yJIANITYBAHHS Tl € TIPUHOMHA CiM's1.

Ipuiiomna cim’s — ue ciM’sa, sska K0OPOBLILHO B3sa HAa BHXOBAaHHS Ta
CIiJbHE IPOKUBAHHS Bijl 0HOTO 0 YOTHPbOX AiTeH-CHUPIT YM AiTeil, mo306aB-
JieHUX 0aTbKiBCHKOTO MiKJIyBaHHS.

G

Mnl
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Posgnin 4. CIMEMHE NPABO YKPAIHU

[TpuitomHi 6aTbKu GEPYTH IS CIIIJIBHOTO MTPOKUBAHHS Il BUXOBAHHST I T€H-CUPIT i
miteit, mo3baBieHX GATbKIBCHKOTO MiK/IYBaHHSI.

[IpuitomHi AiTH TPOKUBAIOTH i BUXOBYIOTHCS B MPUUOMHIN CiM'i 10 TOCATHEHHS
18-piunoro BiKky, a B pasdi HaBUaHHSI B MPOGDECITHO-TEXHITHNX, BUIMNX HABIATHHUX
3aksazax [-1V piBHiB akpenuTarliii — 0 iioro 3akinuennd. bansbkum 10 npuitomHoi
ciM’l € TuTaunin 6yJ:[I/IHOK ciMelHOro THuILy.

_ Jlumsauuii 6younox cimeninozo muny — ue oKpema cim’si, o0 CTBOPIOETHCS 3a
g§E OarKaHHIM MOAPYKAKs a00 OKPeMOi 0co0H, sIKa He mepedyBa€ B U001, 11
3a0e3neyeHHs: CiMeHHOro0 BUXOBAHHS Ta CIJIBHOIO NMPOKUBAHHS HE MEHIIEe

I’ ATH JiTei-cupir i aiTeil, mo30aBaeHUX OAThKIBCHKOTO MiKIyBaHHSI.

BuxoBaHHS iTell y TAKOMY JAUTSIOMY OYIMHKY 3AiHCHIOIOTH OAThKI-BUXOBATE
JUATSIOrO OYIMHKY CIMEHHOTO THILY.

[TpuitomHa cim’st Ta IUTSTIUN OYANHOK CIMEWHOTO THITY CTBOPIOETHCS 32 PIllIEHHSIM
pailoHHOT iepskaBHOT aaMiHicTparltii ab0 BUKOHKOMY MiChKOi paju. Mix TpUiOMHUMU
G6aTbKaMU [ OpPraHOM, sIKWil CTBOPIOE TIPUHOMHY CiM'I0, YKJIQJA€ETHCS TOTOBIP MPO
BJIAIITYBAHHS JIiTEH.

v v ey

1. TOACHITE NOHATTS «CUPOTU», «YCUHOBJIEHHS», «MATPOHAT», «NPUAOMHA CiM’a»,
«OANTSAYUIA OYOMHOK CIMEIMHOrO TUMYy».

ki cnocobu BNalITyBaHHA AiTeN-cupiT i aitein, nosbaBneHnx 6aTbKiBCbKOi OMiku,
nependayeHi ykpaiHCbKMM 3aKOHOAABCTBOM?

Aki ymoBu nependayveHi ans ocib, ski 6axaloTb YyCUMHOBUTU OAUTUHY?

9lki npaBa 11 060B’A3KM MatoTb OMiKyHM Ta NikyBaNbHUKA?

[MopiBHANTE YCUHOBNEHHS, OMiKy Ta NikK/yBaHHS, NaTpoHar.

BucnosTe aymky won0 epeKTUBHOCTI 1 A0UINIBHOCTI 3aCTOCYBAHHS KOXHOIO 3 ne-
penbdayveHrx 3aKkOHOAABCTBOM BUAIB YiaLUTyBaHHA ANTUHM.

[LisHaliTecs i3 3acobiB MacoBoi iHpopmaLii, Mepexi IHTepHeT NPo AisNbHICTL An-
TAYNX OYANHKIB, IHTEPHATIB, NPUNOMHUX CIMEN, ANTAYNX OYANHKIB CIMENHOrO TUMY,
SIKi iCHYIOTb Y BaLLOMY PErioHi.

N

o0k

N

NMPAKTUYHE BAHATTA N2 9

CynoBuii 3axXucT Npae NnoapydoKs

Ypaxoytoun BUMOru LIMBinibHOrO npouecyanbHOro Kogekcy, Ckiagite NMO30BHI 3asBU

[0 cyay B 3anpOnOHOBAHUX CUTYaLLisX.

1. Ycim'i € gBoe piteii — 161 12 pokis. pyxunHa mae Hamip posipati wnod, ogHak
YOJIOBIK HE 3rogHUNI 3 LIUM.

2. NMicnsa NpUNUHEHHS WOy OiTVM 3aNUWNINCS XUTKU 3 6ATbKOM, MaTtu NMPOTArom
POKY BiAMOBJISIETLCS CMavyyBaTy KOLITWU Ha iIXHE yTpUMaHHS, sk 6yno nepenbda-
4eHOo 00roBopoM. baTbko BUPILLMB 3BEPHYTUCH A0 Cyay A NPU3HAYEHHS ani-
MEHTIB.

3. licnga po3nyyeHHs AUTUHA X1Be 3 MaTip’to, 6aTbKO PEryNspHO Crlayvye aniMeHTu.
OpHak MaTu He A03BOJISIE 3yCcTpiYaTnca ANTUHI 3 6aTbkOM Ta Moro 6aTtbkamm —
ninycem i 6abyceto. Tomy BOHM BUPILLIMAM 3BEPHYTUCS A0 CyAay.
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Pasgis 5 BEMEJBHE MPABO YKPAIHU

3ATAJIbHA XAPAKTEPUCTUKA SEMEJIbHOIO
MPABA. MPABO BJIACHOCTI HA SEMJ1IO

§ 56. 3aranbHa xapakTepucTukKa 3eMesibHOro npasa

1. OcHoBU 3eMeJIbHOTO MpaBa

Y micHsx i Bipiax, KapTUHAaX i KHMKKAX OCIIBAHO YKPATHChKY 3€MJIIO. «3eMJIsi-
MaTiHKa, 3eMJISI-TOYBAJbHUIS» — TaK HA3UBAIOTH ii yKpainili. Cripas/ii, Hala 3eMJist
€ YHIKaJIbHOIO 32 CBOTMHU BJIACTHBOCTSIMM, HefapMma 3arapOuuku B 1918 i 1941-1943 pp.
AK WiHHUN Tpodelt BUBo3uaN 3 YKpainu He Juile pisHe MaiiHoO, a 1 YOPHO3EM.

Koncturymist YKpaiHu TPOroiocuia 3eMit0 OCHOBHUM Hal[iOHaJbHUM OGaraT-
CTBOM, 10 TiepebyBae i 0XopoHoio aepskasu. OcobanBa MIHHICTD 3eMJIi TTOSICHIO-
€Thest ii GaraTohyHKIIOHATBHICTIO. 3€MJIST € TEPUTOPIEIO epKaBU Y Kpainu, 00’€KTOM
MIPUPOAIN, HOCIEM JIiCiB i BOZ, POCIWHHOTO Ta TBAPUHHOTO CBIiTY, HAP Ta aTMOC(hepHO-
ro moBiTpst. Bona 3abesmeuye cepe1oBuUIIe IS JKUTTS BCIX KMBUX OPraHi3MiB, Y TOMY
quCITi JTIOMMHN, 6e3 Hel HEMOKIIMBE JKUTTSI. 3EMJIST € OCHOBHUM 3aCO60M CiTbChKOTOC-
MO/IaPCHKOTO BUPOOHMIITBA, a B 6araThOX BUIAAKAX TAKOK 3aC000M BUPOGHUIITBA B
IHIINX raTy34aX eKOHOMIKU.

> Tanysp npaBa, sika peryo€ CycuiibHi Bi/[HOCHHHU 1IO/J0 BIACHOCTi HA 3€M-

ii 7o, 1ep:KaBHOTO YNPaBIiHHS 3eMeIbHUM (POHI0M, BUKOPUCTaHHS i 0Xopo-

HU 3eMJI, 3a0€e3MeYeHHsT Ta OXOPOHH NPAaB i 3aAKOHHHUX iHTEPECiB yYaCHUKIB
3eMeJIbHUX Bi/[HOCHH, HA3UBAIOThb 3eMeJIbHUM NPAGOM.

OCHOBHUM HOPMATHUBHUM aKTOM Y Ilill rayiy3i € 3eMeqbHUN KOJEKC Y KpaiHwu,
npuiiasTiii 25 sxoBTHs 2001 p.

. 3emenvuil Kodekc YKkpainu — 3aKOHOJAABYHI aKT, y IKOMY CHCTEMaTH30-

ﬁ BaHO HOPMH, III0 PEryJIOI0Th 3eMeJIbHI BiZITHOCHHH B /lep:KaBi, 30KpeMa BU-
3HAYAIOTh Kareropii 3emesb, (popMHU MpaBa BIACHOCTI HA 3eMJIIO, NPaBHJa
KOPHCTYBaHHS 3eMJIeI0, TIPaBa it 000B’I3KHU BJIACHUKIB 3eMJIi if 3eMiIeKopHC-
TyBauiB, rapaHTii iXHiX NpaB Ta iXHili 3axucT TOMIO.
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Posnin 5. 3EMEJIbHE MPABO YKPAIHUN

3eMelibHe 3aKOHOIABCTBO 6a3yEThCs Ha PsIAi IPUHIIUIIB, IKi BPaXOBYIOTh 0CO0JIN-
BOCTI 3eMeJIbHUX IIPABOBITHOCHUH.

* Osnatiommecs 3 6umsizom i3 3emenvHozo Kooekcy YKpainu ma susnaume 0CHOBHI
NPUHUUNU 3eMeNbH020 3aKOH00asCcmaa.

I | 13 3EMEJIbHOIO KOAEKCY YKPAIHU

CratTa 5. [pHUMIN 3eMeNbHOr0 3aKOHOAABCTBA

3emenbHe 3aKoOHO4aBCTBO 6A3YETHCS HA TaKMX MPUHLMNAX:

a) noegHaHHA 0coOMMBOCTElN BUKOPUCTAHHA 3eMJli K TepuTopianbHOro 6asucy,
NPUPOOHOro pecypcy  0CHOBHOMO 3acoby BUPOOHUNLITBA;

0) 3abe3neyeHHs PIBHOCTI NpaBa BACHOCTI Ha 3eMJIt0 rpoMaasiH, PUANYHUX OCi0,
TepuTopianbHUX rpoMag, i Aepxasu;

B) HEBTPYYaAHHS OEpXaBW B 3AiCHEHHS rpoMaasiHaMu, puanyHUMmM ocobamm Ta
TepuTopianbHUMKM rpoMagamm CBOIX NPaB WOo40 BOMOAIHHSA, KOPUCTYBAHHS | pO3Mo-
PAOKEHHS 3eMIIEl0, KPiM BUNAAKIB, NependadyeHnx 3aKkoHOM;

r) 3a6e3neyeHHs paLioHanbHOr0 BUKOPUCTAHHS 1 OXOPOHU 3EMEb;

r') 3abe3neyeHHs rapaHTili NpaB Ha 3eMJIio;

) NpiopuUTETY BUMOI €KONOriYHOT 6e3neku.

O0’extaMu 3eMeIbHIX BiHOCHH € 3eMJIi B MeKax TepuTopii YKpainu, seMesbHi
minsguku (mai) i mpaBa Ha HUX. OCHOBHMM 3aBJIaHHAM 3€MEJTHHOTO 3aKOHO/IABCTBA €
PEryJIIOBaHHsI 3eMEJIbHUX BiTHOCHH, 32 SKUM MaiOTh OyTH 3abe3IeueHi mpaBa Ha 3eM-
Jto ¢y0’€KTIB IUX BiZIHOCKH, a TAKOK PallioHaTbHE BUKOPUCTAHHS i OXOPOHA 3€MEJTb.
3eMeTpbHUN KO/IeKC BU3HAUYAE OCHOBHI MPUHIINIIN ITi€i Tany3i mpasa. Pa3zom i3 3araib-
HOIIPABOBUMU IIPUHIUIIAMY, AKi AIIOTh y BCIX Talysdx, CleliaJbHUMU Ialy3€BUMU
MPUHIUTIAME 3€METbHOTO TTPaBa € MOETHAHHS 0COOTMBOCTEN BUKOPUCTAHHS 3eMJIi SIK
TEPUTOPIaATIbHOTO GA3UCy, IPUPOIAHOTO PECYPCY i OCHOBHOTO 3ac00y BUPOOHUIITBA; 3a-
GesredeHHsT PIBHOCTI TIpaBa BIACHOCTI Ha 3€MJIIO TPOMA/ISH, IOPUAMYHIX 0Cib, Tepu-
TOPiaTbHUX TPOMAJI i /Iep:KaBU; HEBTPYUYAHHS [IeP:KaBU B 3/iHICHEHHS TPOMaITHAMU,
IOPUANYHUMA ocobaMu Ta TCPUTOPIATIBHUMHU TPOMAJIAMU CBOIX IIPAB 00 BOJIOIHHS,
KOPUCTYBAHHSI i PO3MOPSKEHHS 3€MJIEt0, KPIM BHUIA/IKIB, TeperdadeHnx 3aKOHOM;
3abe31eueH s PAIliOHAILHOTO BUKOPUCTAHHSI i OXOPOHU 3eMeJib, 3a0e3MedeHH sl ra-
paHTiil IIpaB Ha 3€MJII0, a TAKOK IPIOPUTET BUMOT €KOJIOTIUHOT GE3IeKH.

2. Kareropii 3emesib B Ykpaini

3emiti B YKpaiHi MOAIISIOTH 3aJI€;KHO Bijl iXHbOTO ITpU3HAYE€HHS Ha JieKiJbKa Ka-
Teropiil: 3eMJii CiIbChbKOTOCIIOAAPCHKOTO TPU3HAYEHHS; 3eMJIi iICTOPUKO-KYJIbTYPHO-
ro IPU3HAYCHHA; 3€MJIi JiCOTOCIOAAPCHKOTO MPU3HAYCHHS; 3€MJII ITPOMUCIOBOCTI,
TPaHCIOPTY, 0OOPOHU i IHIIOTO MPU3HAYEHHST; 3€MJIi peKpealliiHOro IpU3HAYEeHHS;
3eMUJTi JKUTJIOBOI Ta TPOMAJICHKOT 3a0yI0BH; 3€MJIi 03/I0POBUYOTO MPU3HAYECHHS; 3€MJTi
BOZIHOTO (hOH/LY; 3€MJIi TPUPOIHO-3ATTOBITHOTO ¥ {HITOTO TTPUPOOOXOPOHHOTO TPH-
3HAYCHH.
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Temn 28-29. 3aranbHa xapaktepucTuka 3eMefibHOro npaea. ..

* Osuaitommecs 3i cxemoro «<Kamezopii semens 6 Yxpaini» (popsay, 1) i nasedimo
NPUKIAOU Kamezopiil 3emMelb, sKi, Ha 8auly OYMKY, HALEeIamyp 00 3A3HAUEHUX Kame2opil.
Baxcano nasecmu npuxiaou kamezopii 3emeiv y 6auii micuesocmi — celi, paiiomi,
Mmicmi.

3. Cy0’ekTH nIpaBa BJIACHOCTI Ha 3€MJTIO

Koncrurynist Ykpainu rapantye mpaBo BiacHocTi Ha 3emutio. [IpaBo BiacHocTi Ha
3eMJTI0 — TI€ TIPABO BOJIOJIITH, KOPUCTYBATHUCS 1 PO3MOPSI/IKATUCS 3€METTHHIMU JTiJISTH-
kamu. [Ipu ibomy mepenbadaeThes, mo 3eMyst B YKpaini Moske nepeOyBaTy B IIpUBAT-
Hill, KOMYHAJIbHIll Ta ep>KaBHill BIACHOCTI.

)
= J3emenvna dinanxa — ue YacTUHA 3€MHOI MOBEPXHI 3 yCTaHOBJIEHUMH
gﬁi Me’KaMH, TIeBHUM MiCIleM PO3TalllyBaHHS, 3 BU3HAYEHHMH IOI0 Hei mpa-
BaMH.

[IpaBo BiacHOCTI Ha MiMSHKY BKJIO-
Ja€: BJIACHICTD Ha 11 moBepxHeBUii map, Ha-
raTopiyHi Haca[KeHHs, BOJAHI 00’ €KTH, sIKi
Ha Hill 3HaXOJATbCS, MOBITPSIHUI IIPOCTIp
Ha/l HEIO Ta TPOCTIp il 3eMJer0, OJHaK
JIie Ha ranOuHYy Ta BHCOTY, HeOOXiaHy
IS 6yZIiBHI/ILITBa I exciutyatartii criopy/
Ha TiIgHIl. 3eMeTbHuil KojeKe Y Kpainu
BU3Haua€ Cy0’'€KTH IIpaBa BJACHOCTI Ha
3eM.IIO.

Bapro 3a3zHaunTm, 110 3aKOH IIEeB-

HOI0 Mipoio 00MEKy€ MpaBO BJIACHOCTI I[IpoeKT 3eMeJbHOT TiISTHKN
Ha 3eMJII0 iHO3eMIliB Ta ocib 6e3 rpoma-
IgHCTBA. BoHU MOXYTh Ha6yBaT1/1 ImpaBa BJACHOCTI JIUIIC HA 3eMeJbHI JIJIAHKU HE
CLTBCHKOTOCTIOZAPCHKOTO MTPU3HAYEHHS B MeKaX HaceJeHUX MyHKTiB. 3a MeKaMu
HaceJIeHUX MYHKTiB BOHU MOKYTh HaOyBaTH BJIACHICTH JIMIIE HA 3eMeJIbHI iJISTHKN
He CiJIbChKOTOCTIOAaPChKOTO MPU3HAYEHHST, Ha IKUX PO3TalIOBaHi 00’ €KTH HEPYXO-
MOT0 MaliHa, o HaJesKaTh iM 32 TPaBOM IMTPUBATHOI BJIACHOCTI.

Cy06’eKTn NnpaBa BfIaCHOCTI Ha 3eMJiI0

N\ N\ ' N\
pomMagsaHu Ta pUanYHI . .
P = ot TepuTopianbHi rpomaam JepxaBa
ocobu
A A A J
N\ N\ e N\
. . . 3eMii KOMyHanbHoiI . . .
3emi npuBaTHOi BNACHOCTI . 3emni aep>xaBHOi BNACHOCTI
BJIACHOCTI

A & A J
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Posnin 5. 3EMEJIbHE MPABO YKPAIHUN

VY pasi, gxiio iHo3eMIli un ocobu 6e3 IPOMAJIAHCTBA OTPUMAJIU 3€MJII CiJIbCbKO-
rOCIO/aPChKOrO IMPU3HAYEHHS B CHAJIUHY, BOHU ITOBUHHI IIPOTArOM POKY iX Bij-
YYKUATH.

4. TIpasa it 000B’ I3KH BJIACHHUKIB 3€MeJIbHUX IiJISTHOK

3akoH BU3HAYAE [IpaBa i 060B’I3KM BJACHUKIB 3eMJIL.

* OsHatiommecs 3 6umMszoM i3 3emenvnozo Kodekcy Yxpainu ma eusnaume npasa i
0006’A3KU BIACHUKIB 3eMENLHUX OLISHOK.

I | 13 3EMEJIbHOIO KOAEKCY YKPAIHU

Cratra 90. NpaBa BNAaCHMKIB 3€MENTbHUX AiNSAHOK

BnacHukn 3eMmenbHUX AinsgHOK MatoTb NPaBo:

a) npogaeat abo iHWNM LLASIXOM BigyyXXyBaTu 3eMesbHy AinsHKy, nepenasaTn ii B
opeHpay, 3acTaBy, CragLlyHy;

6) caMOCTIHO rocnogaptoBaT Ha 3eMJli;

B) BNIACHOCTI Ha MOCIBU 1 HACAOXXEHHS CiflIbCbKOroCnoapChbKuX Ta iHLWKWX KyNbTyp, Ha
BUPOOGIEHY NPOAYKLLIO;

') BAKOPUCTOBYBATW Y BCTAHOBIEHOMY MOPSAAKY OJ19 BIACHUX NOTpeb HasBHi Ha 3e-
MEJbHIM AINgHU 3arafbHOMNOLUMPEHI KOPUCHI KONainHU, TOp®, NiCOBI HaCcaXXeHHS,
BOJHi 00’€KTU, @ TAKOX iHLLIi KOPUCHI BNAaCTMBOCTI 3eMJi;

I') Ha BigLLKOAYBaHHSA 3O6UTKIB y BUNaaKkax, nepeadaqyeHnx 3akoHOM;

L) cnopyoXKyBaTu XUTNOBI ByAnHKM, BUPOOHWYI Ta iHWi 6yaisni i cnopyau.

CrtatTta 91. O60B’a3KM BNACHWUKIB 3eMeNIbHUX AiIHOK

1. BnacHuku saeMenbHux OinsgHokK 3060B’A3aHi:

a) 3abe3neyyBaTyi BUKOPUCTAHHS iX 3a LiNbOBUM NPU3HAYEHHSAM;

6) LOTPMMYBaTUCHA BUMOI 3aKOHOLABCTBA MPO OXOPOHY J0BKINNS;

B) CBOEYACHO CriayyBaTy 3eMesibHUI NoJaToKk;

') He NopyLyBaTV NpaB BAACHUKIB CYMIXKHUX 3E€MENbHUX AOINSAHOK i 3eMNIeKOPUCTy-
BauiB;

I') NigBULLLYBaTW POAIOYICTb PPYHTIB | 3GepiraTyt iHLWi KOPUCHI BNaCTUBOCTI 3eMIi;

[l) CBOEYACHO HagaBaTu BiAMNOBIAHMM OpraHamMm BMKOHaBYOI BNaay W opraHam micue-
BOr0 CaMOBPSIAYBAHHSA AaHi MPO CTaH i BUKOPUCTAHHS 3EMeSb Ta iHLWMX MPUPOAHUX
pecypciB y nOpsaKy, YCTAaHOBIEHOMY 3aKOHOM;

€) noTpMMyBaTUCS NpasBui 4oOPOCYyCiacTBa i 0OMeXeHb, NoB’A3aHKNX i3 BCTAHOBJIEH-
HAM 3EMENbHUX CEPBITYTIB T2 OXOPOHHUX 30H;

€) 30epiraT¥ reoges3uyHi 3Haku, NPOTMEPOSiiHI cnopyan, Mepexi 3poLUyBasbHUX
i ocyLLyBanbHUX CUCTEM.

OzHuM 3 BaKJIMBUX 000B'SI3KiB 3eMJIEBJIACHUKA Ta 3eMJICKOPHUCTYBaYa € J0TPH-
MaHHsI 1paBuJ go6pocyciacrsa. Ile o3Hauae, 1110, BUKOPUCTOBYIOUN 3eMJIIO 3a ii 11i-
JIbOBUM TIPU3HAYEHHSIM, BOHU TOBUHHI 00MpaTh Taki ciocoOM BUKOPUCTAHHS 3€MEJTh-
HUX JIJISTHOK, 06 sSIKOMOTa MEeHIIIe 3aB/laBaTi He3py4HocTell cycizam. Tak, HeoOXigHO
HaMaratucs yHUKaTA CTBOPEHHS TiHI Ha MIISHIN CyCifa, 3aANMJIEHHS, TTOMNPEHHS
HEMPUEMHUX 3aMaxiB, MyMY TOIO. 3aKOH BUMarae Bifl CyCi/liB 710 MOKJIMBOCTi TIOTO-
JUKYBaTH CBOI JIil, CIIJIBHO BCTAHOBJIIOBATH Ta 30epirat MesKOBi 3HaKU. SKIIO KOpeHi
YU TiJIKW iepeBa OJTHOTO i3 CyCi/liB OMMMHUJINCS Ha JiJISHIl iHITOrO Ta 3aBa’Kal0Th BU-
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KOPUCTAHHIO MIJSHKA 32 IIJIbOBUM ITPU3HAYCHHAM, I1i TIJIKW Ta KOPEHI MOXKYThb 6yT1/1
Bizpisami.

5. 3emenbHMUIT cepBITYT

YaBiTp, 1106 MMOTPAIIATHU 10 CBOET CaZi0OBOI AiJIIHKHU, BaM HOTpi6Ho MPOUTH 4Yepes
JUJITHKY CYCiZiB. Y ceJii cepell TPUBATHUX AUISHOK 3HAXOAUTHCS €IUHUH B OKOJIUIIL
CTaBOK, /10 SIKOTO BOJIMJIM Ha BOJIOIIi TPOMAJICHKY Yepery. STk BUPIimTH mpodsiemu,
110 BUHUKJIN? /[0TTOMOTTH B IIBOMY MOXKe iHCTUTYT 3eMeJIbHOTO CepBiTYTY (Biz JTaTHH.
servitutis — TiJIETTICTh, TOBUHHICTD).

. Ilpaeo 3emenvnozo cepéimymy — e NPaBo BIACHUKA a00 3eMJIeKOPHCTyBa-
%E Yya 3eMeJIbHOI AiISIHKM HA OOMesKeHe IUIaTHe a00 6e30IUIaTHe KOPUCTYBaHHS
Yy:KO0I0 3€MeJIbHOIO JIJITHKOIO (ISTHKaM™u ).

YcTanoBseHHA 3eMeJIBHOTO CEPBITYTY He 3MiHIOE IIpaBa BIACHOCTI Ha 3€MEIbHY
JNIIAHKY, BJACHUK IIPOJIOBXKYE HEI0 KOPUCTYBATHUCH, BOJIO/IITH, Ma€ IIPpaBO PO3IOPH-
JKaTHCs. 3aKOH BU3HAYA€E BUIMAIKH, KO 0c06a MA€ MPABO BUMATaTH BCTAHOBJIEHHSI
3€MEJIbHOTO CEPBITYTY.

* Osnailommecsi 3 6UMs20M i3 3eMebH020 KoOeKcy Ykpainu, suciosme céor Oymy,
uoMy came ui sudu cepsimymis nepedbaueno 3aKoHO0ABCMEOM.

I |13 3EMEJIbHOIO KOO EKCY YKPATHU

CrarTa 99. Buay npaBa 3eMeflbHOro CepBiTyTy

BnacHukn abo 3emnekopucTyBadi 3eMesbHUX OiNSHOK MOXYTb BMMarat BCTaHOB-
JIEHHA TaKMX 3eMeNIbHNX CEPBITYTIB:

a) NpaBo NPOXoAy Ta Npoi3ay Ha Benocunei;

©) NpaBo Npoi3ay Ha TPaHCMOPTHOMY 3ac0bi N0 HASIBHOMY LUASIXY;

B) MpaBO NpokiafaHHs Ta ekcrayaTauji niHiin enekTponepenadi, 38’a3ky, TPyO60npoBo-
AiB, IHLWNX NiHIMHNX KOMYHIiKaLin;

r) NpaBo NPoKIaAaTN Ha CBOKO 3EMENbHY AiNSHKY BOAOMNPOBIA i3 4y>XX0i NPUPOAHOT BO-
[oriMu abo Yepes HyXXy 3eMeSbHY OiNAHKY;

I') NpaBo BiABEAEHHSA BOAN 3i CBOEI 3e€MeJbHOI AiNAHKM Ha CyCiaHo abo Yepes CyCiaHo
3EeMeJbHY OiNSHKY;

) npaso 3abopy BOAM 3 NPUPOAHOI BOAOVMU, PO3TALLOBAHOI HA CYCIOHI 3eMenbHil
OiNsHUj, | npaBo Npoxoay 40 NPUPOAHOI BOAONMU;

€) NpaBo MNoiT! CBOI Xyno0y 3 NPUPOOHOT BOAOVMM, PO3TaLLOBAHOT HA CYyCiOHil 3e-
MeJbHIl OingHui, i npaBo NPOroHy xyno06u 4o NprupoaHOi BOAOMU;

€) NpaBO NPOroHy Xyaobu No HasBHOMY LLSXY;

) NPaBO BCTAHOBNEHHS OyAiBENIbHUX PULLTYBaHb i CknaayBaHHs 6yaiBenbHMX MaTepia-
NiB 3 METOl0 peMOHTY Byaisenb i cnopya;

3) iHLWIi 3eMENbHI CepBITYTU.

Y pasi HeoOXiTHOCTI BCTAaHOBJICHHST CEPBITYTY BIACHUK 3BEPTAETHCS 3 TPOXAHHSIM
PO Iie JI0 BIACHUKA JiJISTHKHY, SIKOIO BiH XOTiB O 4acTKOBO ckopucrtatucst. CepBitTyT
MOJKe 6yTI/I BCTAHOBJIEHU 32 JIOIIOMOTOIO JIOTOBOPY MizK 3eMJIeBJIACHUKAMU, iHO/Ii BiH
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Mozke OyTH nepeabadeHuii 3aroBiToM (HaIpUKIIa, KOJIM 3all0Bi1ad, iepeaadn CBOO
3eMJIIO IBOM 4H OiJibliie 0cobaM, MOKJIaa€ Ha OJHOTO 3 HOBHMX BJIACHUKIB 000B’A30K
JATU MOKTUBICTH iHIITIM 9aCTKOBO KOPUCTYBATHUCS CBOEIO TLISTHKOIO). AKIIO 5K 1OCAT-
HYTH 3TO/IX He BJIAJIOCs, MOXKJIMBE 3BEPHEHHS /10 cy1y. [loToBip IIpo cepBiTYT BU3HAUAE
HeBHi 3eMesIbHI MpaBa, TOMY 000B’SI3KOBOIO € HOTO PEECTPaIlisi B HOPSIIKY, Tepeabade-
HOMY ISt peecTpaitii Hepyxomoro Maitna. CepBiTyT Moke GyTH CTPOKOBUIT abo Ge3-
CTPOKOBWIA, OMJIATHUI 41 GE30IIIaTHUIA.

3eMebHUI cepBiTYT 36epirae cBOIO /Iii0 B Pasi MepexoLy 3eMeJIbHOI AIISHKY [0 iH-
10i 0co6u, OJIHAK BiH He MOsKe Oy TH ITPOIAHUL, aJ7Ke 3eMEJbHUN CEPBITYT OB’ I3aH i
caMme i3 3eMeJIbHOIO JIISTHKOIO Ta 0COOIMBOCTSIMU ii BUKOpPHCTaHHsL. /[0rOBOpOM 1po
cepBiTyT MOKe OyTH BU3HAUEHa IJ1aTa 3a HOro BUKOPUCTAHHS.

[list cepBiTYTY NPUNIUHAETHCH, KO 00U/IBi 3eMeJIbHI TiJISTHKN (Ti€i, momo Kol
BCTAHOBJIEHO CEPBITYT, i Ti€i, 1711 BUKOPUCTAHHS SKOi HOTO BCTAHOBJIEHO ) OTTMHUIH-
cs1 'y BJIACHOCTI OJIHi€T 0cobu; y pasi BigMoBu 0cobH, B iHTEpecax KOl loro BCTaHOB-
JICHO; 3aKIHYCHHA CTPOKY Jil CepBIiTYTY; OPYILIEHH BJACHUKOM CEPBITYTY YMOB, Ha
SIKUX itoro Oysio Hazano. CkacyBaTu cepBiTyT Ma€ 1paBo cy. Kpim Toro, aist cepsi-
TYTY NPUIUHSAETHCSA y BUIMAJAKY, KOJU BiH HE BUKOPUCTOBYETLCA IPOTATOM TPbOX
POKiB.

BracHuk mingsHku, momo SKOi BCTAHOBJIEHO CEPBITYT, MAa€ MPABO 3BEPHYTUCS 10
CyIly 3 BUMOT'OIO CKacyBaTU HOT0, SIKIIO ITiCJIs BCTAHOBJIEHHS CEPBITYTY HE MOKHA BU-
KOPUCTOBYBATH 3eMeNIbHY MISHKY, MO0 SKOI BCTAHOBJIEHO 3eMETbHUN CEpPBITYT, 3a
11 HiJIbOBUM IIPU3HAYCHHAM.

6. Ilocriiine kopuctyBaHHsa 3emiiero. OpeHzaa

VY GaraTbox BUTAIKax 0cobOa He OTPUMYE 3eMeJIbHY [IJISTHKY Y BIACHICTD, a JIHIIe
KOPHUCTYETHCA HEIO HAa IEBHUX MPABOBUX YMOBaX.
MoskanBe HaflaHHA iTSHKY 1719 TTOCTIHHOTO KOPUCTYBAaHHS.

> Ilpaso nocmiiinozo xopucmyeanns 3emenvroro 0iNanKo0l0 — 1€ NPaBO

ii BOJIOJiHHS i KOPUCTYBaHHS 3€MeJbHOIO JISTHKOIO, SIKA IepedyBa€ B Jep-
’KaBHiil a00 KOMYHaJIbHiil BJIACHOCTi, 0€3 yCTaHOBJIEHHS CTPOKY.
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OTpumaTu IUISTHKY 3eMJIi 171 TIOCTIHHOTO KOPUCTYBAHHS MOKYTh IiIITPUEMCTBA,
YCTAaHOBU ¥ OpraHisailii, o HajeXaTb /10 MeP:KaBHOI Ta KOMYHAJIbHOI BIACHOCTI (30-
KpeMa, 3aKJIaJu OCBITH: MIKOJIK, OYAMHKI AUTSY0i TBOPUYOCTI, YHIBEPCUTETH TOIIO);
IPOMAJICHKI Opramisailii iHBasiiB Y KpaiHu, a Takox ixHi mianpreMctsa (06’ € THAHHS),
YCTaHOBH; PeJIiriiiHi opranizari (st 6y IiBHUIITBA i 0OCIYTOBYBaHHS KYJIHTOBUX Ta
iHmmx OyiBesb, HeOOXiTHUX /1JIst 3a0e3MeUeH sl IXHbOI AiS/IbHOCTI — TepeayciM mep-
KOB, KOCTBOJTiB, MOHACTHUPIiB TOTIO).

[H1ri 0co61 MOKYTh OTPUMATH 3eMEJbHY [iJISTHKY B OPEH/LY.

IIpaeo openou semenvroi dinanxu — e 3acHOBaHE Ha JOrOBOPi CTPOKO-
Be IUIaTHE BOJIOAIHHS i KOPHCTYBaHHS 3€MEJbHOIO IiISIHKOI0, HEOOXiTHOIO
OpeH/IapeBi /ISt TPOBA/IKEHHS MiIMPUEMHHIIBKOI TA iHINOI JiSITBHOCTI.

o)

OTpuMaTi 3eMeJIbHY AIISTHKY B OPEH/Y MOKYTh Oy/Ib-sIKi TPOMaJISTHU Ta FOPUINY-
Hi 0cob6u YKpainu, iHo3eMHi TpoMazsiHu, 0coOu 6e3 TPOMaIHCTBA, iIHO3eMHI IOPUANYHI
ocobu, MiZKHApPOJHI o0’eiHAHHS T opranizariii, HaBiTh iHo3eMHi mepkaBu. OpeHaa
Ma€ 4iTKO BU3HaYeHui cTpok. Bona moxke 6yTu kopomxocmpokogoro — He Gisbiie
5 pokiB i doszocmpoxoeoro — e Gisbiiie 50 pokis. [IpaBo openn Moske 6yTH 00’ €KTOM
YroJl — IpoJlaBaTUCH, IepelaBaTUCS B 3aCTaBy, CIIQJIIMHY, 3a 3T0/I0I0 OPEHI01aBId
nepeaBaTUCs B OpeH Ly iHImiit ocobi (TiepeaaBaTucs B cyOOpeHy).

7. TlpaBa it 000B’SI3KH 3€MJIEKOPHCTYBayYiB

3eMebHMI KOJEKC YKpaiHu BU3HAUMB IpaBa il 000B’SI3KKM 3eMJIEKOPUCTYBaYiB,
SIKi CYTTEBO BiZIPIBHSAIOTHCS Bijl TIpaB Ta 000B’I3KiB BIACHUKIB 3eMJIi.

* Osnatiommecs 3 sumszom i3 3emenvrozo xodekcy Ykpainu ma nopieusaime ix 3
npasamu 1 0606 I3KAMU BAACHUKIG 3eMII.

I | 13 3BEMEJIBHOIO KOAEKCY YKPAIHU

CrartTa 95. [paBa 3emnekopucTyBadis

3eMJiekopurcTyBaYi, SKLLO iHWe He nependadyeHo 3akoHOM abo OO0roBOPOM, MaloTb
npaso:

a) caMOCTIlHO rocnogapoBaTt Ha 3emii;

©) BNACHOCTI Ha NOCIBW I HacaaXKeHHs CiNlbCbKOrocnoAapCbkMx Ta iHLWMX KyNbTYp, Ha
BMPOOGIEHY NPOAYKLIO;

B) BUKOPUCTOBYBATM Y BCTAHOBIEHOMY MOPSAKY 4S5 BlacHUX nNoTpeb HasiBHI Ha 3e-
MENbHI AiNsHLI 3arafbHOMNOLIMPEHI KOPUCHI KonanuHu, Topd, ficn, BOAHI 00’ekTu,
a TakKoX iHLWi KOPUCHI BNACTUBOCTI 3eMIi;

r) Ha BigLIKOOyBaHHS 30UTKIB Y BUNaakax, nependadyeHnx 3akOHOM;

I') CMOPYMAXKYBATY XMTNOBI OyAMHKM, BUPOOHUYI Ta iHLWWIi OyAiBni i cnopyau.

[MopyLieHi npaBa 3eMNeKopuUCTyBadiB NignaranTb BiAHOBIEHHIO B NOPAAKY, YCTAHOB-
JIEHOMY 3aKOHOM.

CratTta 96. O60B’A3KM 3eMNEKOPUCTYBAYIB

1. BemnekopucTyBayi 3060B’a3aHi:
a) 3abe3nevyyBaTy BUKOPUCTAHHA 3eMJi 3a LiNbOBUM NPU3HAYEHHAM i 3a CBIil
paxyHOK NpUBOAUTU i B nonepeHin cTaH y pasi He3aKoHHOT 3MiHN ii penbedy,
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3a BUHATKOM BUMNaAKiB HE3aKOHHOT 3MiHU penibedy He BACHMKOM TakOi 3eMebHOI
OINAHKN;

6) LOTPUMYBATUCS BUMOI 3aKOHOAABCTBA MPO OXOPOHY A0BKINNS;

B) CBOEYACHO CnyavyyBaTh 3eMefbHUI NoaaTok abo OpeHAHyY nnaty;

r) He NopyLlyBaTU NPaB BAACHWKIB CYMDKHUX 3€MENbHUX OiISTHOK | 3eMNEeKOPUCTY-
BayiB;

I') NigBULLYBaTN POAIOYICTb I'PYHTIB i 3GepiraTi iHLi KOPUCHI BNACTUBOCTI 3eMii;

[) CBOEYACHO HaZaBaTu BigNOBIAHUM OpraHamMm BUKOHAB4Y0i BNaam Ta opraHam micue-
BOIr0 CaMOBPSIAYBaHHS OaHi NPO CTaH i BUKOPUCTAHHSA 3eMefb Ta iHWUX NPUPOAHUX
pecypciB y NopsiaKy, yCTaHOBIEHOMY 3aKOHOM;

€) noTpMMyBaTUCs NpaBui 4OOPOCYCIACcCTBa i 0OMEXeHb, MOB’A3aHMX i3 BCTAHOB/IEH-
HAM 3eMeNbHUX CEPBITYTIB T2 OXOPOHHUX 30H;

€) 30epiraTt¥ reofes3nyHi 3Haku, NPOTUEpPOsiriHi cnopyau, Mepexi 3pOoLUYyBaNbHUX i
OCYLLUYBaJIbHUX CUCTEM.

2. 3aKoHOM MOXyTb OYTV BCTAHOBJIEHI iHLLi 0O0B’A3KM 3EMJIEKOPMCTYBAYIB.

P I S IVIN S IS IS E B R IERRINE Ly F IS ARSI IINS S F AR IS W PN JITINT | Y RS AT RS S AVIS AN AT

1. TOACHITb MOHATTA «3eMesibHe MNpPaBO», «KaTeropii 3emesb», «40bpPOoCyCiACTBO»,
«CepBiTyT».

2. HasBiTb ranysesi NpMHLUMNM 3EMESTIbHOIO NMpasa Ta MNOSICHITh IXHIO CYTb.
3. ki cy6’ekTr MOXYTb BpaT y4acTb y 3eMeSIbHUX NPaBOBIAHOCUMHAX?
4. Ski kaTeropii 3eMenb iCHYIOTb B YKPaAiHi?
5. HaBepniTb npuknagy 3emesb PiSHOrO NPU3HAYEHHS.
6. BucnoBTe CBOWO AyMKY LLLOAO AOLNBHOCTI ICHYBaHHS Pi3HUX BUAIB 3eMefb, PO3LUN-
PeHHs1 ab0 3BY>KEHHS Meperiky KaTeropir 3emesnsb.
7. ki npaBa 11 060B’13KM 3eMIEBNIACHUKIB YCTAHOBJIEHI 3aKOHOM?
8. Y yomy nonsiratoTb Nnpasmna gobpocyciactea?
9% BucnosTe CBOK AYMKY LLOAO OOLINIbHOCTI OOMEXEHHSI MOXJIMBOCTI OTPUMAHHS
3eMJli y BJIACHICTb iIHO3EMUSMM.
10. Hagegnitb npuknaan 3eMenbHUX OiNSHOK Pi3HOrO MPU3HAYEHHS Y BaLlil MicLe-
BOCTI.
11. Y akux Bunagkax ocoba Mae rnpaso BMMaraT BCTAHOBJIEHHS 3EMEJIbHOrO CepBi-
TYTY?
12. lMopisHaiiTe

A nOCTiliHE KOPUCTYBaHHA 3EMJIEI0 Ta OPEHAY 3EMENBHOI AiNSHKN
B npaBa i1 060B’s13KM BlaCcHMKa 3eMebHOI AiNSIHKN Ta 3eMJIeKOpUCTyBayva
13. {AK yCcTaHOBMIOETLCS Ta NPUNMHAETLCS 3EMENBbHUIN CEPBITYT?
14% BucnoBTe CBOIO AyMKY LLIOAO CnpaBeaIMBOCTI HOPM, siki nepeadadvaloTb HadaHHS
3eMeNIbHOr 0 CEPBITYTY.
3Hangitb iHhopMaLito Npo ocib, Sk € 3emneBnacHMKaMmm abo 3eMekopucTyBadamm
y BalLOMY HacefnIeHOMY MyHKTI 41 PaOHi.
16% O6GroBopiTb YABHUI AOroBip OPEHAM 3EMENbHOI AiNSHKN, BU3HAYTE YMOBW, MPO AKi
NOTPIOGHO JOMOBUTUNCS, @ TAKOX NO3UTUBHI Ta HEraTMBHI HACNIOKM OpeHan 3emii ons
OpeHa0aaBLs 1 opeHaaps.
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Tema 30. HabyTTa Ta peanisauis npasa Ha 3eMJiio...

********* HABYTTSA TA PEANIISALIA MPABA HA SEMJIIO.
3AXUCT NPABA BJIACHOCTI HA SEMJIIO

§ 57. HaOyrtTq Ta peanisauia npaBa Ha 3eM0. 3axucTt npasa
BJIACHOCTIi Ha 3eMJI0

1. IliacraBu HaOyTTS MpaBa BJACHOCTI HA 3€MITIO

3aKoHOaBCTBO BU3HAYAE JeKiabKa ITi[cTaB HabyTTs MpaBa BJAACHOCTI i KOPHUCTY-
BaHHS 3eMeJbHUMU AiISHKaMU (Qi3MYHUMU Ta IOPUANIHUMEI 0COOAMMU.

3eMenbHi AIISHKY, SKi mepebyBaloTh Y KOPUCTYBAaHHI TPOMaISH, Ofep/KaHi BHa-
CJIJIOK TIPUBATU3AILIT JEePKABHUX I KOMYHAJIbHUX ClJIbCbKOTOCIIOAAPCHKUX MiAIIPU-
€MCTB, a TAKOK MIJISIXOM ITPUBATH3AI] B MeKaX YCTAaHOBJIEHUX HOPM, MOKYTb OyTH
rnepenani rpoMaggaHam OesoniatHo. {1 6e3011aTHOTO nepegantsa 3eMeJIbHOI JiadaH-
KI TPOMAJAHUH IO/A€ 3aABY [0 BINIOBIIHOTO OpraHy MiCIIeBOTO CaMOBPSAAyBaHH:A
YM MiCIIeBOI Jep:KaBHOI BUKOHABYOI BJIQJX 32 MiCIleM 3HAXO/KCHHAI 3€MEJIbHOIL 1Ii-
agaku. [TpoTdarom micsisg 3 MOMEHTY TTOJJaHHS 3a5BU OPTaH, 10 SIKOTO MOJAHO 3asBY,
npuiiMae pillieHHst PO TepeaHHs 3eMJIi y BIacHicTh abo BiAMOBY B 1iboMy. BapTo
3a3HAYNTH, 1O 3eMeJbHUN Ko/leKC Y KpaiHu BU3HAUYAE IO AiIAHOK, 9Ki MOKYTD
6€e30IIaTHO OTPUMATHU IPOMaISIHU 3aJI€KHO BiJl i1 IPU3HAYEHHS.

HaGyTTs npaBa BNacCHOCTi Ta KOPUCTYBaHHS
3eMesbHOIO AiNHKOI0

s N
3a pileHHsIM OpraHiB BU- YHacnigok npueatmnaadi
KOHaB4o0i Bnaau abo opraHis OINAHOK, Ha SKUX

MiCLLEBOr0 CaMOBPSAAYBaHHS po3TaLloBaHO 06’€KTU
A

3a pesynbramu
ayKLioHY

Mpu3Ha4yeHHs 3emni Mnowia 3eMeNbHOT AiNAHKN, 9Ka MoXxe 60yTun
oTpumaHa 6e3onnaTtHo

[na BegeHHa depmMepcbkoro rocnonap- | He GinbLue nnoLLi 3eMenbHOI 4YacTku (nato), BU-
cTBa 3HA4YeHOI A1 YJIEHIB CilIbCbKOroCnoaapCbkux
nignpUeEMCTB, PO3TALLOBAHMX HA TEPUTOPIi CiNlb-
CbKOIi, CeNULLHOI, MICbKOi pagu, Ae 3HaxXxoaAnTbCS
depmepcbke rocnogapcTeso

[na BegeHHs ocobuctoro censHebkoro | He Ginblue 2,0 ra
rocnogapcTsea

[na BeoeHHsa cadiBHMLUTBA He 6inbwie 0,12 ra

[nsa 6yaisHMUTBA 1 06CNYroByBaHHS
XUTNOBOro BYAMHKY, Focrnoaapcbkux By-
nisenb i cnopya (npucagnbHa ginsiHka):

y cenax He 6inblue 0,25 ra
y cenuuiax He 6inbwe 0,15 ra
y MicTax He 6inbwie 0,10 ra
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IIpodosacens maba.

MpuaHayeHHa 3emMni Mnowa 3emMenbHOI AiNFHKN, SKa MOXe O0yTu
oTpumaHa 6e3onnaTHo

[ns ingmeigyanbHoro gadHoro 6yaisHn- | He 6inbwe 0,10 ra
uTBa

[Onsa 6ynisHuuTBa iHOMBIAyansbHux rapa- | He 6inbwe 0,01 ra
XiB

3aKOHOM TIepesdadeHo MOKJIMBICTD MepelaH st 3eMeJbHUX AIJISTHOK Y BJACHICTD
rpoMajisiHaM 3a Ha0yBasIbHOMO JaBHicTIo. Ile o3Hauae, 1o «rpoMaisiiu, siki 100pocoBic-
HO, BIIKPUTO i GE31EPEPBHO KOPUCTYIOTHCS 3eMEJIbHOIO IIISTHKOO TIPOTITOM 15 POKiB,
aJjie He MAIOTh IOKYMEHTIB, SIKi O CBITYMJIN TIPO HASIBHICTD Y HUX TIPAB Ha 110 3eMETbHY
JIJISTHKY, MOJKYTb 3BEPHYTHCS JI0 OPTaHy Jep:KaBHOI BiIaan abo oprany MiclieBoro ca-
MOBPSIZLyBaHHSI 3 KJIOTIOTAHHSAM TIPO Hepeants ii y BaacHicTh aG0 HaJaHHS B KOPHC-
TYBaHHSI».

2. llopsnok nepeaaHHsA 3eMJIi /I KOPUCTYBAHHS Y4 B OPEHIY

[Topsimox mepemants MiMSHOK [JIS KOPUCTYBAHHS JAOCUTH cKiaanuuil. CrodyaTky
ocoba Ma€e OTpUMATH J03BiJI Ha pO3POOKY IPOEKTY 3eMJIeyCTPOIO, TIOTIM, PO3POOUBIIN
MIPOEKT, TI0/Ia€ FOTO 3 iHIMMMMK MaTepiaaMu KOMIcCii 3 pO3TJIsILy MUTaHb, TIOB SI3aHUX
3 IOTOJPKEHHSIM JIOKYMEHTaIlii i3 3eMJIeyCTpOoIo, 3/IiIHCHIOETBCS €KCIIePTU3a TTPOEKTY
(K110 1€ TepeabadyeHo 3aKOHOM ), i JIHIIE TiC/Ist IIbOTO MATAHHS PO3IJISAAE Ta BUPIIITYE
BiZIMOBI/IHUI OpraH MicIIeBOrO caMOBPSIyBaHHS abo micieBuii Opras Jep:KaBHOI BU-
KOHaBYOI1 BJIA/IU.

[Tepenantst B OpeH/y 3eMeJIbHUX JJISTHOK, 110 TIepeOyBatoTh y JepskaBHiil abo Ko-
MYHaJIbHIIl BJIACHOCTI, 3/IIMICHIOETHCS HA Mi/ICTaBi PillleHHs BiAMIOBITHOTO OpraHy BU-
KOHaBYOI BJ1a/ a0 opraHy MiCIIeBOrO caMOBPsilyBaHHsI (SIK IIPABUJIO, 32 Pe3yJibTa-
TaMU TTPOBE/IEHHS 3eMeJTbHUX TOPTIB) UM JOTOBOPY KYIIBJi—IIPOAAXKy IIpaBa OPEHAN
3eMebHOI AiaHKy (Y pasi mpogaxky mpasa opeHan). Mizk opeHnofaBIieM Ta OpeH/a-
peM 000B’SI3KOBO YKJIAAEThCS TUCHMOBHIA IOTOBIP.

[Tepenants B OpeHLy 3eMeJbHUX AiJISHOK, 1110 TepedyBatoTh Y BIaCHOCTI rpoMa-
JISTH 1 IOPUINYHAX 0cib, 3mificHIOETBCS 3a JTOTOBOPOM OPEH/IN Mi’K BJJACHUKOM 3€MeJIb-
HOI IIJITHKY 11 OpeH/1apeM.

[Hoxi ocoba BHACKIOK MEBHUX IUBIIBHO-IPABOBUX YIOJ OTPUMYE MIPABO BJAC-
HOCTi Ha OYAMHOK, iHIIY CIOpyAy. Y I[bOMY BUIAAKYy 40 ocoOu, ska HaOyja npasa
BJIACHOCTI Ha CHOPYY, OYAMHOK, IIEPEXOIUTD i IpaBo BIacHOCTI (a0 KOPUCTYBaHHS,
BiIMIOBI/IHO /10 TOTO, HA AKUX TIi/IcTaBaX BOJIO/IiB 3eMEJIbHOIO JIIJISHKOIO TOIepeHiii
BJIACHUK OYAMHKY ) Ha 3eMeJIbHY AiISHKY, 1€ 3HAXOAUTHCS 1S CIOPY/IA.

[IpaBo Ha 3eMesibHY JIJISTHKY MOKe 6yTI/I Ha6yT0 Ha mijcTaBi PI3HOMAHITHUX [1U-
BiJIbHO-TIPABOBUX YTOJ: KYIiBIi—IIPOJaXKy, NapyBaHHH, CIaJKyBaHHS Tomnio. [lpu
MPOJIAKY 3eMETbHUX JIJISTHOK MOKYTh OyTH BUKOPUCTaHI TIPOIE/LYyPH 3€MEJTbHUX TOP-
riB y gopmi aykitionis.

3emenvHull ayKyion — 11e BPETyJIbOBAHWIT HOPMaMU YHHHOTO 3eMeJIbHOTO KOJIeK-
cy YkpaiHu @ iHITUMM 3aKOHOJABUYUMM aKTaMHW KOHKYPEHTHHUN MPONaK 3eMETbHUX
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Tema 30. HabyTTa Ta peanisauis npasa Ha 3eMJiio...

JUJISTHOK, BiIMOBIZIHO 10 SIKOTO MIPAaBO BJACHOCTI Ha 3eMeJIbHY AiJISHKY HaOyBae Toii
YUYACHUK 3€MeJIbHUX TOPTiB, IKU 3aIIPOIIOHY€E HAWOI/IBINY IiHY 32 3eMeJIbHY MISHKY
BiZITOBiIHO 710 ii iZTBOBOTO IPU3HAYEHHS.

3arikasieHi B HpI/IJl6aHHi 3eMeJIbHOI IISTHKY 0COOU 3a3/1aJIeTib 0al0Th 3asIBKU
PO CBOE OasKaHH, a TAKOK, SIK TIPABUJIO, BHOCSTD ayKI[iOHHY 3acTtaBy. Ilig yac ayk-
I[IOHY KOXKeH YYaCHUK IIPOIMOHYE CBOIO 1IiHY, sIKa IIOCTYIIOBO MiABUILY€ETbCs. TOM, XTO
3aIPOIIOHYE HaiOIIbIINY I[iHY, BASHAECTHCS MIEPEMOJKIIEM, ITC/IS CIIIATH BU3HAYEHOI Ha
ayKILiOHI I[iHN BiH OTPUMYE IIPABO BJIACHOCTI HA 3E€MJIIO.

3eMesbHA JIiIIAHKA 3 IOPUANYHOI TOYKN 30PY € HEPyXOMOIo BiracHicTio. Came Tomy
MPaBO BJIACHOCTi Ha 3eMeJIbHY JUISHKY, a TAKOK IPaBO MOCTil{HOTO KOPUCTYBaHHS
Ta IPABO OPEH/IU 3€MEJIbHOI JiTIHKY BHHUKAIOTh 3 MOMEHTY JIeP>KaBHOI peecTpalii
nux npas. [licis peectpallii BIacHUK OTPUMYE JIep:KaBHUN aKT, SIKWi1 3aCBiiUy€e TPaBoO
BJIACHOCTi HA 3€MEJIbHY JiJITHKY.

Kpim Toro, oTpuMaHHs 3eMJIi, sika repebyBaja B IIPUBATHIN BIaCHOCTI, 6e3 3Mi-
HU ii M€K i IiJTbOBOTO MPU3HAYEHHS MOKE 3aCBIIUYBATHUCS IUBIJIBHO-TIPABOBOIO yTO-
JIOTO TIOJIO BiUY KEHHST 3€MeJIbHOT [iJITHKM a00 CBiZIOIITBOM TIPO TIPABO HA CIA/IIUHY.
Y 1uboMy BUIIQJIKY /10 JIOKYMEHTA, SKUI TOCBIIYY€E TepeXi/l 3eMeJIbHOT JISTHKY, 10-
JAETHCA IePKAaBHUH aKT, HA SIKOMY HOTapiyc, KOTPUil MOCBITUY€E UBIIBHO-TIPABOBY
yromy, poOUTH BiIMITKY TIPO MEPEXi/ paBa BIACHOCTI HA 3EMJTIO.

Tax caMo BiAiTIOBiIHUM JIepP>KaBHUM aKTOM TIOCBiIYYETHCS IIPABO MOCTINHHOTO KO-
PUCTYBaHHSA 3€MEJIbHOIO IIJIAHKOIO.

[IpaBo opeHiu 3eMeJIbHOI MiJITHKHU MTOCBIMYYETHCS TOTOBOPOM OPEH/IN 3€MJIi, 3a-
PEECTPOBAHUM BiTIOBITHO 1O 3aKOHY.

3. IlpunuHeHHs MpaBa Ha 3eMJIIO

YV HesikuxX BUIa[KaX BUHUKAE 1MOTpeda B MPUIHMHEHHI TpaBa BJACHOCTI abo KO-
PHCTYBAHHSI 3€MEJBHOIO JiISTHKOI0. 3eMEeJTbHUM KOAEKCOM YKpaiHu TepeabadeHo
BUYEPITHUIT MTEPeTiK MiZIcTaB MPUITHHEHHS TpaBa BJacHOCTI abo MpaBa KOPUCTYBAHHS
3eMJIet0, SIKUH He MOKe Oy TH PO3HIMPEHHIA.

* Osuatiommecs 3 6umsizom i3 3emeaviozo kooexcy Ykpainu. [lopiensiime niocma-
8u, 6i0N06I0H0 00 AKUX MONCe OYmMU NPUNUHEHO NPABO BAACHOCTE HA 3eMebHYy OLLAHKY
abo npaso KOPUCmyeanus Her.

I | 13 3EMEJIbHOIO KOAEKCY YKPAIHU

Cratta 140. lNigcTaBn NpUNMHEHHS NpPaBa BAACHOCTI Ha 3EMENbHY AINSHKY

MigcTaBamun NPUNUHEHHS NPaBa BAACHOCTI HA 3EMESIbHY AINSAHKY €:

a) [oOpPOoBiNbHA BiAMOBA BNACHMKA B, NpaBa Ha 3eMeSIbHY AiNsHKY;

0) cMepTb BNacHWKa 3eMeNbHOI AiNAHKW 3a BiZICYTHOCTiI CNaaKoeEMLUS;

B) BiAYY>KEHHS 3e€MeJIbHOI AiNAHKN 32 PiLLEHHAM BIACHUKA;

) 3BEPHEHHS NPO CTATHEHHA HA 3EMEJIbHY OiNITHKY Ha BUMOTrY KpeauTopa,;

I') Big4y>eHHs1 3eMebHOI AiNHKM 3 MOTUBIB CyCMifIbHOT HEOOXIAHOCTI Ta ANa cycninb-
HUX NOTPEeO;

[) KoHdicKauis 3a pilleHHsaM cyay;

€) HeBiQYYXEHHS1 3eMENbHOI AiNsHKM iHO3eMHUMUK ocobamu 1 ocobammn 6e3 rpoma-
OSIHCTBA Y BCTAHOBMIEHMIA CTPOK Y BMUMNaaKax, BU3Ha4yeHux umm Kogekcom.
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Posnin 5. 3EMEJIbHE MPABO YKPAIHUN

Crartra 141. lNigcTaBm NpUNUHEHHs1 NpaBa KOPUCTYBAHHS 3€MENBHOIO AiITHKOI

MigcTaBamy NPUNMHEHHS NpPaBa KOPUCTYBAHHSA 3EMEbHOIO AifIHKOIO €:

a) 0o6poBifbHA BiAMOBA Bif NpaBa KOPMUCTYBAHHS 3€MeJIbHOIO AiNIIHKOIO;

0) BUIIy4EeHHS 3eMeNbHOI AiNSHKW Y BUNaaKax, nepeabdadeHnx umm Kogekcom;

B) MPUMNWHEHHSA AiSNbHOCTI PENIriMHMX OpraHi3auin, AepXaBHUX Y1 KOMYHabHUX
nignpueMCTB, YCTAHOB Ta OpraHi3aLii;

') BAKOPUCTAHHS 3eMeNbHOI AiNsiHKM cnocobamu, ki cynepeyarb eKOoTiYHUM BU-
Moraw;

I') BUKOPUCTaHHA 3€MESIbHOI AINIAHKM HEe 32 Li/IbOBUM NPU3HAYEHHSAM;

) cucteMatuyHa HecrnaTta 3eMesibHOro noaaTky abo opeHAHoI NnaTu;

€) HabyTTa iHWOo 0cob0 NpaBa BACHOCTI Ha XUTNOBUI 6yauMHOK, Oyaisnto abo
cnopyay, sKi po3TaloBaHi Ha 3eMeJibHIN OinsHuj;

€) BUKOPUCTAHHS 3eMeJIbHOI LiNsHKM Yy CMOoCi6, WO CynepeynTb BMMOramM OXOPOHU
KYJNbTYPHOT CnagwyiHun.

B 000X BUIaJKax € IiCTaBU MPUITMHEHHS TIpaBa BJACHOCTI YU TpaBa KOPUCTY-
BaHHST 3eMEJIbHOIO JIIJITHKOIO, SIKi TIepe1bayaroTh 3ro/ly BJIaCHUKa YM KOPUCTYBava Ha
BUJIYYEHHS 3eMJIi, i [iZICTaBK TIPUITMHEHHSI [IPaB Ha 3eMJI0 Oe3 3TrO/IN BJACHUKA Y1 KO-
pHCTyBaya, 103a iXHelo BoJieto. Y GiIbIIOCTi BUMIAIKIB 1€ TIOB’13aHO 3 TPOTUIIPABHUMMU
NlisTMU BIacHWKA yu KopucTyBada. 1le, 3oxpema, koHbickailis 3emi 3a pillleHHSIM CYLY;
3BEPHEHHS CTSTHEHHSI Ha 3eMJII0 Ha BUMOTY KpeuTopa (IIp1 BUJIyYeHHi 3eMJIi y BJIac-
HUKA), a TAKOK TTOPYIIEHHS €KOJOTITHUX BUMOT Y1 BUMOT TIIO/I0 OXOPOHU KYJIbTYPHOI
CTIAIIIMHN; BAKOPUCTAHHS [IIJISTHKY He 3a TPU3HaYeHHsAM a00 CHCTeMaTHYHA HeCTiaTa
3eMeJIbHOTO MTOIATKY YU OPEHIHOI TJIATH (711 KOPUCTYBAva).

Kosken nacemeHuii MyHKT, TepuTOpiaTbHA TPOMaja TOCTYIIOBO PO3BUBAIOTHCH,
iHOZi OTPeOM PO3BUTKY Cylepedyarh iHTepecaM BIacHUKIB 3emJri. Tak, i yac Gy/1iB-
HUIITBAa HOBOI JIiHil KHiBCHKOTO METPOIOJIITeHY BUHIKIA MOTpeba IMPoKIacTH ii uepes
3CeMeJIbHI IJIAHKYU, HAa IKUX 3HAXOAATHCA Jayi TPOMAJSAH, 10 € IXHbOIO BJIACHICTIO.
VY 1upoMy BUNAAKYy 3eMesibHa [iJITHKA MOKe OyTH BUJIy4eHa BiANOBIAHO 10 3aKOHY
Vkpaian «IIpo BiguysKeHHSI 3eMeJbHUX [IJISHOK, iHITMX 00’€KTiB HEPYXOMOTO Maii-
Ha, 1[0 Ha HUX PO3MillleHi, SKi mepe6yBaroTh y MPUBATHINA BJACHOCTI, IS CYCITLIBHIX
notpeb 4u 3 MOTUBIB CyCITJIBHOT HeoOXiaHOCTI». Ilell 3akoH nepeabayae MPoOBEEHHS
IIePEroBOPiB MIOJI0 BUKYILY TIpaBa BJAACHOCTI, 3/1ilICHEHHS OIliHKA 00’eKTiB, gaKi Imiag-
raioTh BUKYILY, TIOTIEPE/IHE BiANIKOLYBAHHS BAPTOCTi aO0 HAIAHHST 1HIIIOT KOMITEHCAITI.
SIKIIO MPOTSATOM POKY AINTH 3rO[M 3 BJIACHUKOM HE BJIAETHCS, PillleHHS Moxe OyTu
TIPUUHSTO Yepe3 Cy/I.

4. BupimeHHs 3eMeJIbHUX CIIOPiB

Crnopu, sIKi CTOCYIOTBCS 3eMeJIbHUX MMUTaHb, — 1€ 3eMeJIbHI CIIOpU, — BOHU BH-
PIlTYIOThCST CyIaMU, OPTaHAMU MiCII€BOTO CAMOBDSIIyBaHHS I OpraHaMyu BUKOHABYO1
BJIQ/IN 3 TTUTAHb 3€MEJIbHUX PECYPCiB. 3eMeJIbHII Ko/leKe Y KpaiHu BU3HAUAE, IKi came
CIIPAaBU HAJICKATD 10 KOMIIETEHII KOKHOTO 3 JIeP;KaBHUX OPraHiB.

* OsHatiommecs 3 6UMsizoM i3 3emenviozo Kooexkcy Ykpainu ma eusnaume, siKi op-
2anu Po32as0aiomy Pisni Kamezopii 3eMenrvHux cnopis.
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Tema 30. HabyTTa Ta peanisauis npasa Ha 3eMJiio...
I | 13 3EMEJIbHOIO KOAEKCY YKPAIHU

Crarra 158. OpraHu, L0 BUPIiLLYIOTb 3EMENbHI CNOpKU

(...) 2. BUKNIOYHO CyAOM BUPILLYIOTLCS 3EMEJSIbHI CNopu 3 NPUBOAY BOJIOAIHHS, KO-
PUCTYBaHHS i PO3MNOPSAAXEHHS 3EMENbHUMU AiNsHKamMu, Wo nepebyBatoTb y Bfac-
HOCTi rpOMasiH i IOPUAMYHUX OCI0, a TakoX CNOPK LLLOAO PO3MEXYBAHHSA TEPUTOPIN
cin, cenuul, MicT, palioHiB Ta obnacTte.

3. OpraHu MicueBoro camoBpsiAyBaHHS BUPILLYIOTb 3€MESbHI CMOPK B MeXax Hace-
JNIEHUX MYHKTIB OO0 MEX 3eMeSNIbHMX AiNAHOK, Lo nepebyBatoTb Y BNACHOCTI N KO-
PUCTYBaHHI rpOMajsH, i A0OTPUMaHHSA rpoMaasHamMm npasun 4OOPOCYCIACTBA, a TakOX
Crnopu WoA0 PO3MEXYBaHHS MeX ParOHIB y MiCTax.

4. OpraHun BMKOHABYOi BNAAM 3 NMUTaHb 3€MENIbHUX PECYPCIB BUPILLYIOTb 3€MESIbHI
CNopu LWOAO MEX 3EMENbHUX AINISTHOK 32 MEXaMU HaCeNEeHNX MNYHKTIB, PO3TallyBaHHS
0OMeXeHb Y BUKOPUCTaHHI 3eMefb i 3eMeNIbHUX CEPBITYTIB.

5. Y pasi He3roau BnacHUKiB 3emii abo 3eMIEKOPUCTYBAYIB 3 PiLLIEHHSAM OpraHiB Mic-
LLeBOro CaMOBPSIAYBaHHS, OPraHy BUKOHABYOI BaAu 3 NMUTaHb 3eMeNbHUX PeCypCiB
CMop BUPILLYETLCSA CYA0M.

3eMe/bHi CIIOPU PO3IVIAAAIOTHCA 3a y4acTio 3allikaBJeHnX cTOpiH. IX MaroTh 3a-
BUYACHO MOBiZIOMUTH PO Yac i Miciie po3IJsiy ClIOpy, BOHU MAIOTh ITPABO O3HAMOMUTH-
Cs1 3 MaTepiaJaMu IIO/I0 IIOTO CIIOPY, POOUTH 3 HUX BUITUCKHU, OPATH y4acTh y PO3TJISI
3eMeJIbHOTO CIIOPY, MO/IaBaTU JOKYMEHTH H iHIIII 0Ka3W, TOPYIIyBaTH KJIOTOTAHHS,
JIaBaTH YCHI Ta MUCbMOBI IMOSICHEHHS, 3allepeuyBaTH IIPOTH KJIOOTAaHb i JOKa3iB iHIIOi
CTOPOHU, OJIeP>KYBaTH KOIIi0 PIllIEHHS TIO/I0 3eMeJTBHOTO CIIOPY 1 Y Pa3i HE3TOH 3 IINM
pillleHHSAM OCKap:KyBaTH 1Oro.

5. IlopyuieHHs 3eMeIbHOTO 3aKOHO/IABCTBA TA Bi/INOBIIAIbHICTD 32 HUX

S i B Oyup-sikiii cepi cycHibHUX BiZIHOCHH, TPATLISIOTHCS BUMIAKU TOPYIIEHHS
YCTaHOBJIEHNUX HOPM 3aKOHOJIABCTBA, 32 SKi nepen6aqui Pi3Hi BUIM IOPUIAYHOI Bifl-
IOBiIaJIbHOCTI.

3a rcyBaHHsI CiJIBCHKOTOCIIOAAPCHKIX Ta iHITNX 3€MeJTb, 3a0pyTHEHHS X XiMiuHU-
MU i palioaKTUBHUMH PedyOoBUHAMY, HAPTOIO Ta HA(DTOMPOLYKTAMH, HEOUUTIIEHUMH
CTIYHUMU BOJAMU, BUPOOHUYMMU i iHIIIMMU BiZIXO/aM¥, HEBKUBAHHSI 3aXO0/IiB MO0
60poThbOu 3 Oyp’stHaMK, BUKOPUCTAHHST 3€MeJIb He 3 IIbOBUM ITPU3HAYEHHSIM, HEBH-
KOHAHHS IIPUPOJOOXOPOHHOIO PEKUMY BUKOPUCTAHHS 3eMeJslb, PO3MillleHH, [TPOeK-
TyBaHHsI, Oy/liBHUIITBO, YBEJEHHS B /1if0 00’€KTIB, SIKi HETATWBHO BILIMBAIOTH HA CTaH
3eMeJib, 32 HEMPABUJIbHY eKCILIyaTalliio, 3HUIeHHsT a60 MOIMKO/KEHHS TIPOTHEPO3iii-
HUX Ti[POTeXHIYHUX CIOPY/ i 3aXUCHUX JIiCOHACAJ)KEHb 1 cCaMOBiJIbHE 3alHATTS 3e-
MeJIbHOI AIISHKY IepenbaueHa aominicmpamuena eionosioansricms. BinnosigHo
1o Kogexey Ykpainu 1mpo agMiHicTpaTHBHI TPaBOMOPYIIEHHS, epeabayeHa BimoBi-
JMQJIBHICTh 3a MPUXOBYBaHHsT a00 MepeKpydyBaHHs JaHUX 3€MeJbHOTO KaJacTpy, He-
CBO€YACHE [TOBEPHEHHSI TUMYACOBO 3aliMaHUX 3eMeJib a00 He MPUBEIEHHS iX 10 CTaHy,
MPUIATHOTO [IJIS BUKOPUCTAHHS 32 TMPU3HAYEHHIM, 3HUIIEHHS MEKOBUX 3HAKiB. 3a
AIMiHICTPATHBHI 3eMeJIbHI TIPABOTIOPYIIEHHST 3/1e01TbIITOr0 TepeabaueHo HaKIa[eHHST
Ha BUHHKX 0ci6 mrpady.

MosknBa it kpuminaavha 8i0nosidansbricms 3a MOPYIIEHHS 3eMETHHOTO 3aKOHO-
naBcTBa. BoHa HacTae B pasi MpUXoByBaHHsI aO0 YMUCHOTO TIePEKPyYyBaHHS CIyKO0-
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BOIO 0CO00I0 BiIOMOCTEN PO €KOJOTIYHNI, 30KpeMa paialliiiHuii, CTaH, OB I3aHni
i3 3a0pyIHEHHSIM 3eMeJTb, SIKIIO CTaH IUX 3eMeJb TaKUH, [0 HEraTHBHO BILJIMBAE Ha
37I0POB’s JITOJIel, POCTUHHNN Ta TBADUHHUM CBIT, a TAKOK MPO CTaH 3aXBOPIOBAHOCTI
HaceJIeHHS B pailoHax 3 MiIBUINEHOI0 eKOJIOTTYHOI0 HeOe3meKoo, 3a 3abpyaHeHHsT abo
TICYyBaHHS 3€MeJIb PEUOBMHAMM, BiIXOMAaMN YW iHIIMMU MaTepiajamn, IIKiAJIUBAMA
JUISE SKUTTSL, 37I0POB’s1 Jitojieil ab0 MOBKIJLIS BHACIOK MOPYIIEHHS CleIiaJbHIX Ipa-
BIJI, SIKIIO TI€ CTBOPUIIO HEOE3IEKY ISt JKUTTSI, 30POB’sI JII0IeH Ur TOBKIJIIA.

He3zanexHo Bift TPUTATHEHHS /10 iHITUX BUJIB Bi/IITOBiIaIbHOCTI B pa3i 3aB/laHHsA
MaTepiaJbHOI 41 MOPAIBHOI KON MOKJINBE IPUTIATHEHHS 0COOM 10 YUBLTbHO-Npa-
60601 6idnogidanvrocmi. BoHa HacTtac y BUIAKY, KOJU BUHHUMHU JisIMI B IMBiIb-
HUX ITPABOBIAHOCHHAX 3aBIAaHO IIKOAY iHITUM ocobaM, 30KpeMa B pasi 3a0py/IHEHHS,
3acMiueHHS 3eMeJib, [ICYBAaHHS 1 3HUIIIEHHS POI0YOTO IMapy I'PYHTY, TPOEKTYBaHHS,
po3MillieHHst Oy BHUIITBA, IPUIHSATTS B €KCIIyaTaIlilo 06’ €KTiB, 1[0 HEraTUBHO BILIH-
BalOTh Ha 3E€M.JIIO.

TakoK MiIAraloTh BiIIIKOAYBaHHIO 30MTKHU, 3aB/laHi BUTyYeHHSAM (BUKYIIOM) abo
TUMYACOBUM 3aXOILIEHHSIM 3€MEJIbHUX ALISHOK, a TAKOK 0OMEKEHHSAM IIPaB BIACHU-
KiB 3eMJIi i 3eMJIEKOPUCTYBAYiB, TOTiPIIEHHSAM SIKOCTI 3eMeJib aO0 MPUBEIEHHSIM iX Y
HEMPUIATHICTD /I BUKOPUCTAHHS 32 I[iJIbOBUM TTPU3HAYEHHAM Y Pa3i HETAaTUBHOTO
BILTUBY.

1. $ki cnocobu oTpMMaHHs 3eMi y BNACHICTb YCTaHOB/IEHO 3aKOHOAABCTBOM?

. 9K nigcTaBn NpUNUHEHHs NpaBa Ha 3eMslo NepeadayYeHo 3eMeslbHUM 3aKOHOAAB-

.’ CTBOM?

9Ki opraHu po3rnsaaaloTb 3eMesbHI crnopu?

. [0 aKoi BignoBiganbHOCTI MOXe ByTV NPUTAHYTO NOPYLUHMKIB 3€MENbHOr0 3aKOHO-

nascTtea?

5. lMopiBHSIITE NOBHOBaXEHHS OpraHiB, ki MatoTb NpaBo 6paTu y4acTb Y BUPILLEHHI 3e-
MEeJIbHMX CMNOPIB.

6. 3Hangitb 3a gonomoroto 3MI Ta mepexi IHTepHeT iHpopMaLito NPO 3EMENbHI Ai-

NAHKK, SKi 6YN10 HaAaHO 415 KOPUCTYBAHHS Y BalLIOMY HaCcefleHOMY NyHKTi abo npa-

BO Ha siki OyNno NPUNUHEHO. Yn BUHUKaNM Npy UbOMY 3eMESbHI CNopK Ta ik BOHU

BUpILLYyBanMca?

BucnosTe CBOIO AyMKY LLLOAO OOCTATHOCTI rapaHTin npaea Ha 3eMito Ta epekTus-

HOCTI NnependaveHnx 3akOHOM CrocoBiB 3axXNCTY LMX MpaB.
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AMiHicTpaTHBHA BiIMOBiIaMbHICTh — cIlellndiuie pearyBaHHs Aep:KaBU Ha aj-
MiHiCTpaTHBHE TPaBOTIOPYIIIEHHS, 1110 TIOJIATAE B 3aCTOCYBaHHI YIIOBHOBAaKEHM Opra-
HOM a00 110¢az0BoI0 0c000I0 MepeadaYeHOro 3aKOHOM CTATHEHHS 10 cy0’€KTa IIpaBo-
TOPYIIEeHHS.

A/MiHiCTpaTHBHE NPOBAJ’KEHHSI — YPETyJIbOBaHA MPOIECYATbHUMU HOPMaMH a/Jl-
MiHiCTPaTUBHOTO ITpaBa CyKYyIHICTb [Iili, CIIPSIMOBAHUX HA PO3TJIS] i BUPIllIeHHS OpraHa-
MU JICPKABHOI BJIaIN ab0 MicIleBOTO CaMOBPSAYBaHHA ITEBHUX 3/IMiHICTPATUBHUX CIIPAB.

AK1ioHepHe TOBapUCTBO — TOCIIOZIAPChKE TOBAPUCTBO, CTATYTHUH KaIliTa SIKOTO
MO/ILIEHO HAa BU3HAUEHY KiJbKICTh aKIliil 0THAKOBOI HOMiHAJIBHOI BAPTOCTi, TTpaBa 3a
SKUMHA MMOCBITUYIOTHCS aKIIIMUA.

Animenru (Bix saTuH. alimentum — xapdi, yTpuMaHHs) — KOIITH, SIKi HAAIOThCsI
B nepebauyeHnx 3aKOHOM BUIIAKaX OJHUMHU 0cOOAMK Ha YTPUMAHHS iHIINX, SKi 110-
TpeGyIoTh MaTepiaJbHOI JOMOMOTH.

Bank — fopuanuna ocoba, ska Ma€ BUHSATKOBE TIPaBO 3/iHCHIOBATH 3aJyYEHHS Y
BKJIQJIV TPOIIOBUX KOMITIB (Di3MUHUX i OPUANIHUX ocib i PpO3MillleHHA [IUX KOLITIB BiJl
CBOTO iMeHi, Ha BJIACHUX YMOBAX i Ha BIaCHUH PU3UK, BiIKPUBATH Ta BeCTH OaHKIBCHKi
paxyHKH BisUYHMX Ta IOPUANYHUX 0cib Ha mifcrasi mginensii HamionasbHoro 6anky
Ykpainu.

BioxkeTHa cucreMa YKpaiHu — CyKyITHICTh OO/JKETIB yciX PiBHIB (1epsKaBHOTO,
AtonomHoi Pecriyburiku Kpum i miciieBux).

BukoHagenp 3j104nHy — 0c00a, sIKa CKOija [MisTHHS, 1[0 repeadadeHe cTaTTero
KpuMiHaIbHOTO KOJIEKCY, sIKe Oe31I0CEPEHBO € CYTHICTIO 3II0UMHY.

Buna — ncuxiune craBjieHHd 0coOU [0 BUMHIOBAHUX il UM Oe31isibHOCTI Ta iX
HACJIiIKiB.

BianoBigaapHicTh TOTOBipHA — BiATIOBiZATBHICTD, IO HACTAE y 3B’I3KY 3 HEBU-
KOHAHHSM YMOB JIOTOBOPY.

Buyrpimuborocnogapcbki BigHocuuu (y rocrnoapcbKoMy TIpaBi) — BiHOCHHH,
SIKi BCTAaHOBJIIOIOTHCS MiK OKPEMMMMU YacTUHAMK Cy0’€KTa rociogapioBaHisa abo Mixk
cy0’€KTOM Y [IJIOMY Ta HOTO CTPYKTYPHUMHU ITiIPO3/IiTaMH.

Brpauena Buroga — 10X0/u, siki ocoba Morjia OTpUMaTH, ajie He OTprMaJia BHa-
CJIJIOK TTOpYIIeHHH Ti IIpaBa.

Tocnozapchke MpaBonopyeHHs: — MPOTUIIPpaBHa [ist abo 6e3isIbHICTh Cy0’eKTa
rOCIOIAPCHKUX BiJIHOCHH, AKa HE BiAIIOBiJ]a€ BUMOTaM HOPM TOCIIOJAPCHKOTO IIpa-
Ba, He Y3TOJKYETHCS 3 IOPUINYHUMK 000B’sI3KaMU 3a3HAYEHOTO Cy0'€KTa, TOPYIIYE
cy0’'eKTHBHI TpaBa iHIIOTO yYyacHUKA BiHOCHH ab0 TpeTix ocib.

Tocnozapchbke TOBAPUCTBO — T APUEMCTBO abo iHIINI cy® €KT roCIoaproBaH-
HSI, CTBOPEHUI IOPUANYHUMU Ta/a00 disudynumu ocobamu, NLISXOM 00 €HAHHS iX
MaiiHa i y9acTi B HiATPUEMHUTIBKIH [IiITBHOCT] TOBAPNCTBA 3 METOIO O/IEPIKAHHS TTPH-
OyTKY.
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TocnoaapchKuii AOTOBip — MaifHOBA yroa rocroapoodoro cyd’ eékTa 3 KOHTpa-
reHTOM, SIKa BCTAHOBJIIOE (3MiHIOE, MPUITHHSIE) 3000B’sI3aHHS CTOPiH y cdepi
rOCIOAAPCHKOI Ta KOMEPINITHOT AiSIIBHOCTI: TP BUPOOHUIITBI Ta peastisallii mpoayK-
11ii, BUKOHAHHI POGIT, HaJaHHI MOCJIYT.

T'ocromapcebki caHkIlii — 3aX01 BIJTMBY Ha MPABOTIOPYITHUKA Y cdepi rocmona-
pIOBaHHS, YHACJTIZIOK 3aCTOCYBAHHS SKUX /71T HHOTO HACTAIOTH HECIIPUATINBI €KOHO-
MiuHi Ta/ab0 MpaBoOBi HACIIKN.

T'ocnoaapchki ciopu — po36isKHOCTI, 1110 BAHUKAIOTH MiK YYaCHUKAMU TOCIIOZAp-
CHKUX TTPABOBITHOCHH.

I'pabizk — He3aKOHHE BiJIKPUTE 3aBOJIOIHHS UyKIM MailHOM 0Oe3 HaCHJIbCTBa, He-
Ge3IEeYHOr0 /ISt KUTTS Ta 3/10POB’st 200 3arPO3M TAKOTO HACUJIbCTBA.

Iep:kaBHa ciy:k0a — npodeciiiia misibHicTb 0cib, ki 06iiiMaioTh OCa/1 B Opra-
Hax 7iep;KaBHOI BJIau Ta iX armapari, BUKOHYIOTb 3aBAAHHs i (DYHKILT 1ep:KaBH i ojiep-
JKYIOTDb 3ap00iTHY TIATY 32 PaXyHOK JI€P;KABHOTO OIO/IKETY.

Jep>kaBHe ynpaBiiHHA — /isJIbHICTD Jlep:KaBuU Ta ii OpraHis, gKa MoJsArae B opra-
Hi3al[illHOMY BIIMBi HA CYCHiJIbHI BiIHOCUHU B €KOHOMiYHili, COLiaIbHO-KYIbTYPHiii
Ta aMiHICTPATUBHO-TIOJITUYHIN chepax 3aBAIKHN 3aCTOCYBAHHIO I€P:KABHO-BIATHUX
ITOBHOBAKEHD.

JepsxaBuuii OI0AKeT — PO3IIUC AOXO/IB i BUAATKIB JepKaBy, HOPMATUBHUIL aKT,
1[0 BU3HAYAE JPKEPesa HAAXO/KEHb 1 HATIPSIMU BUKOPUCTAHHS KOIITIB JIEPKABU.

IepskaBuuii caysk60Benb — ocoba, sika 06iiiMae mocaay B JIepKaBHUX OpraHax
Ta iX amapari, Ha/liJleHa BiAMOBIAHUME CTy;KOOBUMU MOBHOBAKEHHSIMU JIJIsT TTPAK-
TUYHOTO BUKOHAHHSI 3aB/aHb i QYHKII Aep:KaBU i 0epKy€ 3apObGiTHY MJIaTy 3 Aep-
JKaBHOTO OIOJIKETY.

Jl:kepesio miBUIEHOI HeOe3MeKH — TPAHCIIOPTHI 3ac00M, IPOMUCIIOBI TiITPH-
€MCTBA, Oy/IiBJIi, TBAPUHH, 1110 32 CBOEIO TIPUPOJIOIO CTAHOBJISATH MEBHY HEOE3MEKY /ISt
OTOYEHHSI, 00 MOXKYTh BUITH 3-11if KOHTPOJIIO JIOANHHU.

JuBigeHn — YacTHHA YUCTOTO MPUOYTKY aKI[iOHEPHOTO TOBAPKUCTBA, 1[0 BUILIA-
YYETHCS aKI[IOHEPY 3 PO3PAXyHKY Ha OJHY HAJIEKHY HOMY aKIio.

JlucuMiutiHapHe CTATHEHHS — repeOayeHuil y HOpMaTHBHO-TIPABOBOMY aKTi 3a-
Xil TPMMYCOBOI'O BIJIMBY, 1110 3aCTOCOBYETHCS OPraHOM, SIKOMY Ha/IaHO [1PABO IPUTHAT-
T HA po60Ty NpailiBHUKA BiAITIOBI/IHO JI0 HOTO KOMIIETEHIIiT, 32 CKOEHUI AU CITUTIITIHAP-
HUI IPOCTYIIOK.

JloBipeHicTh — 11¢ THCHMOBHUI JOKYMEHT, 1[0 BUAAETHCS 0¢000I0, SIKY TPEICTaB-
JAI0Th (oBipuTenem), iHmii 0cobi (peacTaBHIKY ) A/ IIPeJCTaBHUIITBA TI€PE]] TPe-
TiMH 0cobGamu.

JloroBip JopyYyeHHsa — 1UBiJIbHO-TIPABOBUM JIOTOBIpP, Y AKOMY OjiHa cTOpPoHa (110-
BipeHMiT) 3000B’I3yE€ThC 3AIMCHUTH BiJ iMEHi Ta 3a paXyHOK iHIIOiI cTOpOHM (I0Bi-
puTesist) eBHi IOPUANYHI il

Jorogip komicii — 1I1BiIbHO-TTPABOBUI JOTOBIP, Y SIKOMY O/lHA CTOPOHA (KoMicio-
Hep) 3000B’I3y€THCSI 3a IOPYYEHHSIM 1HIIIOT CTOPOHU (KOMITEHTA) 3a MJIaTy 3/iiCHUTH
oz abo feKiabKa IIPaBOYNHIB BiJl CBOTO iMEHI, ajie 32 paXyHOK KOMITEHTA.

JloroBip kyniBiai—npojaasky — HLMBiJIbHO-IIPABOBUIA JIOTOBIP, Y SKOMY OJlHA CTO-
pona (mpoaselib) mepeae abo 3060B’I3yEThCST TlepeiaTi MaitHo (ToBap) y BJACHICTbH
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iHIIif cToponi (HMOKYyIIEBi), a MOKyMelb mpuiiMae abo 3060B’SI3yEThCsT TIPUIHHSATH
MaiiHo (TOBap) i CIJIATUTHU 32 HHOTO TIEBHY I'POIIOBY CYMY.

Jlorosip MiHH — IIUBIIBHO-TIPABOBUIA IOTOBIP, Y IKOMY KOKHA 3i CTOPiH 3000B’s1-
3YETBHCS MepeIaTh iHIIii CTOPOHi y BJACHICTh OAWH TOBap B OOMIH Ha iHIIIMIL.

JloroBip Haiimy (opeHAM) — IUBIJIBbHO-TIPABOBUIL JOTOBIP, y SIKOMY HalimMoja-
Bellb Tepesiae abo 3000B’I3y€ThCS MepeiaTi HaliMaueBi MaiftHO B KOPUCTYBaHHS 32
MJIaTy Ha MEBHUM CTPOK.

JloroBip miapsimy — MUBLIBHO-TIPABOBUIL JIOTOBIP, Y SKOMY OfiHa cTopoHa (Tiapsi-
HIK) 3000B’sI3yEThCST HA CBill PU3HMK BUKOHATH TIEBHY POOOTY 3a 3aBIaHHSIM iHIIOI CTOPO-
HI (3aMOBHUKA), @ 3aMOBHHK 30008 I3y €ThCsI IPUITHATH I OILJIATUTH BUKOHAHY POGOTY.

JloroBip no3uku — 1UBITbHO-TIPABOBU IOTOBIP, y IKOMY O/IHA CTOPOHA (TIO3UKO-
JIaBeIlb) TIepelac y BIAACHICTh iHIMH cTOPOHi (TO3NYaIbHIKOBI) TPOIIOBi Kot abo
iHIIi peui, BUSHAYEHI POJIOBUMU O3HAKAMM, a TIO3UYATIbHUK 3000B’I3YETHCST TIOBEPHY -
TH MO3MKO/ABIIEB] TaKy JK CyMy TPOIIOBUX KOIITIB (CyMy MO3UKK) abo TakKy K KiJib-
KiCTb pedell TOTO 5K POy Ta TaKOi 5K SKOCTi.

Ekosoriyne npaBo — rasysb 1pasa, sSIKa PeryJio€ CyCIibHi BiJHOCMHU B rajysi
OXOPOHU HABKOJIMIIHBOTO IPUPOHOTO CEPEOBUINA I palliOHATBHOTO BUKOPUCTAHHS
MPUPOAHNX pecypciB (€KOTOTiuHi BiAHOCHHN).

3amax Ha 3JI0YMH — JlisTHHSI, siKe Oe310cepeIHbO HallpaBJIeHe Ha CKOEHHS 3J10-
YIHY, ajie 3 IPUYNH, 1110 He 3aJeKaTh B/l 0cOOHU, sIKa BUNHSIE [IisTHHSL.

3anosit — ocobucTe pos3nopsiKeHHs (Hi3uIHOT 0cOOM Ha BUITAJI0K CBOET CMEPTI.

3apo0iTHa mIaTa — BUHAropoja, o0umc/IeHa, SIK TIPaBUJIo, y TPOIIIOBOMY BHpasi,
SIKY BJIACHUK a00 YIIOBHOBasKEHWIT HUM OpPTaH BUILIAYY€ MPAI[iBHUKOBI 34 BUKOHAHY
HUM PoOOTY.

3asiBa (KJIOMOTaHHS ) — 3BEPHEHHSI TPOMAJISTH 3 TIPOXAHHSIM [P0 CIIPUSTHHS peaJti-
3a1rii 3akpimaennx KoncTuTytieio it ¥MHHNM 3aKOHOIaBCTBOM IXHiX TIpaB Ta iHTEpeciB
ab0 TOBIZIOMJICHHST TTPO MOPYIIEHHS YNHHOTO 3aKOHOAABCTBA YN HEIOIKKM B [Iisijib-
HOCTI TAPUEMCTB, yCTaHOB, OpraHi3alliil He3aIe;KHO BiJl (hOPM BIACHOCT, HAPOTHUX
JenyTaTiB YKpaiHu, AemyTartiB MiCIIeBIX pajl, IOCaJI0BUX 0Ci0, a TAKOK BUCJIOBJICHHS
JIYMKH I110/10 ITOJIMIIEeHH IXHbOI iANbHOCTI.

306ip — 060B’I3KOBU TLJIATIK, SIKMIT Ma€ BiAMJIATHUN KOMITEHCAI[iTHUI XapakTep i
cIIaYy€eThest (PIBMUHUME Ta IOPUANYHIMI 0cOOaMU 3a HalaHi iM JepsKaBoOIO MOCTYTH
U1 HaJlaHi mpaBa it HaXOANUTH 10 O10/KeTy ab0 B crieriaabHi (hOHIH.

3eMeNbHHI ayKI[iOH — YPEryJbOBAaHUN HOPMaMU YUHHOTO 3eMeNTbHOTO KOJEK-
cy YkpaiHu i iHITUMM 3aKOHOJABUUMM aKTaMHW KOHKYPEHTHHUN MPONaK 3eMeTbHUX
JIJIAHOK, BIAIOBIZHO [0 AKOTO IIPAaBO BJIACHOCTI Ha 3€MeJIbHY MIJIAHKY Ha6yBa€ TON
YUYACHUK 3eMEJbHUX TOPTiB, SIKHiT 3aIIPOIIOHY€E HANOIIBIINY I[iHY 32 3eMeJbHY JiISTHKY
BIZIITOBiZAHO 0 11 LiJTbOBOTO IPU3HAYEHHS.

3eMeJbHi BiTHOCHHU — CYCITiJIbHI BiZIHOCUHU IIO/I0 BOJIOIHHSA, KOPUCTYBAHHS 1
PO3NOPAIIKEHHS 3€MJICIO.

3mounn — nepenbavere KpuminaibHiM KoieKcoM Y Kpaiuu cyciiibHo Hebesmed-
He BUHHE JigHHS (J1is ab0 6e311151JH>HiCTb), ckoene 0coboI0, IKa MOKe HeCTH BiIOBi-
JJIBHICTH 32 CKOEHE (Cy0 €KTOM 3JI0UMHY ).
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30008’ s13aHHs 3 HETATUBHUM 3MICTOM — 3000B’sI3aHHs, sIKE TOJISITA€ B 000B’I3KY
6op>KH1/H<a YTPUMATHUC Bifl IEBHUX [IiHA.

3000B’s13aHHsI 3 MO3UTHBHUM 3MICTOM — 3000B’SI3aHHs, y SIKUX OOPKHUK
3000B’sI3aHUI BANHUTH HA KOPUCTH KPEUTOPA TIEBHI JIil.

IuauBigyanbHi TPYJOBi ciopu — HEBPeryJboBaHi po36isKHOCTI MiX Tparlis-
HUKOM i BJTaCHUKOM ab0 yMOBHOBaKEHUM HUM OPTaHOM 3 MUTaHb, MOB’sI3aHUX i3
3aCTOCYBAHHAM 3aKOHOJ@BCTBA IIPO IIpallio, IPaBUJ BHYTPIIIHBOIO TPYIOBOTO
PO3MOPAAKY U iHIIMX HOPMATUBHUX aKTiB, a TaKOK KOJEKTUBHUX i TPYJOBUX J10-
rOBOPIB.

KionoranHs — nucbMoOBe 3BEPHEHHsI FPOMA/ISIH 3 TPOXaHHSIM ITPO BU3HAHHS 32
0c00010 BiJIIIOBIIHOTO CTATYCY, IPaB 4i CBOGOJ TOIIIO.

KomanaurHe ToBapuCTBO — TOCIOZapChKe TOBAPUCTBO, Y SKOMY Pa3oM 3 Ofl-
HUM abo Gijbiie yYaCHUKaMHU, SIKi 3MiMICHIOIOTH Biji iMeHi ToBapucTBa MiAIPUEM-
HUIIbKY MiAJbHICTD I HECYThb BiAIIOBINAJbHICTh 32 3000B’93aHHIMU TOBAapUCTBA
CBOIM MaiiHOM, € o/1iH a60 GiJbIlie yYaCHUKIB, BiIMOBIAMbHICTD SIKIX 0OMEKY€ETh-
¢S BKJIAZIOM y MaiiHi ToBapucTBa (BKJIAJIHWUKIB), Ta sKi He 6€PYyTh y4acTi B JisiJib-
HOCTI TOBapUCTB.

Kondickanis maitna — npumycose 6e3011aTHe BUJIYYEHHST Y BJIACHICTD Jepka-
BM BChOTo ab0 YaCTHHM MaiiHa, SIKe € BJACHICTIO 3aCy/[)KEHOTO 3a BUMHEHHS TAKKOTO
a60 0COOJIMBO TIKKOTO 3JI0YUHY.

Kpagiskka — 11e He3aK0oHHe TaEMHE 3aBOJOMIHHS Uy KUM MaifHOM.

KpuminanpHa BiimOBima bHiCTh — BU/ IOPUAMYHOI BiZIOBIAATBHOCTI, IO MOJIS-
ra€ B 3aCTOCYBaHHI CYIOM Bij iMeHi gepsKaBy 10 0cOOM, Tka BUNHI/IA 3JIOYIH, IePrKaB-
HOTO MPUMYCy y (hopMi IoKapaHHs.

MinimManpHa 3apo0iTHa miara — oriata 3a Haimpocrtimy, HekBaiikoBaHy
Iparo, HUK4e AKOI HEe MOXKe 6yT1/1 oIIaTa mparli 3a Mic4Iib.

Hanjonanpuuii 6ank YKpainu — IeHTpaabHuil 6aHK Y KpaiHu, 0cOOJIMBUI TIEHT-
pasbHUI OpraH /ep>KaBHOTO YIIPABIiHHS.

HenopmoBauuii poGoumnii 1eHb — 0COOIMBHI PEKUM, MPU SIKOMY IPAIiBHUK B
OKPEMUX BUMAKAX MOKE BAJIHUINATHCS Ha POOOTI TIOHA/ YCTAaHOBJIEHY HOPMY po6o-
40r0 yacy 6e3 CIeIiaabHOro 103BOTY (Ha BiZIMIHY Bi/l 3ay4eHHs TIPAIliBHUKIB 10 Ha-
JyPOYHUX POOIT).

Heocyauicte — cran ocoOu, mpu sIKOMY BOHAa B MOMEHT CKOEHHS isSIHHSI HE
MOJKe PO3YMITH 3HAYEHHsT CBOIX JIiif, ycBiomMmioBaTH ix ab0 KepyBaTu HUMH BHA-
CJIIJIOK IICUXiYHOTO 3aXBOPIOBAHHS, TUMYACOBOTO IICUXIYHOTO PO3Jaly, HeIOyMCTBa,
BOHA BBAKAETHCsI HEOCYTHOO Ta He MOsKe OyTH MPUTATHYTA 10 KpUMiHAIBHOT Bijo-
Bi/1aJIbHOCTI.

O06’ekr 30unHy — GJara, CycCIHiJibHi BiITHOCUHM, SIKUM 3JIOYUHOM 3aBIAETHCS
1mKo/1a ab0 CTBOPIOETHCSI 3arp0o3a 3aBIaHHsI TAKOI ITKO/IH.

OOMe:KeHHsT BOJIi — 11 TPUMaHHSI 0COOM B KPUMiHAJIbHO-BUKOHABYNX YCTAHO-
Bax BIIKPUTOTO TUILY 6e3 izondaiii Bifg CyCIiJIbCTBA i3 3abe3leueHHsIM TIOCTiHHOTO
HATJISILY 32 3aCy/KEHUMU 3 060B’I3KOBUM 3aJTyYE€HHSIM 3aCYIKEHUX 10 TIPAIi.
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OnepaTUBHO-TOCIIOAAPCHKI CaHKIii — 3aX0/M OIEepPAaTUBHOTO BIJIUBY Ha TIpa-
BOIIOPYIIHUKA 3 METOI HPUIMHEHHsT ab0 MOIEepPE/KEHHST MOBTOPEHHST MOPYIIEHb
3000B’sI3aHHS1, 1110 BUKOPUCTOBYIOTHCSI CAMUMHU CTOPOHAMK 3000B’sI3aHHST B OJIHOCTO-
POHHBOMY TIOPSANIKY.

Opranizarop 3J104HHy — 0c00a, sIKa OPTaHi30BY€ 3JI0YKMH, KEPY€E HOT0 BYNHEHHSIM,
TJTAHYE [ii iHNX CIiByYaCHUKIB.

Oprauizaniiino-npaBoBi BifHOCHHH (y TOCIOJapChbKOMY NpaBi) — BiHOCWHH,
SKi CKJIaZaloThest Mizk Cy0’€KTaMu TOCHOAapIOBaHHA Ta OpraHaMu, sIKi MalOTh OpraHi-
3alliiTHO-TOCIIOIaPChKi MTOBHOBAYKEHHST (30KpeMa, Iep:KaBHUMU OpTaHaMM ) Y TIPOIleci
3/IiICHEHHS TOCTIOIaPCHKOT JiAIbHOCTI.

Oco0ucre ceastHCbKE TOCHOAAPCTBO — TOCIOAAPChKa isIbHICTh, sIKa MPOBO-
AUTBCsE 6€3 CTBOPEHHS IPUANYHOT 0co6U (BisUUHOI0 0cOO0I0 IHAMBIAyaIbHO a60 0CO-
6amu, SKi 1epebyBaoTh y CiMEHHUX Y1 POAMHHUX BiZIHOCUHAX i CIIJIBHO MIPOKUBAIOTH,
3 METOIO 3aJI0BOJIEHHST OCOOMCTUX TOTPeD IIISIXOM BUPOOHUIITBA, TIEPEPOOKH i CI10-
JKUBAHHSA CiJIbCHbKOTOCIIONAPCHKOI POAYKILii, peasisanii 1i HaUIMIIKIB 1 HaJlaHHA 110-
CJIYT 3 BUKOPUCTAHHIM MailHa 0COOUCTOTO CEJISTHCHKOTO TOCIIOapCTBa, 30KpemMa i y
cepi CisTbCbKOTO 3€JIEHOTO TYPU3MY.

IinoyproBau (y 3704mHi) — ocoba, siKa 3ajydasna A0 CKOCHHS 3JI0YMHY THITMX
CIIIBy4aCHUKIB.

ITixroToBKa /10 3I0YMHY — MiANIYKyBaHHs aG0 TPUCTOCYBaHHs 3ac00iB UM 3Ha-
PSAID, TAMYKYBaHH CITiBYYacHUKIB a00 3MOBa Ha CKOEHHS 3JI0UNHY, YCYHEHHS Te-
PEITKO/I, a TAKO3K iHIIIe YMUCHE CTBOPEHHS YMOB /IJIsI CKOEHHS 3JI0UNHY.

IlignpueMHUTBO — caMocTiliHa, iHilliaTMBHA, cUCTeMaTU4YHa, Ha BJACHUN pU-
3WK TOCHOAPChKa MiSITIbHICTD, 110 3AiHCHIOEThCS cy0’eKkTaMu rocroaproBaHs (1ri/-
MPUEMISIMU) 3 METOIO ZIOCSITHEHHS] eKOHOMIUHUX i cOIliaJIbHUX pe3yJbTaTiB Ta ofiep-
SKAHHS TPUOYTKY.

IlixnpueMcTBO — caMOCTiliHUIT Cy6’€KT TOCIOAAPIOBAaHHS, CTBOPEHUI KOMIIe-
TEHTHHM OPraHOM JIep;KaBHOI BJIajid, ab0 OPraHOM MiCIIEBOTO CaMOBPsILyBaHHsI, 200
iHmuMK cy6’€KTaMul JIJIsT 3a/[0BOJIEHHS CYCIJIBHUX Ta OCOOMCTHX MOTPed MIISIXOM
CUCTEMATUYHOTO 3IMCHEHHA BI/Ip06HHq0'1', HAyKOBO-/IOCJIi/THOI, TOPTOBEJIBHOI, iHIIOI
TOCTIOIAPCHKOI [iATbHOCTI B MIOPSANIKY, nepe/:[6aqu0My 3aKOHO/IaBCTBOM.

IloBHe TOBapuCTBO — TOCTIOAAPCHKE TOBAPUCTBO, YCi YIACHUKH SIKOTO 3alIMAIOTh-
€ CIIIJIBHOIO IMIANIPUEMHUIBKOIO AiANBHICTIO Ta I AKMX HACTa€ COoJIiapHa BiAIIOBi-
MabHICTh 32 3060B’sI3aHHSIMHU TOBAPUCTBA BCIM CBOIM MalTHOM.

IMomatok — ycranosjaenuii BepxosHoio Panoio Ykpainu 0060B’SI3KOBHIl TLIATiK
1o 610/1>I<eTy Bi/IITOBiZTHOTO piBHA ab0 JIeP>KaBHOTO ITLJIBOBOTO (hOHTY, 3MiHICHIOBAHUTT
MJIATHUKAMU B TTOPSIAKY H Ha YMOBaX, 0 BU3HAYAIOTHCS 3aKOHAMU Y KPaiHU TIPO OI0-
JATKYBaHHSI.

Ilo3agoroBipHa BiANOBiIadbHICTh — Bi/IITOBi1a/IbHICTh, KA HACTAE 32 BiJICYyTHOCTI
JIOTOBOPY, JIMIIE Ha IiZIcTaBi 3aKOHY.

ITo30BHA JABHICTD — 1€ CTPOK, Y MEXKAX SIKOTO 0c06A MOKe 3BEPHYTHUCS 10 CYLY 3
BUMOTOIO TIPO 3aXUCT CBOTO IIMBIJIBHOTO TpaBa abo iHTepecy.

IlokapanHs — 11e 3axis mpuMycy, 110 3aCTOCOBYETHCA Bifl iMEHi iep:KaBy 3a BUPO-
KOM Cy/Iy /10 0cOOH, BUSHAHOT BUHHOIO Y CKOEHHI 3JI0YKHY, 1 TI0JISITA€ B Iepe1ba4eHOMY
3aKOHOM 0OMEKeHHI TIpaB i cBOOOJT 3aCy/IKEHOTO.
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ITonepemkenusi (K afMiHiCTPATUBHE CTSITHEHHs1) — odilliliHe 3acTepesKeHHs
[IPaBOMOPYIIHUKA YIOBHOBAKEHOIO MOCA0BOI0 0COOOI0 PO HEMPHUITYCTUMICTh BYM-
HEHHSA HUM a/IMiHICTPAaTUBHOTO ITPABOITOPYIIECHHS.

IMoco6HuK — 0c0ba, sIKa CIPUSIE CKOEHHIO 3JI0YMHY, AAI0UH TIOPAIN, HAJAI0UYM YK
BUTOTOBJISTIOYM HEOOXI/THI /17151 CKOEHHSI 3JIOUMHY 3HAPSI/IS, @ TAKOK JIOTIOMOTY B TTepe-
XOBYBAHHI 3JIOYNHIA TOLIO.

IIpaso BaacHocTi — 1paBo ocobOu Ha piy (MaifHO), SiIKe BOHA 3/i1ICHIOE BiAMOBIIHO
J10 3aKOHY 32 CBOEIO BOJICIO, HE3AJIEKHO Bi/l BOJI iHIHX 0OCil.

IIpaBo 3eMeNBLHOTO CEPBITYTY — IIPABO BJIACHUKA aO0 KOPUCTYBavYa 3eMeJIbHOT [Ii-
JITHKY Ha oOMeskeHe TaTHe abo 6e301IaTHe KOPUCTYBAHHS YY/KOI0 3EMEJBHOIO [i-
JITHKOIO (JIIJITHKAMM ).

IIpaBo iHTEIEKTya bHOI BJIACHOCTI — MPABO 0COOM HA PE3yJIbTAT iHTEIEKTyallb-
HOI, TBOPYOI AisIbHOCTI ab0 Ha iHIIUI 00’€KT IpaBa iHTeJIeKTYaJIbHOI BJIACHOCTI, BH-
3Hauenuit [{luBimbHUM KOZleKcOM YKpainu.

IIpaBo openau 3eMeJbHOI IUISTHKM — 3aCHOBaHe Ha /IOTOBOPi CTPOKOBE ILJIaTHE
BOJIOZIIHHS 11 KOPUCTYBAHHS 3€MEJIbHOIO IJITHKOIO, HeoOXiTHOIO OpeHJapeBi I Ipo-
BAJIKEHHA I AIPUEMHUIIBKOL Ta iHIIOT Ai4JIbHOCTI.

IIpaBo nocTiitHOrO KOPUCTYBaHHS 3€MEJbHOIO JIITHKOI0 — TIPABO BOJIOMIHHA U
KOPUCTYBaHHsI 3eMeJIbHOIO JIIJISTHKOI0, sIKa 1epebyBae B Jep:KaBHill ab0 KOMyHaIbHii
BJIACHOCTI, 6€3 YCTAaHOBJICHHS CTPOKY.

IIpaBounn — 7ii 0ci0, siKi cripsiMoBaHi Ha HAOYTTsT, 3MiHY 200 TIPUTMTHHEHHS TIUBiJTb-
HUX TIpaB Ta 000B’SI3KiB.

IIpaBouuH HiKYeMHUII — [IPAaBOYMH, HEAIICHICTD SIKOTO NPSAMO BCTaHOBJIEHA 3a-
KOHOM, € HEJIICHUM 3 MOMEHTY YKJaJaHHs He3aJeKHO BiJl BOJIi CTOPiH.

IIpaBoyun yZiaBaHuii — 1paBoOYUH, 9KUII BUMHEHO CTOPOHAMU [IJIS IPUXOBAHHA
iHIIIOTO [TPABOYMHY, KOTPUII BOHW HACIIPaB/i BAUMHUJIN.

IIpaBounH (PiKTUBHHMI — [IPABOYKH, AKHIT BUNHEHO O€3 HaMipy CTBOPEHHS IIPaBo-
BUX HACJI/IKiB, SIKi 3yMOBJIIOBAJIMCS IIUM ITPABOUUHOM.

IIpaBouuH ockap:keHUil — IIPAaBOUYMH, He/lilICHICTD IKOTO IPSIMO He BU3HAUEHA 32a-
KOHOM, aJjie sIKUil Moske OyTH BU3HAHUN HEAINCHUM CY/IOM y pasi, KOJIM OjiHa 3i CTOPiH
3amnepeuye Horo AifiCHICTD Ha MiIcTaBaX, BUSHAYEHUX 3aKOHOM.

IIpeacTaBHUIITBO — TMIPABOBIIHOCUHU, Y SKUX OJHA CTOPOHA (IIPEJCTaBHUK)
3000B’s13aHa ab0 Ma€ MPaBO BYMHUTH MPABOYMH Bijl iMEHi JAPYroi CTOPOHH, SIKY BOHA
TIPE/ICTABIIAIE.

IIpono3unis (3ayBakeHHs1) — 3BePHEHHS IPOMAJISTH, JIe BUCTIOBIIOIOTHCS MTOPAJIA,
PEKOMEeH/IaIlisd MO0 MiIIbHOCTI OPTaHiB Aep;KaBHOI BJIaaU I MiCIIEBOTO CaMOBPSIIY-
BaHHSI, JIEMyTaTiB YCiX PiBHIB, OCAM0BUX 0OCi0, @ TAKOK BUCJIOBJIIOIOTHCS IyMKHU MO0
BPEryJIIOBaHHS CYCHIJIbHUX BiIHOCUH Ta YMOB JKUTTS FPOMa/ISIH, YIOCKOHAJICHHS TIpa-
BOBOI OCHOBH JIEPKABHOIO il 'POMaJICbKOIO JKUTTS, COIiadbHO-KYJIbTYPHOI Ta iHIINX
cdep MisIIbHOCTI JiepKaBy Ta CyCIiJIbCTBA.

PeasibHi 30MTKM — BTpaT, SIKMX 3a3Haa 0co0a peajbHO, — BapTiCTh 3HUILEHOIO
Y1 TTONTKO/PKEHOT0 MaifHa, BUTPATH Ha WOTO BiIHOBJIEHHS, DPEMOHT TOIIIO.

Pecrurymnis (Bix satui. restiticio — TOBEPHEHHS, BiIHOBJIEHHSI) — BiIHOBJIEHHS
CTaHy pedeil, SIKUi iCHyBaB 10 BUNHEHHSI TIPABOYMHY, HEIIHCHOTO 32 3aKOHOM, a60 BU-
3HAHOTO TAKUM Y Cy/IOBOMY TTOPSIIKY.
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Po6ouuii yac — ycraHOBJIEHUI 3aKOHOM a0 yroJ010, YKJIaIEHOI0 Ha MicTaBi 3a-
KOHY, yac, IPOTATOM SIKOTO IPalliBHUKK 30008’ 13aHi BUKOHYBaTH POOOTY, BUSHAYEHY
TPYIOBUM JIOTOBOPOM.

Po306iit — He3aKoHHE BiIKPUTE 3aBOJIOAIHHS Uy;KUM MAlHOM i3 3aCTOCYBAaHHSIM
HACHJIbCTBA, HeOE3IIEYHOTO /IS KUTTS Ta 3J0POB’Sl IOTEPIILIOro abo 3arpo3u TaKOro
HACUJILCTBA.

CepBiTyT — TIPaBO KOPUCTYBAHHS Yy KUM MAaiTHOM (3eMeJIbHOIO JiJITHKOIO, iHTITH-
MU TIPUPOHUMHU PECYPCAMM, IHIITMM HEPYXOMHUM MailHOM) JIJIsl 3a/I0BOJIEHHS TIOTPe6
iHImx ocio.

Cucrema OmoJaTKyBaHHsI — CYKYITHICTh MOAATKiB, 300piB, iHITNX 000B’SI3KOBUX
IJIaTe KiB i BHECKIB 10 6}011>KeTy 1 TepKaBHUX IiTbOBUX (POHIIB, SKi IIOTH ¥ BCTAHOB-
JICHOMY 3aKOHOM IOPSJIKY.

CucremMa coIliaJJbHOTO MapTHEPCTBA — CHUCTEMa PO3BUHEHWX B3aEMO3B’SI3KiB
MiXK IIpalliBHUKAMU, pO6OTO,Z[aB]_[$IMI/I, a TAKOX JIEPKaBOIO Ha 3acajiax cnino6iTHM-
1ITBA, KOMIIPOMICiB, y3TrOJI>KEHHS PillleHb 3 MUTAaHb COIiaIbHO-TPY/IOBUX BiJITHOCHH.

Cimeiine mpaBo — rajiy3b 1paBa, HOPMU SIKOT PETYJIOIOTHh CiMeHi 0coOuCTi He-
MaifHOBI Ta MaifHOBI BiZIHOCUHM, SIKi BUHUKAIOTh Y IUII00I, CTOCYIOTHCS HAJIESKHOCTI 10
ciM’i, criopi/iHeHOCTi.

Ckapra — 3BepHEHHS IPOMAJISH i3 BUMOTOIO TIPO ITOHOBJIEHHS TIPaB i 3aXUCT 3a-
KOHHUX iHTEpeCciB TPOMajisiH, MOpyieHuX AisiMu (Oe3/isiIbHICTIO), PillleHHIMU JIep-
JKaBHUX OPTaHiB, OPraHiB MiclleBOrO caMOBPSyBaHHS, MiAITPUEMCTB, YCTAHOB, Opra-
Hizaniil, 06’egHaHb IPOMAIAH, IIOCALOBUX OCi0.

CnazkoBe mpaBo — CYKyITHICTb TPAaBOBUX HOPM, IKUMHU PETYJIIOI0THCS BiTHOCUHH,
MOB’SI3aHi i3 CHIAIKyBAHHSIM.

CnaakyBaHHS — Iiepexi/| mpaB Ta 000B’A3KiB moMepioi (hisuyHoi 0coOu 10 THITX
ocib.

Cnammuba — yci npasa it 060B’sI3KH, 110 HaJIeXKall CHaAKOAaBIeBi HA MOMEHT
BiZIKPUTTS CIAANINHN i He TPUTTMHUJINCS BHACJIOK HOTO CMEPTI.

CuiByyacTb — yMUCHA CITiJIbHA y4acTh [IEKIJIBKOX CY0 €KTIB Y CKOEHHI YMUCHOTO
3JIOUMHY.

CnijsibHa cyMiCHa BJIACHICTh — BJIACHICTB, TKa HAJEKUTH IBOM UK Oisbiiie ocobam
6e3 BU3HAYEHHS YaCTKU KOKHOTO 3 HUX y 11i#l BJACHOCTI.

Crazii CKOEHHS 3I0YNHY — Hepezl6aqui KPUMiHAJBHUM 3aKOHOM CTaJii IMiaro-
TOBKM Ta Ge3110CePeIHbOr0 CKOEHHSI YMUCHOTO 3JI0YHMHY, SIKi PI3HITHCS 32 CTyIIEHEM
iioro peaJizartii.

Crpaiik — THMYACcOBe KOJIEKTUBHE JI00POBiJIbHE MPUITMHEHHST pOOOTH MpalliBHU-
Kamu (HeBUXi/J Ha PoOOTY, HEBUKOHAHHS CBOIX TPYA0BUX 000B’I3KiB) I IPUEMCTBA,
YCTAaHOBH, OpraHisailii (CTPyKTYPHOTO TiZIPO3/iy) 3 METOI0 BUPIIIEHHS KOJEKTUBHO-
T'O TPYZOBOTO cTIOPY (KOHMJIIKTY).

Cy6’ekt 310unny — (isuuna ocyjHa 0coda, sika CKOoiJia 3JI0YKH Y Billi, KO MOXKe
HaCTaBaTW KPUMiHAJIbHA Bi/IITOBiJaJIbHiCTh.

Cy0’eKTHBHA CTOPOHA 3JIOYMHY — HaJEKHICTh Cy0O'€KTa 3JI04MHY 10 CBOIX
MIPOTUTIPABHUX il Ta IXHiX HACTiIKIB.
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Cy0’€xTH roCIo1apioBanHsl — YYaCHUKH TOCHOAAPChKUX BiZIHOCHH, 10 3/iHCHIO-
I0Th TOCTIO/IAPCHKY MisLTbHICTD, Peasi3yloun TOCTIOIaPChKY KOMIIETEHTITIIO (CYKYITHiCTh
rOCIIOJIAPCHKUX TIpaB Ta 000B’sI3KiB), MAIOTh BiJIOKpeMJIeHE MallHO i HECYTh BilOBi-
JAJIbHICTh 32 CBOIMM 3000B’sI3aHHAMM B MeKax 11bOTO MaiiHa, KPiM BUII/KIB, TIepe/l-
OaueHMX 3aKOHOIABCTBOM.

ToBapucTBO 3 10IaTKOBOIO BiZIIOBiIaJIbHICTIO — IOCIIO/IaPChKE TOBAPUCTBO, CTa-
TYTHUM (CKJIQJIEHNI ) KaIliTaa SKOTo MOIiJIEeHUI Ha YaCTKU BU3HAUEHUX YCTAHOBUUMU
JTOKYMEHTaMU CyM, OJJHaK YYaCHIUKM TaKOTO TOBapUCTBA BiAMOBIIai0Th 3a fforo bopra-
MU CBOIMU BHECKAMM /IO CTATyTHOTO (CKIAIEHOTO) KaIiTaly, a TPU HEIOCTATHOCTI ITUX
CYyM — JIOJIaATKOBO HAJIESKHUM iM MallHOM B OJIHAKOBOMY JJISl BCiX YYaCHUKIB KpaTHOMY
PpO3Mipi 10 BHECKY KOKHOI'O yYaCHUKA.

ToBapucTBO 3 00OMEKEHOIO BiIIOBIAAIBHICTIO — TOCIOAAPChKE TOBAPUCTBO, 110
Ma€ CTaTyTHUH (CKJIAZIEHUI) KaliTajl, pO3MiJIeHni Ha YaCTKU, PO3MIp SIKUX BU3HAYA-
€ThCS YCTAHOBYMMU JOKYMEHTaMU.

Tpancept — KoiTH, siki mepeaoThb 3 0HOTO 6IO,Z[>K€Ty 10 iHIIIOTO.

Tpereiicbkuii cya — Helep:KaBHIH He3aTeKHUI OpraH, 10 YTBOPIOETHCS 32 yTO-
11010 a60 BiIMOBIIHUM PillleHHSAM 3allikaBieHrX (isuIHUX Ta/ab0 PUANYHUX OCi0 y
MOPSKY, YCTAHOBJIEHOMY 3aKOHOM, JIJISI BUPillIeHHS CTIOPiB, 0 BUHUKAIOTH 3 ITUB1/Ih-
HUX i TOCIIOJIAPCHKUX TIPABOBITHOCHUH.

TpynoBuii ap6iTpask — opraH, SIKUH CKJIQJa€ThCs i3 3aJy4eHUX CTOpOHAMHU (ha-
XiBIliB, €KCIIEPTiB Ta iHIMX 0cib i mpuiiMae pileHHs 1Mo CyTi TPYAOBOro cropy (KOH-
dbaikTy).

TpynoBuii 0roBip — yrozia Mizk MpaiiBHUKOM i BTACHUKOM ITiITIIPUEMCTBA, yCTa-
HOBM, opraHizaiii abo yIOBHOBaKEHUM HMM OPraHOM 4u 0CO00I0, 3a SKOIO MpailiB-
HUK 3000B’13y€ThCsI BUKOHYBaTH POOOTY, BU3HAYEHY I[IEI0 YrOOI0, 3 TOTPUMAHHSIM
BHYTPIIIIHBOIO TPYA0BOTO PO3IOPSIIKY, 8 BJIACHUK 3000B’I3YEThCS BUILIAUyBaTH [1Pa-
[iBHUKOBI 3apObiTHY T1aTy Ta 3abe3neynTt yMOBH Ipalli, HeoOXiHi /111 BUKOHAHHSI
poboTu.

YTpumanenb — HENOBHOJITHs ab0 HemparesgaTHa ocoba, sika He GyJia YIeHOM
ciM’i cTIaZIKOIaBIId, ajie He MEHIIe ' SITU POKiB ofiepsKyBaJia BiJl HhOTO MaTepiajibHy /10-
oOMOrYy, 110 OyJia /7ist Hei eAnHIM ab0 OCHOBHUM [[KEPEJIOM 3aCO0iB 10 iCHYBaHHSI.

(inancoBe mpaBo — rajiy3b IpaBa, sika PEryJiio€ CYCIiJibHI BiIHOCUHH, 110
BUHUMKAIOTH Yy npoieci piHancoBoi AismbHOCTI, TOOTO ¥ cdepi Mobinizamii (Hamgxo-
JUKEHHST ), PO3TIO/iTY, BAKOPUCTAHHS KOIITIB JePKaBK Ta OPraHiB MiCI[eBOTO caMO-
BPALYyBaHHS.

IMuBinbHa AiesgatHicTh PizMuHOi 0COOH — 34aTHICTH 0COOU CBOIMU IisIMU Ha-
6yBaTI/I IMBIJIBHUX TIpaB i caMOCTINHO X 3/1iIHCHIOBATH, a TAKOXK 3/IaTHICTb CBOIMU
JiAMU CTBOPIOBATH JIJ14 cebe UMBiIbHI 000B’I3KH, CaMOCTIIHO iX BUKOHYBATHU Ta HECTU
BiJIIIOBIIAJIbHICTD Y pa3i IXHbOI0 HEBUKOHAHHA.

IMuBinbHa MpaBo3AaTHICT, — 37aTHICTHL 0COOM MaTU LMBIJAbHI mpaBa it 060-
B SI3KMU.
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I[MuBinbHO-IPaBOBa BiZIMOBIANBHICTD — B/ IOPUANYHOT Bi/IMTOBiaIbHOCTI, IKUH
oJIATaE B HacTaHHIi Hepe/:[6aqu1/IX 3aKOHOM HEraTUBHUX MalHOBUX HACJTIAKIB I
MIPABOIMOPYITHUKA.

IuBibHO-IPaBOBE 3000B’SI3aHHS — MIPABOBIAHOIIECHHS, Y IKOMY OJHA CTOPOHA
(6opskHUK) 3000B’s13aHa BYNHUTH HAa KOPUCTH JAPYTOi CTOPOHU (KPEIUTOPA) TIEBHY
mito (TepemaTi MaiHo, BUKOHATH POOOTY, HaZaTH TOCIAYTY, CITATUTH TPOIIIi TOTIO)
abo yTpuUMaTHCs Bijl TIEBHOI [Iii, a KpeUTOp Ma€ MpaBO BUMAratu Bij OOpPKHUKA BHU-
KOHAHHS HOTO 060B’SI3KY.

ILm06 — cimMeliHuil cO03 KiHKU Ta 4OJIOBiKa, 3aPEECTPOBAHUI B OpPraHi JAep:KaB-
HO1 peecTpaitii aktiB muBisbHOTO cTany (PAILLC).

Irpad (six axMiHicTPaTUBHE CTATHEHHSI) — TPOIIOBE CTSTHEHHS, 1110 HAKJIa/a-
€THCSI HAa TPOMAJISTH, MTOCAI0BUX OCi0 y BUMAaKaX, ycTaHOBIeHnX Kogekcom Ykpainu
IIPO aAMiHICTPATUBHI TPABONOPYIIICHHA.

IITpadHi canknii — rocrofapchbKi CaHKILl y BUTJISA/L IPOIIOBOi cyMu (HEYCTOKA,
mrpad, MeHs ), IKy y4aCHUK TOCHOAAPChKUX BiZIHOCHH 3000B’I3aHUI CITATUTH B pa3i
MOPYIIEHHS HUM TIPAaBUJ 3/iIICHEHHS TOCTOMAPCHKOI MiITbHOCTI, HEBUKOHAHHS abo
HEHAJIE’KHOTO BUKOHAHHSI TOCIIOIAPCHKOTO 30008’ sI3aHHSI.

IOpuanuna ocoba — oprarisailist, CTBOpeHa i 3apeecTpoBaHa B YCTaHOBJIECHOMY
3aKOHOM TIOPAAKY, KA HAAIMSIETbCA NMUBIJIBHOIO MPABO3AATHICTIO Ta i€3/1aTHICTIO,
MOJKe BiJl cCBOTO iMeHi Ha6yBaTI/I MaifHOBI Ta 0COOUCTI HEMaitHOBI npaBa i HeCTH M-
BiJTbHI 060B’s13K 1, Gy TH MO3UBAYEM i BiMIOBiZIa4eM y CYIi.
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BT ABTOPA .ottt ettt 3

Baok 2. OCHOBHU ITYBJIYHOTO ITPABA YKPATHU

PO3/ILJI 2. A/IMIHICTPATUBHE ITPABO YKPATHI
Tema 1. 3ATAJIbHA XAPAKTEPUCTUKA AIMIHICTPATUBHOI'O

[TPABA YKPAIHU

§ 1. XapaxrepucTrka a]MiHICTPATUBHOTO MTPABA w..euveereeereeereeeereeeeseeeensenens 4
Tema 2. [TYBJITHHA CJIYKBA

§ 2. TIoHATTS Ta BUAK IYOMIUHOT CIIYIKOM ..ooeeveeereceereveeseesis e 6

Temu 3—4. AIMIHICTPATUBHE ITPABOITOPYIIIEHHSA (ITPOCTYIIOK).
AIMIHICTPATUBHA BIJIITOBIJAJIBHICTD

§ 3-4. AnwminicTpatuBHe paBONOPYIIEHHS (TTPOCTYTIOK) Ta

AIMIHICTPATUBHA BIATIOBIMATIBHICTD ...cutveviecriieteieeeeteeeseeeeeeneneneees 9
Tema 5. A/IMIHICTPATUBHU ITPOITEC
§ 5-6. AnminicTpaTuBHe TIPOBA/KEHHS (aIMIHICTPATUBHUN TIPOTIEC)........ 16

IIpaxmuune sansmms Ne 1. Cmadii nposadacenis 6 cnpasax
npo AOMiHiCMpamueHi npasonopPyYuerns (MPOCTYNKIL) ............ovvevee. 23

PO3/11J1 3. ®IHAHCOBE IIPABO YKPATHU

Tema 6. 3ATAJIbHA XAPAKTEPMCTUKA ®ITHAHCOBOTO ITPABA
YKPATHU. BCTYII O BIOJUKETHOT'O I[TIPABA YKPATHI

§ 7. OCHOBU (DiIHAHCOBOTO TIPABA ...vuvvrerieerrieesrinesriessssesssssssssssssssssssssessssesssenns 24
§ 8. Jloxoau Ta BUAATKU EPIKABHOTO OIOIKETY ..ovvererrvrriereerssessesessnsannenns 29
Tema 7. [IOJIATKOBA CUCTEMA YKPAITHU
§9-10. TIOHATKOBA CHCTEMA .....oerereiererereceeseeeaeaeseseaesesesesesesesesesesesesesesesesesesesesesssans 32
Tema 8. 3AKOHO/IABCTBO ITPO bAHKI TA BAHKIBCbBKY
AIAJNDbHICTD
§ 11. DaHKIiBCHKE MPABO YKPATHIL ....cevveveviereeieriereeieesisseniessessesssssesesesessssssesessnns 42
Ho8MOPEHHA MA Y3AZATOHEHHSL ..ot 46

PO3JLJI 4. KPUMIHAJIBHE ITPABO YKPATHU

Tema 9. 3ATAJIbBHA XAPAKTEPUCTKA KPUMIHAJIBHOTO
[TPABA YKPATHU

§ 12. IlonaTTs «KpUMiHATBHE TIPABO» Ta MPUHITATIN
KPUMIHAIBHOTO IIPABA .vrevuceereereersemmersesseaneeeseensessessensesesssssessessessenesenns 47
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Tema 10. 3JIOYUH

§ 13. TIOHSATTS TA CKIAIL 3TOUMTHY ..evvrearereeeeseeeesesesssesseesssessesssssesssssssssssssssesens 52
§14. Cranii cKoeHHS 370UUHY. CIIBYUACTD ..vvveveierreereieeeessenseesssesssneans 39
Tema 11. KPUMIHAJIbHA BIJIITOBIAAJIBHICTD
§ 15-16. KpuMiHaTbHA BiIIOBIIATBHICTD ...ocvevecverecrereereceeseee e 62
Tema 12. KPMUMIHAJIbHE ITOKAPAHHA
§ 17. KpUMiHATHHE TTOKAPAHHS . ....cvevveiereererreniesessesiesesssensesessssssesesnsssesssnsssens 72
§ 18. TlopsgmoK MPU3HATEHHST TTIOKAPAHD ....vovereerersrereerensrensesessesnsesesssesessssnsns 77

Tema 13. OCOBJIMBOCTI KPUMIHAJIbHOI BIJIIIOBIJIAJTbBHOCTI
TA ITOKAPAHHA HEITOBHOJIITHIX

§19. OcobamMBoCTi KpUMIHATBHOI BiAIIOBIZAILHOCTI Ta HOKApAHHS

HETTOBHOIITHIX uvvevevereesesissensesssssensessssssssessssssesessssssssessssssssessssssssesssssesesnns 83

Tema 14. BIIIIOBI/IAJIBHICTDb 3A OKPEMI BU /I 3JIOYNHIB
§20—21. OKPEMi BUIH 3TOUMHIB ..eouvvrereerereieiereresesesesesesesesseesssssssssssssssssssssssssssssnes 86
Ipaxmuune sansmms Ne 2. Po36’si3anms npasosux cumyauii ......... 92

PO3/ILJI 5. BCTYII IO KPUMIHAJIBHOT'O ITIPOIIECY YKPATHI

Tema 15. KPUMIHAJILHU TTPOILEC
§22. 3acaam i1 y9aCHUKYU KPUMiHAIBHOTO TTPOBAIKEHHS «..ovoveveeeeeeaenenes 95
§ 23.  docynose po3ciigyBaHHS. CyT0OBE TIPOBAIKEHHS ...cevevrerrereeereeenss 99

IIpaxmuune sansmms Ne 3. 3axucm nidospiosaiozo,
00BUHYBAUCHOZ0, MIOCYOHOZO ... 103

Biok 3. OCHOBU TPUBATHOTO ITIPABA YKPATHU

PO3/ILJI 1. IIUBLILHE ITIPABO YKPATHI

Tema 1. SATAJIbHA XAPAKTEPUCTUKA ITUBIJIBHOT'O ITPABA
TA IINBIJIbHUX ITPABOBIJTHOCHH

§ 24. TluBinbHe MPABO T MUBIIbHI TPABOBITHOCHHU ......vovreeeeerenceneeeenens 104
Tema 2. CYB'EKTU IUBIJIbHUX ITPABOBI/ITHOCUH

§ 25. Cy6’€KTH IUBIIBHUX TPABOBIIHOCH . .....oo.veververeereeseeseeseeseesssersensenaans 107
Tema 3. [IPABOYMHU

§ 26, TIPABOUMH. ..ottt bbbt nees 115
Tema 4. [IPEJICTABHUIITBO TA JOBIPEHICTDb

§ 27. 1IpeacTaBHUIITBO TA HOBIPEHICTD ...cevreiereerirrerieirisrenieesiseessessssssssessnnnans 119

Tema 5. SATAJIbHA XAPAKTEPUCTUKA I[TPABA BJIACHOCTI
TA THUITI PEHOBI [TPABA

§ 28. 3arasbHa XapaKTePUCTUKA TTPABA BJACHOCT . ...vvveeieiirceessenenens 122
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Tema 6. @OPMU TA BI/IM BJIACHOCTI

§ 29. DOPMU BIACHOCTI .coeviveveiereevieesieve ettt s s se s sens 128
Tema 7. IIPABO IHTEJEKTYAJbHOI BJACHOCTI
§ 30. IIpaBo iHTENEKTYATBHOT BAACHOCTI ..vveverveeeeieciieeereieieieesseseseseneennns 131
Tema 8. IIMBIJIbHO-ITPABOBA BIJIITOBI/IAJIBHICTD
§ 31. LuBiIbHO-TIPABOBA BiIITOBIZIATIBHICTD .....evveiererrriereessssseesessnenaesens 135
Tema 9. 3ATAJIBHI [TIOJIOKEHHA HMBIJIbHOT'O ITPOLECY
§ 32. ITBITBHUI TIPOTIEC ...ceeveveiereeriieeiesisseniesesssessessssssssessssssesesssssesessssssesns 140
Tema 10. 3SAXNCT HUBUIbBHUX ITPAB TA OXOPOHIOBAHUX IHTEPECIB
§ 33. 3aXUCT IMUBITBHIX TIPAB ....vvveeieieieisiseeeesssssesesesesesesenesssssseseseseseseseseseses 146
IIpaxmuune sansmms Ne 4. 3sepnens do cydy
8 UUBIIOHUX CIPABAX ...eeeeeverererireriririsissssssssissssssssssssssssssesssssssssssssssesess 151
Tema 11. 30B0B’A3AHHA B IIUBIJIbHOMY I1PABI
§ 34. 3000B’I3aHHST B IIUBIIBHOMY TIPABI 1..vcvvovveveiereeiseieesisiesessessssessens 154
Tema 12. [IUBIJIbHO-TTPABOBI JJOTOBOPU
§ 35. 1LUBIIBHO-TIPABOBI JIOTOBOPH c....e.veververecvereesereesersesessesessesessesassessesesaesens 157
Tema 13. OCHOBU CITA/IKOBOTO ITPABA
§ 36. CIAZTKOBE TIPABO......cucveerereerisrerieseiseensesessssssessssssssesesssessessssssssessssssesesssnans 161
IIpaxmuune sansimms No 5. CRAOKYBAHHS ...........ceeevereerereerrerereanns 167
11086MOPEHN MA YSAZATNOHEHHSL ......coveevvreeieerriereverreeseseresessesssseesens 168

PO3/ILJI 2. TOCIIOJIAPCBKE ITIPABO YKPATHI

Temu 14-15. 3ATAJIbHA XAPAKTEPUCTUKA TOCITOJAPCBKOT'O
IIPABA YKPATHU. CYB’€EKTU T'OCIIOJAPIOBAHHS

§ 37. TOCTIOJTAPCHKE TIPABO ...vvvevrrerereieieiieiseeesstsssesssasesesssssssssesssessssssssesenas 170
§ 38. TOCTIOIAPCHKE TOBAPHCTBO.....cevevveiiiieisssssssesssssessssssssssssssssnsnsnsasenns 175
Ipaxmuune sanamms Ne 6. Poavosa zpa
«Cmeoproemo 20cn00aPCHKE MOBAPUCTINBOS............cvvvrevererrrrerresrsrrrnes 179
IIpaxmuune sansmms Ne 7. Peecmpauis opuduunoi ocoou,
DIBUUHOT OCOOU-NIONPUEMUSL ... 180
Tema 16. TOCITIO/IAPCBKI JIOTOBOPU
§ 39. T0CITOTAPCHKI IOTOBOPH .....cvoveevreierecieseasessesssisiese s sessses e sesasessesenans 181
Tema 17. TOCIIOJAPCBKO-ITPABOBA BIITOBIJIAJIbHICTD.
TF'OCITIOJIAPCBKUU ITPOIIEC
§ 40. TocomapchKO-TIPABOBA BiITOBIMATBHICTD ...cvuveveveveiereneerrsrenieseenens 183
§41. TOCTIOMAPCHKII TIPOTIEC ... ..vereevveiereereisrereesesssseessssssesesessssssesssssessesssssenes 187

PO3/ILJI3. TPYJIOBE IIPABO YKPATHU
Tema 18. IIPABOBE PETYJIIOBAHHS TPYJOBUX BI/IHOCUH B YKPATHI

270



§ 42. OCHOBU TPYZAOBOTO TPABA Y KPATHI ..evvreereeeerierieeriseeneneressnesssesanees 190
Tema 19. TPYJIOBUI JJOTOBIP

§ 43. TPYILOBHIL IOTOBIP .eveververereerieiieeeiessisessessisssesesssssessesssssesssssssssssssnsens 193

§ 44. IIpUmMHEHHS TPYZAOBOTO TOTOBOPY «.ecvcvevriereerersieneesessssesesessssssesssssesens 198
Tema 20. POBOYUI1 YAC

§ 45. TPUBATICTD POOOTOTO UACY ...vvvervrverrerereereereesersessssessessesassss s sssessenaans 204

§ 46. HaC BIZITIOUMHKY ...ecvverereerersieniesisseniesesssessessssssssesssssesessssssesessssssesssssnsens 207

Tema 21. TPYJOBA JUCIHUIIJITHA. IUCHUIIJITHAPHA
BIAITOBIAAJIBHICTE. MATEPIAJIbHA BIAIIOBIJAJIBHICTD
[MPAIIBHUKIB A ITKOAY, SATIOAIARY IIAITPEMCTBY,
YCTAHOBI, OPTAHI3AIIIT

§ 47. Tpynosa nuctumaina. /luciiumrinapaa Ta MaTepiaabHa

BIJITTTOBITATTBHICTD eveeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeseenaenns 211
Tema 22. [H/INBIJIYAJIbHI TA KOJEKTUBHI TPY/1OBI CITOPU
§ 48. InauBimyanbHi Ta KOTEKTUBHI TPYAOBI CITOPH ...covvevererecriieceeriaans 215
Tema 23. OIIJIATA ITPAIIL. OXOPOHA ITPAIII
§ 49. OTIIATA TIPAILL .ovcveveveieererieieeieiieseeiet ettt ssssesessee s s s sssssaesesnas 219
IIpaxmuune sanamms Ne 8. Cyodosuil 3axucm mpyoosux npas...... 222

PO3/LJI 4. CIMEMHE ITPABO YKPATHU
Tema 24. 3ATAJIbHA XAPAKTEPMCTUKA CIMEMTHOTO ITPABA

§ 50. OCHOBH CIMEMHOTO IIPABA c..veevvevevererseerersesnaesessesssesessesessessssesassesaesens 223
Tema 25. [TIJIIOB. [IPABA 1 OBOB’A3KU ITO/IPY KK
§ ST =52, TTIITHOO oottt sttt 226
Tema 26. BBAEMHI ITPABA 11 OBOB’SI3K BATBKIB I JIITEN
§ 53—-54. B3aemHi nipaBa it 000B’SI3KH GATHKIB 1 HTEM ...o.vvvvevereeeeieeiesieians 234

Tema 27. YJIAIITYBAHHA JIITEN, IO3BABJIEHNX
BATBKIBCBHKOTO MIKJIYBAHHA

§ 55. Yamrysanns aiteil, mos6aBaeHnx 6aTbKiBCKOTO MiKJAyBaHHs ... 239
IIpaxmuune sansmms Ne 9. Cydosuii 3axucm npag noopycucs ... 244

PO3/LJI5. 3EMEJIBHE ITIPABO YKPATHI
Temm 28-29. SATAJIbHA XAPAKTEPUCTUKA 3EMEJIBHOTO ITPABA.
I[TPABO BJIACHOCTI HA 3EMJIIO

§ 56. 3arasbHa XapaKTEPUCTUKA 3EMETBHOTO TTPABA ..vvververrenrarrseerresnennen. 245

Tema 30. HABYTTA TA PEAJIISATIIA ITPABA HA 3EMUJIIO.
SAXUCT ITPABA BJJACHOCTI HA SEMJIIO

§ 57. HabyrTs Ta peaJisailist ipaBa Ha 3€MJIIO.
3aXUCT TIPABA BAACHOCTI HA BEMITIO .....cucvverereerersienensesssssessessssnessesnnns 253
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